Class 


Book 


HOUSTON  LYCEUM 

AND 

CARNEGIE  LIBRARY  ASSOCIATION 
HOUSTON   TEXAS 


Digitized  by  the  Internet  Archive 

in  2012  with  funding  from 

LYRASIS  Members  and  Sloan  Foundation 


http://www.archive.org/details/speechesstatepapOOhogg 


JAMES     STEPHEN     HOGG 


SPEECHES 


AND 


STATE  PAPERS 


OF 


James  Stephen  Hogg 


EX-GOVERNOR  OF  TEXAS 


WITH 


A  SKETCH  OF  HIS  LIFE 

EDITED    BY 

C.  W.  RAINES 
M  \ 

FELLOW  OF  THE  TEXAS  HISTORICAL  ASSOCIATION,  MEMBER  OF  THE  SOUTHERN 

HISTORY  ASSOCIATION,  AND  MEMBER  OF  THE  AMERICAN 

HISTORICAL  ASSOCIATION 


AUSTIN,  TEXAS 
THE  STATE  PRINTING  COMPANY 

1905 


yf     A    f 


nA 


copyright  by 
The  State  Printing  Company 

1905 


R01H51  B^OM6! 


H 


PREFACE. 


It  goes  without  saying  that  James  Stephen  Hogg  is  the  most 
unique  personality  that  ever  figured  in  Texas  politics. 

During  a  public  career  of  thirty  years  he  has  always  stood  for  the 
enforcement  of  the  law  against  all  wrong  doers,  and  been  the  cham- 
pion of  popular  rights  against  the  encroachments  of  whoever  as- 
sailed them,  whether  corporations,  representing  plutocracy,  or  de- 
signing individuals,  acting  upon  their  own  initiative;  not  because 
he  is  an  enemy  to  rich  men  per  se,  or  to  corporations  per  se,  but  be- 
cause he  is  hostile  to  their  encroachments  on  the  rights  of  the 
people.  He  is  an  enemy  to  law-breakers,  but  a  friend  to  the  law- 
abiding. 

The  court  records  show  him  to  be  a  great  lawyer,  and  they  also 
show  that  he  never  represented  corporations  against  the  State. 

His  speeches  and  State  papers  evidence  that  he  is  a  great  practi- 
cal statesman,  who  has  ever  been  animated  by  a  lofty  desire  to  pro- 
mote the  general  good,  and  whose  efforts  have  found  fruition  in 
wise  laws  that  must  ever  remain  monuments  to  and  honorably  per- 
petuate his  fame. 

It  takes  courage  and  honesty  to  brave  the  opposition  of  corpora- 
tions when  they  are  seeking  to  override  the  laws.  He  has  never 
failed  to  evince  both  those  qualities  in  an  eminent  degree  whenever 
occasion  required.  He  has  well-defined  convictions  on  all  public 
questions,  and  has  the  courage  to  express  them.  There  is  nothing 
of  the  demagogue  in  him.  He  has  never  trimmed  his  sails  to  catch 
the  passing  breeze,  or  descended  to  fawning  or  double  dealing  to  win 
popular  favor. 

He  has  a  striking  individuality.  He  is  undoubtedly  eloquent. 
He  has  strong  personal  magnetism.  His  very  appearance  on  the 
platform  frequently  electrifies  the  whole  audience  with  enthusiasm 
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and  the  battle  is  half  won  before  a  word  is  spoken.     As  a  stump 
speaker  he,  perhaps,  has  no  equal  in  the  State. 

But  more  than  all  this,  Hogg  has  achieved  tangible  results  from 
his  labors.  That  is,  his  great  reform  measures  are  written  indelibly 
on  our  statute  books.  The  people  appreciate  these  beneficent  meas- 
ures. That  serves  to  explain  why  citizen  Hogg  is  today  the  most 
powerful  political  factor  in  Texas. 
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The  Hogg  family  is  of  Scotch-Irish  extraction.  Governor 
Hogg's  first  American  ancestor  was  John  Hogg,  his  great-grand- 
father, who  emigrated  from  Virginia  and  settled  in  South  Carolina 
at  an  early  day. 

His  grandfather  was  Thomas  Hogg,  a  South  Carolinian,  who 
moved  to  Georgia. 

His  father  was  Joseph  Lewis  Hogg,  born  in  Georgia. 

The  family  established  themselves  in  Alabama  in  1818  and  there, 
in  1833,  Joseph  Lewis  Hogg  married  Miss  Lucanda  McMath, 
daughter  of  Elisha  McMath,  a  prominent  planter.  Moving  to  the 
Republic  of  Texas  in  1839,  Joseph  Lewis  Hogg  located  first  at 
Nacogdoches  and  finally  at  Eusk,  in  Cherokee  county,  taking  an 
active  interest  and  part  in  public  affairs,  represented  his  district  in 
the  Eighth  Texas  Congress,  which  held  its  sessions  at  Washington- 
on-the-Brazos  in  the  winter  of  1843-4;  was  a  delegate  to  the  An- 
nexation Convention,  which  met  at  Austin  on  July  4,  1845,  and  was 
a  State  Senator  in  the  First  Texas  Legislature  in  1846. 

When  Governor  Henderson  got  permission  from  the  Legislature 
to  lead  the  Texan  troops  in  the  Mexican  war,  Senator  Hogg  re- 
signed his  seat  and,  volunteering,  as  a  soldier,  did  good  service  in 
that  struggle.  On  its  conclusion  he  returned  home  and  was  elected 
to  the  Senate  of  the  Legislature. 

As  a  thorough  States'  rights  Democrat,  he  represented  his  dis- 
trict in  the  Convention  of  1861  and  voted  for  secession,  as  did  all 
of  its  members  but  seven. 

With  a  commission  as  brigadier  general  from  President  Davis,  he 
joined  the  Confederate  army  in  1861.  General  Hogg  died  in  May 
of  the  following  year,  while  in  command  of  his  brigade  at  Corinth. 
He  left  surviving  him  his  wife  and  seven  children.     Mrs.  Hogg 
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died  the  next  year.  The  children  were  two  daughters,  Mrs.  Fannie 
Davis  and  Mrs.  Julia  McDougal,  and  five  sons,  Thomas,  John, 
James  Stephen,  Lewis,  and  Eichard.  The  latter  two  died  while 
boys.  Thomas  served  in  the  Confederate  army,  attain- 
ing the  rank  of  captain  before  the  close  of  the  war.  After  his  re- 
turn to  Texas  Captain  Hogg  became  a  practicing  lawyer  and  rapidly 
rose  in  his  profession.  He  died  in  1880  at  Denton,  leaving  a  wife 
and  five  children.  He  was  at  one  time  county  judge  of  Denton 
county.  He  was  a  man  of  culture  and  developed  a  tendency  to 
literary  pursuits.  "The  Fate  of  Marvin,  and  Other  Poems"  was 
issued  by  him  in  1872 — a  work  of  merit.  John  Hogg  is  an  intel- 
ligent, prosperous  farmer  in  Wise  county,  where  he  resides  with 
his  family.  He  has  served  as  county  clerk,  tax  collector,  and 
sheriff,  and  was  postmaster  at  Decatur  in  Cleveland's  adminis- 
tration. 

James  Stephen  Hogg  is  the  first  and  only  native  Texan  to  fill 
the  gubernatorial  chair  of  his  State. 

He  was  born  March  24,  1851,  in  Cherokee  county,  at  the  Moun- 
tain Home,  as  the  family  estate  was  called.  He  was  left  an  orphan 
at  the  age  of  twelve.  The  war  swept  away  the  property  of  the 
family. 

Left  to  his  own  exertions  for  a  support,  the  youth  bravely  went  to 
work  at  whatever  honest  employment  offered.  At  seventeen  he  en- 
tered a  printing  office  in  Tyler  as  a  typesetter,  as  did  later  Horace 
Chilton,  since  become  prominent  in  State  and  Nation. 

In  a  few  years  the  young  printer  established  a  newspaper  of  his 
own  at  Longview.  Subsequently  he  moved  it  to  Quitman,  in 
Wood  county,  where  it  was  successfully  conducted  several  years  as 
a  Democratic  organ  under  the  name  of  the  "Quitman  News." 

Eetiring  from  journalism,  he  was  elected  justice  of  the  peace  for 
the  Quitman  precinct  in  1873,  and  served  three  years  in  that 
position. 

In  1874  he  married  Miss  Sallie  Stinson,  daughter  of  Col.  James 
A.  Stinson,  an  intelligent  and  highly  respected  farmer  of  Wood 
county. 

Mr.  Hogg  was  admitted  to  the  bar  in  1875,  after  four  years 
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of  preparatory  study.  He  had  already  achieved  some  success  when 
he  was  elected  County  Attorney  of.  Wood  county  in  1878.  Two 
years  later  he  was  elected  District  Attorney  of  the  Seventh  Judicial 
District,  then  composed  of  the  counties  of  Smith,  Wood,  Upshur, 
Gregg,  and  Eains. 

The  bar  of  the  district  was  one  of  the  strongest  in  Texas,  and 
that  he  was  able  to  contend  against  such  an  array  of  legal  talent 
and  continue  to  rise  in  his  profession  was  certainly  to  his  credit. 

After  four  years  of  arduous  and  honorable  service,  in  which  he 
won  many  laurels  as  a  fearless  prosecutor  for  the  State,  he  volun- 
tarily retired  from  the  position,  and,  moving  to*  Tyler  in  the  early 
winter  of  1884,  devoted  himself  exclusively  to  his  private  practice. 
During  the  following  two  years  he  began  to  manifest  more  clearly 
those  qualities  of  head  and  heart  that  have  «ince  made  him  a  tower 
of  strength  for  the  people  and  a  potent  and  beneficent  factor  in  the 
life  of  the  State. 

As  District  Attorney  he  stood  solidly  and  fearlessly  for  the  im- 
partial enforcement  of  the  laws,  and  in  discharging  his  official  du- 
ties did  not  hesitate  to  incur  the  ill  will  of  the  lawless  and  to  in- 
trepidly  repel  all  attempts  to  intimidate  him. 

Emboldened  by  the  practical  immunity  from  being  held  to  ac- 
count that  they  enjoyed,  certain  corporations  became  more  brazenly 
and  defiantly  disregardful  of  law,  until  the  evil  became  as  intol- 
erable as  it  was  fraught  with  public  menace,  and  the  people 
determined  to  abate  it  through  representatives  whom  they  could 
trust  to  execute  their  will.  There  was  a  widespread  demand  that 
only  that  kind  of  men  should  be  elected  to  office. 

In  answer  to  this  demand  he  became  a  candidate,  in  the  spring  of 
1886,  for  the  Democratic  nomination  for  Attorney  General  of  the 
State.  After  a  spirited  canvass  of  a  few  months  it  became  evident 
that  he  was  the  popular  choice.  When  the  convention  met  all  of 
his  competitors  were  withdrawn  and  he  was  nominated  by  acclama- 
tion. He  was  elected,  with  the  balance  of  the  Democratic  ticket, 
in  the  ensuing  November.  He  entered  upon  the  discharge  of  his 
duties  as  Attorney  General  January,  1887.  A  few  weeks  later 
he  began  exhaustive   investigations   of   the   conduct   of   corpora- 
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tions  and  the  preparation  and  filing  of  suits  to  enforce  against  them 
penalties  incurred  by  violations  of  the  laws  of  the  State. 

He  compelled  (to  the  extent  of  the  law)  the  railroad  corporations 
to  do  their  duty  to  the  public.  He  drove  out  of  business  "wild  cat" 
insurance  companies  that  were  fleecing  the  people.  He  forced  the 
dissolution  of  many  illegal  combinations  that  had  been  operating  in 
defiance  of  law.  He  proceeded  in  the  courts  against  defaulting 
sheriffs  and  tax  collectors  and  delinquent  land  lessees  to  force  set- 
tlements with  the  State.  Delinquent  tax  payers,  also,  by  the  co- 
operation of  county  and  district  attorneys,  were  made  to  pay  their 
dues  to  the  State. 

The  State  Democratic  Convention  that  met  in  Dallas  August  15, 
1888,  re-nominated  him  by  acclamation.  This  was  justly  con- 
strued as  an  unqualified  approval,  by  the  Democratic  party,  of  his 
course  as  Attorney  General,  and  it  was  ratified  by  the  people  at  the 
ballot  box. 

The  difficulty  of  controlling  railway  corporations  by  general  laws 
becoming  more  and  more  apparent  in  Texas,  the  idea  of  controlling 
them  by  a  Eailroad  Commission  (as  was  being  done  by  other 
States)  grew  in  favor.  A  bill  providing  for  such  a  commission  was 
introduced  in  the  Twenty-first  Legislature  (1889),  but  was  defeated 
on  account  of  its  supposed  unconstitutionality.  To  obviate  that 
objection,  a  constitutional  amendment  providing  for  a  Railroad 
Commission  was  submitted  to  and  adopted  by  the  people  in  1890. 

Attorney  General  Hogg,  while  he  did  not  originate  the  idea  in 
Texas,  was  its  most  powerful  champion.  That  it  might  be  given 
practical  and  successful  effect  was  the  controlling  motive  that  in- 
duced him  to  become  a  candidate  for  Governor.  The  establishment 
of  the  Railroad  Commission  was  the  central  plank  in  his  platform. 

"Hogg  and  the  Commission"  was  the  campaign  slogan  of  the 
Hogg  forces  in  1890. 

He  also  favored,  in  his  canvas  that  year,  betterment  and  more 
ample  provision  for  the  public  free  school  system,  and  the  enact- 
ment of  an  Alien  Land  Law  to  restrict  the  ownership  of  realty  in 
Texas  by  aliens. 

He  delivered  his  opening  speech  at  Rusk,  near  the  home  of  his 
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childhood.  It  was  a  notable  and  masterly  address  in  which  the  is- 
sues were  clearly  stated  and  the  arguments  forcibly  made.  It  cre- 
ated such  a  profound  impression  over  the  State  that  all  the  five 
opposing  candidates  for  Governor  save  one  dropped  out  of  the  race. 

At  the  State  Democratic  Convention  in  San  Antonio,  August  13, 
1890,  at  the  close  of  the  first  ballot,  he  was  nominated  for  Governor 
by  acclamation.     He  received  at  the  polls  in  the  following  Novem- 
ber a  majority  of  197,000  votes — the  largest  ever  given  a  candidate       £— — ~ 
for  that  office  in  Texas. 

The  inauguration  occurred  in  the  spacious  Hall  of  the  House  of 
Representatives,  in  the  new  State  Capitol,  January  20,  1891.  The 
inaugural  address  was  worthy  of  the  occasi  n.  and  was  listened  to 
attentively  by  the  assemblage  that  crowded  every  foot  of  available 
space  in  the  hall  and  included  leading  men  from  all  parts  of  the 
State.  It  was  followed  the  next  day  Ly  a  message  that  fore- 
shadowed the  leading,  and  now  historic,  policies  of  his  administra- 
tion. Other  messages  were  transmitted  to  the  Legislature  from 
time  to  time  as,  in  his  opinion,  the  public  interest  or  the  progress 
of  legislation  required.     (See  messages  elsewhere  in  this  volume.) 

Under  his  impulsion  the  Eailroad  Commission  law,  pronounced 
the  best  in  the  Union  and  now  being  patterned  after  by  other 
States,  was  enacted.  It  went  into  effect  in  June,  1891.  Under 
its  terms  he  appointed  the  first  commissioners,  United  States  Sen- 
ator John  H.  Reagan,  Judge  William  P.  McLean  and  Commissioner 
of  Agriculture  and  Insurance  L.  L.  Foster,  and  the  commission 
entered  upon  the  labors.  It  has  continued,  with  varying  personnel, 
to  the  present  time. 

An  extra  session  of  the  Legislature  was  convened  by  him  March 
13,  1892,  among  the  objects  had  in  view  being  the  passage  of  a  law 
for  the  protection  of  the  public  against  the  fraudulent  issuance  of 
stocks  and  bonds ;  a  law  limiting  the  right  of  aliens  to  own  land  in 
Texas,  and  a  law  to  define  perpetuities  and  to  restrict  corporations 
to  owning  lands  on  prescribed  conditions. 

Besides  other  important  measures,  the  Alien  Land  Law  was  ^ 
enacted. 

Having  made  preparations  for  that  purpose  for  some  time,  the 
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corporations  had  mustered  their  forces  for  a  supreme,  and,  they 
hoped  successful,  effort  to  overthrow  Governor  Hogg's  reform  meas- 
ures, especially  the  Eailroad  Commission  Law.  Judge  George 
Clark  was  their  candidate  for  Governor  and  he  had  already  begun 
his  canvass,  first  opposing  the  Commission  as  a  constitutional  mon- 
strosity and  afterwards  advocating  an  elective  Commission. 

After  the  close  of  the  extra  session,  Governor  Hogg  delivered  at 
Wills  Point  on  San  Jacinto  day,  April  21,  the  initial  speech  of  his 
campaign.  (See  speech  elsewhere  in  this  volume.)  It  destroyed 
whatever  rational  hope  of  victory  the  opposition  entertained. 
There  ensued,  however,  for  several  months  a  very  exciting  contest 
on  the  stump  and  through  the  columns  of  the  newspaper  press. 

When  the  State  Democratic  Convention  met  at  Houston,  in  1892, 
the  Clark  faction,  on  account  of  the  irreconcilable  differences  with 
the  main  body,  withdrew  from  it  and  effected  a  separate  organ- 
ization. 

Governor  Hogg  was  re-nominated  by  acclamation,  and  re-elected, 
with  the  whole  regular  ticket,  by  56,000  majority  over  the  com- 
bined vote  secured  by  the  nominees  of  the  Clark  faction  and  the 
Eepublicans.  Governor  Hogg's  most  memorable  speech  in  the 
campaign  was  delivered  at  Dallas,  October  1,  1892,  and  made  the 
assurance  of  his  re-election  and  the  stability  of  the  policies  for 
which  he  battled  doubly  sure.  (See  speech  elsewhere  in  this 
volume. ) 

The  second  inauguration  of  Governor  Hogg  eclipsed,  in  brilliance 
and  the  number  of  distinguished  personages  in  attendance,  his  first 
induction  into  the  gubernatorial  chair. 

The  message,  a  statesmanlike  document,  suggested  statutes  most 
needed,  and  bore  immediate  fruit  in  the  enactment  of  salutary  laws 
by  a  Legislature,  whose  members  were  selected  with  care  by  the 
people,  and  represented  and  sought  to  enforce  the  declared  popular 
will  to  an  extent,  that  has  few  parallels  in  the  legislative  history  of 
any  State.  Among  these  laws  was  the  Stock  and  Bond  Law  (al- 
ways a  favorite  measure  with  the  Executive).  From  the  begin- 
ning to  the  close  of  the  session  the  Governor  and  the  Legislature 
worked  harmoniously  together. 
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In  March,  1894,  a  Harmony  Meeting  between  principal  repre- 
sentatives of  the  late  warring  sections  of  the  Democratic  party  in 
Texas  was  held  at  Dallas.  Governor  Hogg  participated  and  con- 
tributed his  part  to  the  desired  reunion. 

In  the  summer  Governor  Hogg  and  a  select  party  of  business  men 
toured  the  North  and  East,  making  speeches  in  the  principal  cities. 
The  speech  delivered  by  him  before  the  Chamber  of  Commerce  in 
Boston  was  particularly  fine,  it  being  a  rehearsal  of  the  salient  facts 
of  the  fight  against  the  abuses  of  corporate  power  in  Texas. 

His  speech  at  Philadelphia  advocating  an  Isthmian  canal  was  a 
masterpiece. 

Later  occurred  a  great  speech  by  him  at  San  Antonio  denounc- 
ing President  Cleveland  for  his  unwarranted  interference  in  the 
local  affairs  of  Illinois  by  sending  Federal  troops  to  prevent  rioting 
in  Chicago  without  the  request,  and  over  the  remonstrance  of  the 
Governor  of  the  State. 

A  speech  by  him  in  October,  at  Eockdale,  was  a  review  of  the  acts 
of  his  administration,  a  vindication  of  his  policies,  and  an  able  de- 
fense of  the  State  Democratic  platform.  It  deserves  to  be  ranked 
among  the  best  that  he  has  uttered.  ( See  speeches  elsewhere  in 
this  volume.) 

His  parting  message  to  the  Legislature  in  January,  1895,  reca- 
pitulated the  legislation  of  the  preceding  four  years  and  recom- 
mended the  enactment  of  other  laws  necessary  to  complete  the  good 
work  begun.     (See  message  elsewhere  in  this  volume.) 

The  Governor's  salary  is  notoriously  inadequate  to  enable  him  to 
defray  necessary  expenses  and  meet  the  social  obligations  imposed 
by  custom.  This  Avas  illustrated  in  the  experience  of  Governor 
Hogg,  as  well  as  in  that  of  those  who  have  preceded  or  followed 
him.  When  he  retired  from  the  gubernatorial  office  he  was  in 
worse  condition  financially  than  when  he  entered  it. 

His  life  in  Austin  as  a  State  official  covered  a  period  of  eight 
years  (four  years  as  Attorney  General  and  four  years  as  Governor), 
during  which  he  was  so  engrossed  with  public  cares  as  to  neglect,  in 
great  measure,  his  private  interests.  His  predominant  thought  dur- 
ing the  time  was  not  to  seek  ease  by  moving  along  lines  of  leasfc 
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resistance,  nor  to  escape  censure,  and  perhaps  secure  commendation, 
by  not  making  conditions  worse  than  they  were,  but  to  devote  his 
whole  strength  of  mind  and  body  to  the  service  of  the  State,  to 
making  conditions  permanently  and  progressively  better  than  they 
were,  though,  by  so  doing,  he  should  arouse  and  have  to  battle  with 
a  storm  of  opposition,  whose  force  and  fury  could  be  easily  antici- 
pated and  that  some  might  have  thought  it  the  part  of  wisdom  to 
avoid.  Having  decided  upon  his  course,  he  pursued  it,  and  results 
justified  his  choice.  His  great  reform  measures  were  enacted  into 
law,  his  leading  policies  were  made  permanently  those  of  the  State, 
and  he  supplied  a  solid  basis  of  accomplished  facts  for  the  added 
higher  estimation  of  his  patriotism,  courage,  and  abilities  enter- 
tained by  a  preponderant  majority  of  his  fellow  citizens. 

Under  these  circumstances,  he  retired  from  the  responsibilities 
£/    of  public  office  in  January,  1895,  and  gladly  resumed  his  place  in 
the  ranks  of  private  life,  to  enjoy  its  pleasures,  and  to  exert  him- 
self to  earning  a  competence  for  himself  and  family. 

After  considering  professional  connections  tendered  in  other 
cities,  he  entered  into  a  law  partnership  with  Judge  James  H.  Eob- 
ertson,  at  Austin,  that  continued  until  recently  and  that  was  emi- 
nently satisfactory  and  successful — the  firm  ranking  among  the 
strongest  in  the  State  and  having  all  the  business  it  could  attend  to. 

It  is  appointed,  however,  that  sorrow's  shadow  shall  darken  the 
brightness  of  every  life.  His  has  not  been  an  exception.  Within 
less  than  a  year  after  he  left  the  Governorship  his  beloved  wife  died 
in  Colorado  in  1895.  Her  remains  were  brought  to  Austin  and 
funeral  services  were  conducted  at  the  Executive  Mansion,  through 
the  courtesy  of  Governor  Culberson,  in  the  presence  of  an  assembly 
of  relatives  and  friends.  The  hearse  was  followed  by  a  large  cor- 
tege to  the  City  Cemetery,  where  the  burial  took  place  with  simple 
and  touching  Christian  rites. 

Mrs.  Hogg  was  a  quiet,  unassuming  Christian,  a  member  of  the 
M.  E.  Church  South,  and  a  model  wife  and  mother,  around  whom 
the  affections  of  huslaand  and  children  twined.     What  avails  it  to 
say  more  ? 
^l  The  children  born  of  the  marriage  are:  William  C,  Miss  Ima, 
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Mike  and  Tom.  All  are  living.  William  C.  graduated  from  the 
University  of  Texas,  was  admitted  to  the  bar,  practiced  law  in  San 
Antonio  for  awhile,  and  is  now  a  successful  attorney  in  St.  Louis. 
Tom  and  Mike  are  attending  schools  in  Texas.  Miss  Ima  stays 
with  her  father  almost  constantly. 

After  the  death  of  Mrs.  Hogg,  the  house  and  lot  at  the  corner  of 
Nineteenth  and  Kio  Grande  streets,  in  Austin,  was  acquired.  The 
place  was  put  in  thorough  repair,  the  elegant  three-story  dwelling 
nicely  furnished,  and,  with  Mrs.  Davis,  of  Colorado,  ex-Governor 
Hogg's  sister,  and  his  child  daughter,  Miss  Ima,  to  take  charge  of 
the  establishment,  the  father  and  his  family  began  housekeeping, 
which  continued  there  until  he  put  the  children  to  school  in  1902. 

Business  interests  in  the  oil  fields  necessitated  a  change  of  resi- 
dence from  Austin  to  Houston.  Accordingly,  ex-Governor  Hogg 
is  now  a  citizen  of  Houston  and  leading  member  of  the  law  firm 
of  Hogg,  Watkins  &  Jones,  of  that  city.  He  spends  much  of  his 
time  on  his  Brazos  river  plantation,  near  the  old,  historic  town  of 
Columbia.  A  visitor  to  this  pleasant  country  seat  says  that,  upon 
arriving  at  Columbia,  he  crossed  on  the  ferry  to  the  other  side  of 
the  river,  where  he  entered  a  vehicle  sent  for  him  and  was  driven 
through  forests  of  live  oak,  pecan,  and  other  trees.  Continuing, 
he  says: 

"Finally  rounding  a  bend  in  the  road,  we  came  in  sight  of  the 
country  mansion  of  the  ex-Governor,  a  fine  old-fashioned  Southern 
dwelling  two  stories  in  height  and  with  broad  verandahs  running 
all  around  it  upstairs  and  down.  Away  from  the  main  building, 
shaded  by  tall  banana  trees,  are  the  kitchen  and  dining  room. 

"The  dooryard  is  bounded  by  young  orchards  and  rowte  of 
bananas.  Across  the  road  in  front  of  the  house  is  a  deep  ravine, 
through  which  babbles  a  rushing  stream     *     *     *. 

"The  plantation  comprises  a  few  hundred  acres  more  than  a 
square  league  of  fine  arable  and  pasture  land,  is  abundantly  sup- 
plied with  wood,  running  water,  and  artesian  wells,  and  is  well  im- 
proved and  well  stocked." 

Ceasing  to  hold  and  desire  office  wrought  no  diminution  of  his 
interest  in  politics.     Continuing  his  activities  in  that  field,  he  de- 
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livered  a  speech  at  Eockdale  in  October,  1896,  in  behalf  of  the  can- 
didacy of  Culberson  for  Governor,  and  another  for  Sayers  at  Dallas 
in  October,  1898.  They  were  admirable  addresses  and  brimful  of 
sound  Democratic  doctrine. 

With  a  view  to  making  efforts  to  secure  its  submission  and  adop- 
tion, he  drafted  in  the  winter  of  1899-1900  a  proposed  amendment 
to  the  State  Constitution,  providing  (1)  that  no  insolvent  corpora- 
tion shall  do  business  in  Texas,  (2)  putting  an  end  to  the  objec- 
tionable features  of  the  railroad  "free  pass  system,"  and  (3)  for- 
bidding the  expenditure  of  corporate  funds  for  political  purposes 
or  for  maintaining  a  lobby  at  Austin. 

In  the  spring  and  summer  of  1900  he  made  a  canvass  before  the 
people  over  the  State  advocating  his  amendments. 

His  initial  speech  at  Waco  on  April  19th  fairly  indicated  the 
line  of  argument. 

Later  on,  in  the  same  year,  he  spoke  in  favor  of  them  before  the 
State  Democratic  Convention  at  Waco,  delivering  perhaps  the  most 
powerful  speech  that  ever  fell  from  his  lips,  and  that,  it  is  to  be 
regretted,  was  not  taken  down  and  published  by  the  newspapers,  so 
that  it  could  have  been  preserved. 

There  was  a  notable  struggle  for  and  against  them  before  the  con- 
vention. His  efforts  were  crowned  with  success,  the  champions  of 
corporate  power  were  fairly  beaten  by  the  champion  of  popular 
rights.  The  amendments  were  incorporated  in  the  Democratic 
platform  as  platform  demands.  His  triumph  to  that  time  was 
complete.  It  only  remained  for  the  Democratic  Legislature  that 
met  at  Austin  in  January,  1901,  to  accede  to  the  demands  of  the 
Democratic  Convention  and  by  proper  resolution  submit  the  pro- 
posed amendments  to  the  people  for  ratification  or  rejection.  This 
it  did  not  do.  It  hesitated,  dawdled,  and  did  nothing.  He  was 
finally  allowed  to  appear  before  the  House  Committee  on  Constitu- 
tional Amendments,  but  his  eloquence  availed  nothing  toward  se- 
curing action.  This  was  a  great  disappointment,  not  only  to  the 
friends  of  the  measures,  but  to  all  Democrats  who  believe  that 
Democratic  platform  demands  should  have  controlling  influence 
with  the  Legislature. 
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In  answer  to  a  generally  expressed  desire  to  hear  him,  he  deliv- 
ered an  address  in  the  Opera  House  at  Austin,  March  11,  1903,  in 
which  he  stated  the  purpose  and  probable  effect  of  the  amendments 
if  adopted,  touched  upon  the  stock  and  bond  law  and  other  reform 
measures,  and  discussed  railroad  mergers,  lobbies,  and  the  issuance 
of  free  passes.  All  points  were  well  made,  and  he  scored  some 
striking  hits  that  elicited  rounds  of  applause. 

His  friendship  and  admiration  for  Col.  William  Jennings  Bryan 
are  well  known.  It  will  be  recollected,  in  this  connection,  that 
Colonel  Bryan,  on  several  of  his  visits  to  Texas,  was  his  special 
guest,  and  that  they  went  on  several  pleasure  expeditions  together. 

On  one  occasion  Colonel  Bryan  and  Ex-Governor  Hogg  were  the 
guests  of  Ex-Governor  Lubbock,  in  Austin,  at  an  informal  dinner 
at  which  the  editor  of  this  volume,  then,  as  now,  State  Librarian, 
was  honored  with  a  seat.  The  mutual  interest,  confidence,  and 
good  will  felt  by  the  distinguished  personages  was  apparent  in  their 
table-talk.  After  dinner  the  guests  lingered  long  with  their  host 
in  the  parlor  engaged  in  sparkling  conversation.  Colonel  Bryan 
made  a  most  favorable  impression  on  those  present.  Later  in  the 
day  he  visited  the  State  Library  and  the  Librarian,  in  his  official 
capacity,  had  the  pleasure  of  extending  him  courtesies. 

Ex-Governor  Hogg  heartily  indorsed  the  Democratic  national 
platform  adopted  at  Chicago  in  1896,  and  gave  the  Democratic 
ticket,  headed  by  Colonel  Bryan,  his  support.  The  ticket  would 
have  undoubtedly  been  elected  (it  now  seems)  had  it  not  been  for 
the  defection  of  the  gold-standard  Democrats.  They  managed  to 
defeat  the  regular  Democratic  ticket  by  segregating  themselves  into 
a  self-styled  Democratic  organization  with  nominees  of  its  own, 
and  by  some  voting  the  Eepublican  ticket. 

In  1900  the  principles  of  the  Chicago  platform  were  re-affirmed 
at  Kansas  City  and  Colonel  Bryan  re-nominated  for  President — 
both  with  Hogg's  whole-souled  approval. 

After  their  failure  to  prevent  the  re-nomination  of  Bryan,  many 
gold-standard  Democrats  expressed  willingness  to  support  the 
Democratic  national  ticket,  but  the  result  of  the  election  in  1900 
showed  a  smaller  Democratic  vote  than  that  cast  in  1896. 
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Very  soon  after  that  election  the  gold-standard  Democrats  began 
to  manifest  their  purpose  to  dominate  the  party  in  the  next  cam- 
paign. Early  in  1904  they  inaugurated  a  political  propaganda  in 
Texas,  designed  to  result  in  their  capturing  the  Democratic  lead- 
ers in  the  State  and  securing  control  of  the  machinery  of  the  party 
to  the  extent  required  for  the  accomplishment  of  their  purposes : 
shaping  the  Democratic  national  platform,  and  dictating  the  nomi- 
nation for  President.  It  was  a  movement  hostile  to  the  convic- 
tions and  aspirations  of  Colonel  Bryan  and  obnoxious  to  the  judg- 
ment of  Ex-Governor  Hogg. 

Concealed  for  a  while,  it  in  due  time  transpired  that  the  candi- 
date to  be  put  forward  for  the  nomination  would  be  Judge  Alton 
B.  Parker,  of  New  York,  a  man  of  whom  little  was  known  outside 
of  his  State,  and  who  maintained  unenlightening  silence,  but  who, 
it  was  learned  from  his  political  allies  in  the  North  and  East, 
probably  favored  the  single  gold  standard. 

Ex-Governor  Hogg  made  an  effort,  through  one  or  more  newspa- 
pers, to  draw  expressions  from  Parker  on  the  vital  issues  of  the  day, 
but  in  vain.  He  then  announced  that  he  would  not  support  for  the 
nomination  a  candidate  whose  political  ideas  were  kept  hidden. 

Will  any  Democrat  now  say  that  Hogg  was  wrong?  Certainly, 
not  one. 

No  man  seeking  go  high  an  office  has  the  right  to  ask  to  be  put 
forward  for  it  by  a  political  organization,  unless  he  previously 
makes  public  a  clear  and  full  exposition  of  his  views. 

The  truth  is,  Judge  Parker  accepted  a  difficult  and  unnatural 
position  in  which  he,  apparently,  deemed  he  could  not  with  politi- 
cal safety  practice  that  candor  his  party  had  a  right  to  expect.  He 
aspired  to  be  the  leader  of  a  party  whose  opinions,  in  the  main,  he 
did  not  share.  Consequently,  he  found  it  not  expedient  to  answer 
either  yea  or  nay  questions  propounded  by  any  Democrat.  One 
answer  would  ruin  him  with  the  gold-standard  faction;  the  other, 
with  the  great  mass  of  the  party.  "Mum"  was  the  word  passed 
up  to  him  by  his  lieutenants,  and  down  the  line.  In  Texas  they 
bestirred  themselves  to  secure  his  indorsement  by  the  State  con- 
vention to  select  delegates  to  the  National  Democratic   Conven- 
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tion.  Such  action  would  mean  the  surrender  of  the  regular  Demo- 
cracy (comprising  nearly  the  whole  party)  to  the  Eastern  or  gold- 
standard  faction.  Ex-Governor  Hogg  was  bitterly  opposed  to  it, 
and  so  expressed  himself,  but  made  no  active  canvass  against  it. 

When  the  convention  met  at  San  Antonio  in  June,  190i,  the 
"expediency  element"  in  it  was  in  the  majority  and  delegates  se- 
lected to  the  National  Convention  were  instructed  to  vote  for  the 
nomination  of  Judge  Parker — not  because  a  majority  of  the  mem- 
bers of  the  State  Convention  believed  in  the  gold-standard,  but  be- 
cause they  favored  a  gold-standard  man  as  a  matter  of  policy,  their 
shibboleth  being  "Anything  to  win ;"  and  the  lesson  taught  them  in 
the  school  of  experience  being  for  the  moment  forgotten.  Ex- 
Governor  Hogg  did  not  attend  the  San  Antonio  convention,  as  he 
foresaw  the  result  of  its  work  and  knew  that  he  could  not  prevent  it. 

Rumor  malignantly  whispered  that  he  was  sulking  in  his  tent; 
but,  in  fact,  he  was  quietly  rusticating  at  his  plantation  home  near 
Columbia,  willing  to  be  misunderstood  if  his  political  enemies 
would  have  it  so,  hopeful  that  the  party  defeat  he  foresaw  would 
not  prove  irreparable,  and  reposing  implicit  confidence  in  the  sober 
second  thought  of  the  people. 

Judge  Parker  was  accorded  the  Democratic  nomination  for 
President  at  St.  Louis,  and  instantly  thereafter  was  made  public 
the  famous  telegram  from  Esopus,  in  which  he  said  that,  the  gold- 
standard  having  been  adopted  by  law,  he  regarded  its  establishment 
as  irrevocable — a  preposterous  doctrine,  as  there  is  no  law,  either 
organic  or  statutory,  that  is  not  subject  to  change  by  the  people  in 
a  free  country.  The  inarticulate  statesman  spoke  loudly  and 
startlingly  enough  at  last,  when  there  was  no  possibility  of  the 
National  Democratic  Convention  undoing  the  work  it  had  done. 
Colonel  Bryan  complimented  the  nominee  on  making  known  where 
he  stood,  but  thought  it  was  a  pity  that  he  had  waited  to  such  a  late 
hour. 

Ex-Governor  Hogg  attended  the  State  Democratic  Convention 
that  met  at  Houston  in  August  of  that  year  to  nominate  State  of- 
ficers, as  he  never  loses  interest  in  State  politics.  Parker's  nomina- 
tion and  the  national  platform  were  indorsed,  of  course.     He  was 


18  BIOGRAPHY. 

enthused  over  neither,  but,  as  a  Democrat  who  never  scratched  a 
ticket,  loyally  supported  both,  as  the  best  to  be  had,  under  the  cir- 
cumstances. He  delivered,  in  the  convention,  a  speech  that  was 
imperfectly  reported  by  the  daily  press.  In  it,  very  probably,  he 
would  not  have  mentioned  either  Parker  or  Eoosevelt,  but  for  the 
fact  his  opinion  was  called  for.  What  he  said  about  them  did  not 
mellifluously  harmonize  with  the.  political  paean  that  was  being 
sung,  but  was  not  even  then  displeasing  to  the  great  body  of  the 
Texas  Democracy.  He  had  only  to  bide  his  time,  and  time  has  vin- 
dicated him  completely. 

Parker's  crushing  defeat  showed  that  in  politics,  as  in  private 
life,  true  expediency  rests  on  sound  principle,  and  incongruous  alli- 
ances are  an  element  of  weakness  instead  of  strength,  and  invite 
defeat. 

Ex-Governor  Hogg  early  in  life  saw  that,  fundamentally,  there 
were  but  two  sides  to  all  human  activities,  viz :  a  right  and  a  wrong. 
To  the  fact  that  he  has  sought  always  to  battle  for  the  right,  as  he 
/  has  been  able  to  see  it,  has  been  due  all  of  personal  success  he  has 
achieved  and  all  of  public  good  he  has  accomplished.  He  would 
prefer  going  down  in  defeat  every  time  to  securing  public  office  or 
any  other  end  in  a  single  instance  by  false  pretenses  or  a  sacrifice 
of  principle.  This  is  true,  also,  of  Colonel  Bryan.  He  advocates 
what  he  sincerely  believes  to  be  right;  and,  believing  in  the  ulti- 
mate triumph  of  the  right,  temporary  defeat  of  his  measures  has 
no  terrors  for  him. 

The  latest  public  appearance  of  Ex-Governor  Hogg  was  at  Dal- 
las, on  the  occasion  of  the  reception  and  banquet  tendered  Presi- 
dent Roosevelt  at  the  Oriental  Hotel,  April  5,  1905.  He  had, 
while  Governor,  welcomed  President  Harrison  to  Texas  and  es- 
corted him  through  part  of  the  State,  and  as  a  private  citizen  had 
assisted  in  welcoming  President  McKinley  to  the  State,  and  it  was 
with  genuine  pleasure  that  he  responded  to  the  invitation  to  assist, 
also  as  a  private  citizen,  in  doing  due  honor  to  the  present  Chief 
Executive  of  the  Republic. 

President  Roosevelt  delivered  an  excellent  speech,  during  the 
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course  of  which  his  references  to  the  Panama  episode  were  loudly 
cheered. 

Ex-Governor  Hogg  followed  the  President  in  a  short  address 
suited  to  the  occasion,  and  commending  very  highly  that  portion  of 
his  foreign  policy  that  by  bold  diplomacy  secured  that  which  had 
been  recognized  as  eminently  desirable  by,  but  had  baffled,  Amer- 
ican statesmanship  for  more  than  one  hundred  years — the  right  to 
construct  and  control  an  isthmian  ship  canal  uniting  into  one  great 
waterway  the  Atlantic  and  Pacific  Oceans. 

In  early  life  Ex-Governor  Hogg  was  noted  for  business  sagacity. 
Prompt  and  methodical  in  his  habits,  he  has  always  kept  up  with 
his  duties  and  never  allowed  his  business  to  drive  him. 

The  editor's  acquaintance  with  him  began  about  thirty  years  ago, 
and  he  early  learned  to  admire  him  for  his  courage,  his  conscien- 
tiousness, his  devotion  to  duty  and  his  zeal  for  the  rights  of  the 
people — qualities  which  in  time  have  made  him  famous.  Exem- 
plary in  his  domestic  relations,  he  has  always  been  noted  socially 
for  his  kindness  and  geniality.  The  public,  who  only  know  him 
as  he  appears  on  the  hustings,  have  but  an  imperfect  knowledge  of 
the  man.  The  real  man  is  not  seen  in  his  true  proportions  except 
in  private  life  among  his  friends. 

In  conclusion,  the  editor  feels  constrained  to  say  of  him,  para- 
phrasing the  language  of  the  world's  greatest  poet:  "His  life  is 
gentle  and  the  elements  are  so  mixed  in  him  that  Nature  may^ 
stand  up  and  say  to  all  the  world,  'This  is  a  man/  " 
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SPEECH  ACCEPTING  NOMINATION  FOR  ATTORNEY 
GENERAL  AT  THE  STATE  DEMOCRATIC  CONVEN- 
TION AT  GALVESTON,  AUGUST,  1886. 

The  State  Democratic  Convention  met  at  Galveston,  August  10, 
1886,  and  nominated  a  full  ticket  headed  by  L.  S.  Ross  for  Gover- 
nor. James  S.  Hogg's  speech  before  the  convention  accepting  the 
nomination  for  Attorney  General  was  as  follows : 

"I  am  glad  to  respond  to  your  call  on  this  occasion.  My  nomination  is 
a  compliment,  coming,  as  it  does,  from  the  greatest  political  organization 
in  Texas.  I  have  soughtj  obtained,  and  now  accept  with  thanks  the  high 
trust.  I  owe  you  a  debt  of  gratitude  which  will  be  discharged,  I  hope, 
by  the  faithful  performance  of  every  duty  appertaining  to  the  Attorney  j 
General's  office.  Beginning  in  life  as  a  printer's  devil,  I  have,  up  to  this 
time,  trod  a  rugged  path  in  this,  my  native  State;  but  now,  through  the 
influence  of  friends,  I  have  been  elevated  to  a  point  from  whose  summit 
I  can  see  the  chasm  into  which  I  may  fall  by  a  misguided  step. 

"The  official  duties  I  do  not  underrate,  and  I  will  fearlessly,  impartially, 
and  earnestly  discharge  every  obligation  resting  upon  me;  I  shall  honestly 
try,  at  least,  to  do  my  whole  duty. 

"I  can  only  say  to  my  friends  that,  if  it  is  ever  possible  for  me  in  any 
appropriate  way  to  reciprocate  the  favors  you  have  extended  me,  I  am 
at  your  command.  And  my  competitors  have  my  respect  and  many  of 
them  my  gratitude  and  friendship  for  the  honorable  manner  in  which 
they  have  sought  success  over  me.  To  all  of  you  and  to  the  people  of 
Texas,  I  return  my  grateful  thanks,  and  I  pledge  you  a  record  at  the  end 
of  my  official  term,  that  you,  as  Democrats,  will  not  have  just  cause 
to  complain  of."    [Great  applause.] 
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The  Farmers'  Alliance,  the  Knights  of  Labor,  and  the  Prohibi- 
tionists all  had  delegates  in  the  convention  and  their  influence  was 
felt  in  the  shaping  of  the  planks  in  the  platform  affecting  their 
rights  or  reflecting  their  views. 

There  was  a  growing  friction  at  this  period  between  the  railroad 
management  in  the  State  and  the  people  and  a  popular  demand  for 
legislation  on  the  subject. 

The  platform  pledged  the  party  to  the  enactment  of  laws  for  the 
control  of  railways  and  the  correction  of  the  abuses  of  corporations. 
On  the  question  of  Local  Option  it  declared  that  every  Democrat 
might  indulge  his  own  views  without  affecting  his  Democracy. 

SPEECH  ACCEPTING  RE-NOMINATION  FOR  ATTORNEY 
GENERAL  AT  THE  DEMOCRATIC  STATE  CONVEN- 
TION AT  DALLAS,  AUGUST,  1888. 

The  State  Democratic  Convention  met  at  Dallas,  August  15, 
1888,  and  re-nominated  Gov.  L.  S.  Ross  and  other  State  officers. 

Upon  his  re-nomination  for  Attorney  General  Mr.  Hogg  ad- 
dressed the  convention  as  follows: 

"Mr.  President  and  Gentlemen  of  the  Convention: 

"For  this,  the  second  expression  of  confidence  in  me  by  the  Democracy 
of  Texas,  I  feel  renewed  gratitude.  To  discharge  the  welcome  obligation 
by  a  continued  faithful  adherence  to  duty  certainly  now  is  my  highest 
ambition.  In  the  past,  the  talisman  of  my  life  has  been  that  palladium 
of  the  republic's  safety,  the  constitution.  Its  majesty  has  ever  commanded 
my  most  devout  reverence  and  within  its  shadow  I  shall,  if  your  action  is 
confirmed  at  the  polls,  continue  two  years  longer  to  stand  at  the  post  of 
official  trust. 

"The  Department  over  which  your  partiality  has  placed  and  proposes 
to  continue  me  for  another  term  is  one  of  no  mean  importance.  Upon 
it  is  frequently  imposed  demands  of  the  State  of  the  most  vital  concern. 
Without  action  from  that  office  the  avenues  of  justice  would  be  stifled 
and  the  statutes,  in  man}'  material  particulars,  might  remain  untested — • 
their  usefulness  unfelt  and  unknown.  Often,  without  a  precedent,  I  have 
attempted  to  serve  the  constitutional  purpose  of  the  office  so  that  the 
laws  should  prevent  those  evils  which  are  a  menace  to  republican  institu- 
tions. How  far  this  course  has  been  successful,  must  be  determined  by 
tkose  if  ho  shall  do  me  the  honor  to  investigate  the  records  of  the  De- 
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partment  and  the  Courts.  To  them  I  refer,  and  by  them  I  stand  under  the 
pardonable  pride  that  the  action  which  I  took  in  their  making,  was  never 
inspired  nor  accelerated  by  motives  of  policy,  at  the  expense  of  duty  or 
principle.  With  an  eye  single  to  the  law  and  a  heart  set  upon  duty,  I  have 
done  some  work  in  hitherto  unexplored  regions,  that  were  incumbered  with 
ominous  and  apparently  insuperable  obstacles.  Failure  meant  professional 
ruin;  success,  the  establishment  of  public  rights  upon  well  defined,  but 
latent,  principles.  Results  so  far  are  satisfactory,  notwithstanding  that 
the  efforts  have  been  declared  by  critics  to  have  grown  out  of  mistaken 
zeal  and  to  have  proved  a  wicked  boomerang. 

"Throughout  the  undertaking,  I  have  had  the  good  will,  cordial  encour- 
agement and  hearty  support  of  my  brethren  at  the  bar  all  over  the  State. 
To  them  I  tender  my  special  acknowledgments  in  these  times  of  an  un- 
reasonable and  relentless  crusade  against  their  profession.  At  no  time  in 
the  history  of  this  grand  profession  have  its  members  failed  to  respond 
to  their  country's  call  nor  to  defend  the  liberties  of  the  people.  They  can 
and  will  do  so  again,  and  will  ever  continue  to  do  so,  in  the  face  of 
blind  malice  that  seeks  to  scythe  them  to  the  ground.  The  spirit  of  pa- 
triotism will  ever  enshrine  them  and  form  a  magnetic  ffigis  that  will  repel 
the  malignant  vituperation  so  commonly  and  indiscriminately  hurled  at 
them  because  of  their  occupation.  With  but  few  exceptions,  and  without 
political  distinction,  the  lawyers  have  stood  with  me  in  each  round  that 
I  have  taken  in  support  of  the  law.  Concurring  with  them  was  the  grea,t 
conservative  press  and  masses  composing  the  bulk  of  the  DemoeratiG 
party.  This  generous  support  has  ever  cheered  me  on,  in  the  belief  that 
I  was  right  and  that  justice  would  finally  prevail.  These  grand  people, 
without  distinction  as  to  class,  occupation,  or  financial  standing,  make 
up  today  our  party  of  the  government,  that  occupies  a  position  between 
two  powerful  contending  forces  that  threaten  the  demolition  of  all. 

"On  the  one  extreme  stands  an  organized  class  whose  purpose  seems  to 
be  to  remodel  society  by  regulating  property  upon  new  theories,  limiting 
modes  of  industry,  prescribing  the  sources  of  livelihood,  changing  domestic 
relations  and  governing  the  social  morals  of  mankind.  On  the  other,  is  to 
be  seen  a  federation  of  voracious  individuals,  whose  insatiate  avarice  leads 
them  on  to  feast  indiscriminately  upon  the  vital  substance  of  every  class 
within  their  way,  without  respect  to  the  comfort  or  welfare  of  society  at 
all.  The  first  has  for  its  chief  weapon  the  terror  of  force,  propelled  by 
inflamed  passion  under  the  guidance  of  distempered  reason.  The  second 
holds  within  its  grasp  the  power  of  wealth  as  the  means  of  its  triumph, 
and  exerts  it  in  that  vicious  spirit  which  blinds  the  glutton  to  the  waila 
of  the  hungry  crowd  around  him.  The  former  means  destruction  by 
blunt  coercion;  the  latter  intends  it  by  insidious  absorption.  The  en- 
croachments of  the  one  are  as  dangerous  as  the  stealth  of  the  other. 
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"Subject  to  the  incursions  of  both  is  that  great  conservative  class  who 
compose  a  republic's  life.  However,  at  the  command  of  it,  for  use  in  de- 
fence or  aggression,  to  protect  the  cherished  institutions  of  our  govern- 
ment from  wreck  and  ruin  by  the  collision  of  these  two  contending  ex- 
tremes, is  the  law.  (Prolonged  applause.)  Let  it  impartially  but  unyield- 
ingly prevail.  Stand  beneath  the  waves  of  its  banner,  planted  upon 
judicial  temples  for  the  country's  good.  Both  the  cormorant  and  the 
commune  fear  it.  To  each  let  it  be  applied  and  in  due  season,  the  causes 
for  their  existence  will  cease  and  their  practices  and  principles  will  for- 
ever disappear  under  the  withering  influence  of  patriot's  frowns.  (Ap- 
plause.) 

"The  Democratic  party  has  enacted  and  sustained  wholesome  laws  and 
provided  tribunals  for  their  enforcement.  To  them  all  citizens  should  bow 
and  welcome  their  supremacy.  Efforts  to  enforce  them  should  be  upheld 
and  defended.  From  constable  to  the  highest  officer  in  the  land,  obedience 
to  them  should  be  impartially,  zealously,  fearlessly  given  without  a 
question  as  to  policy  or  probable  results.  They  should  be  given  life  by 
conscientious  official  action.  In  the  future,  as  in  the  past,  the  Democratic 
party  will  make  the  laws  for  Texas  and  will  indorse  her  servants,  who, 
with  fidelity,  enforce  them.     (Applause.) 

"Not  wishing  to  claim  your  valuable  time  longer,  I  again  beg  to  thank 
you  for  the  high  compliment  you  have  just  paid  me,  and  here,  in  the 
presence  of  this  vast  assemblage  of  the  Democracy's  representatives,  I 
pledge  to  the  people  of  Texas  a  record  two  years  from  now  that  can 
be  read  in  the  light  of  law  undimmed  by  the  work  of  passion  or  preju- 
dice, and  uncontaminated  by  foul  schemes  or  considerations  of  policy .* 
(Applause.) 

The  convention  indorsed  the  State  Administration  throughout, 
embracing,  of  course,  Hogg's  official  action  as  Attorney  General, 
which  included  numerous  suits  instituted  and  prosecuted  by  him  in 
behalf  of  the  State  against  railroad,  insurance,  and  other  cor- 
porations. 

The  platform  favored  the  enactment  of  laws  to  restrict  the 
freight  charges  of  railways  to  a  just  compensation  and  recom- 
mended drastic  legislation  against  trusts,  pools,  and  illegal  com- 
binations in  restraint  of  trade. 

Public  sentiment  was  gradually  crystalizing  in  favor  of  correct- 
ing by  law  the  abuses  of  corporate  power ;  and  the  Attorney  General 
was  demonstrating  his  fitness  for  leadership  in  that  direction. 
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SPEECH  AT  BUSK,  OPENING  CANVASS  FOR  NOMINA- 
TION FOR  GOVERNOR  IN  1890. 

"The  Galveston  News"  printed  the  following  telegraphic  report 
in  its  issue  of  the  20th : 

Rusk,  Texas,  April  19,  1890. — Attorney  General  Hogg  made  his 
speech  here  today  in  his  native  place,  the  first  he  has  made  in  the 
campaign.  Many  distinguished  men  were  here  from  over  the  State, 
all  told,  3,000  people.  Hogg  clubs  from  Smith  and  Wood  counties 
were  here  in  good  numbers.  The  Campbell  Guards  from  Longview 
and  brass  bands  of  Jacksonville  and  Tyler  were  here  in  full  uni- 
form. Mr.  Hogg  spoke  three  hours  and  his  effort  is  pronounced  a 
masterpiece  and  was  well  received  by  the  people.  The  following 
is  his  speech  in  full : 

Fellow  Citizens:  Acting  on  the  invitation  of  a  committee  from  Rusk 
and  in  obedience  to  natural  impulses  I  am  here,  where  I  was  born,  at  the 
playground  of  my  childhood,  to  begin  among  my  lifelong  friends  and  asso- 
ciates a  formal  canvass  of  the  State  as  a  candidate  for  Governor. 

Just  after  the  war,  when  merely  a  boy,  many  of  you  will  remember 
I  left  these  familiar  scenes  and  generous  people  to  east  my  lot  among 
strangers  in  another  county.  How  they  have  treated  and  trusted  me  ask 
them.  Look  among  this  vast  concourse  and  you  will  see  many  of  those 
good  people  a  hundred  miles  from  their  homes  taking  part  in  this  demon-  ^ 
stration.  They  have  been  drawn  here  by  ties  of  affection  that  are  too 
strong  for  dissolution,  too  pure  for  others  than  friends  to  bear.  To  them 
I  direct  you  for  an  account  of  myself  in  all  the  walks  of  life  since  I  left  you 
so  many  years  ago.  As  a  day  laborer  and  a  penniless  printer  they  received 
me  to  their  firesides  and  cheered  me  on.  In  the  journalistic  field  they  gave 
me  a  generous,  liberal  support  and  made  my  paper  a  success.  They  trusted 
me  with  positions  of  road  overseer,  justice  of  the  peace  and  county  attorney; 
they  joined  with  five  other  counties  in  making  me  their  district  attorney, 
and  afterwards  they  generously  contributed  their  full  strength  in  electing 
me  Attorney  General — the  office  I  now  hold.  How  I  served  in  the  first  po- 
sition, every  hand  who  worked  under  me  will  cheerfully  testify  now,  but 
they  complained  then,  when  the  full  measure  of  the  law  was  being  complied 
with.  It  is  ever  so;  however,  when  hardships  are  over  and  the  good  re- 
sults of  duty  faithfully  performed  are  seen,  men  cease  to  grumble.    I  am  not 
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censured  now  for  having  done  my  duty  then.  How  I  conducted  the  offices 
of  justice  of  the  peace  and  county  commissioner  may  be  seen  by  reference 
to  the  dockets,  and  financial  records  of  Wood  County.  When  the  commis- 
sioners court  of  which  I  was  the  head  took  charge  of  that  then  sparsely 
settled  and  poor  county's  affairs,  we  found  a  floating  debt  of  over  $20,000; 
taxes  at  75  cents  on  the  hundred  dollars  and  scrip  at  25  cents  on  the  dol* 
lar.  Within  thirty  months  we  diminished  the  debt  to  less  than  a  thousand 
dollars,  reduced  the  taxes  to  25  cents  on  the  hundred  dollars  and  increased 
the  scrip  to  par.  It  was  all  done  by  the  law,  under  the  law,  and  according 
to  the  law,  without  impairing  the  rights  of  any  individual  or  abridging 
necessary  public  demands.  A  few  years  later  I  filled  the  office  of  county 
attorney  for  one  term,  at  the  end  of  which  I  was  promoted,  by  election,  to 
the  position  of  district  attorney.  Ask  any  person,  white  or  black,  in  that 
county  or  from  any  one  of  the  six  counties  that  composed  the  district  if 
any  favoritism  was  shown  criminals  of  any  kind,  or  if  official  delinquency 
was  ever  complained  of  against  me.  Felonies  and  all  classes  of  misde- 
meanors, received  full  attention  under  the  law,  according  to  law.  Ask  the 
people  over  there  what  was  the  effect  on  their  general  welfare;  ask  them 
if  malefactors  did  not  "stand  scattering"  while  peaceful  citizens  got  theif 
righteous  protection. 

To  duty  a  lawyer  is  called  when  he  accepts  employment.  His  profession 
in  a  marked  degree  teaches  him  fidelity  to  his  client's  cause.  When  he  has 
no  engagement,  no  client,  he  follows  the  course  of  his  training  and  usually 
stands  with  the  law  as  he  finds  it.  Added  to  the  professional  obligations 
so  deeply  laid  upon  me,  I  have  taken,  in  each  office  that  I  have  held,  and 
the  one  I  now  hold,  an  oath  to  support  the  Constitution  and  laws.  That  I 
have  kept  faithfully  the  obligation  of  a  lawyer  to  his  client,  and  the  oath 
of  office  as  well,  my  conscience  and  the  great  God  who  guides  our  destinies 
can  best  judge. 

In  returning  here  to  you,  my  friends,  I  offer  the  record  I  have  made 
as  Attorney  General  of  the  State  for  your  inspection.  This  invitation  is 
made  without  reservation.  While  doing  so,  read  every  letter,  opinion, 
plea  and  document  that  I  have  written  or  drawn.  No  one  shall  be  slighted 
or  refused  access  to  a  single  book  or  item  in  the  office.  The  law  requires 
all  my  official  letters,  opinions  and  acts  to  be  kept  on  record,  and  it  has 
been  strictly  obeyed.  So,  hereafter,  there  will  be  no  excuse  for  men  to 
speak  of  my  deeds  without  being  able  to  produce  the  record.  If  they  do,  it 
is  well  to  discount  what  they  say  about  90  per  cent  and  allow  the  remainder 
for  campaign  gas.  If  any  of  them  wish  to  discuss  my  record  (and  there 
is  plenty  of  it)  let  them  do  so  like  men.  If  I  cannot  meet  them,  then  a  just 
public,  on  a  hearing,  will,  in  vindication  of  its  own  honor,  condemn  me. 

If  it  contains  a  single  disreputable  act  you  should  out  of  respect  for 
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the  good  name  you  bear  as  a  just,  honorable  people,  condemn  me  aa  an  un- 
worthy son  of  Cherokee. 

WORK  AS  ATTORNEY  GENERAL. 

The  very  section  of  the  Constitution  which  creates  the  office  of  Attorney 
General  requires  him  to  look  after  private  corporations.  It  says:  "He 
shall  especially  inquire  into  the  charter  rights  of  all  private  corporations, 
and  from  time  to  time  in  the  name  of  the  State  take  such  action  in  the 
courts  as  may  be  proper  and  necessary  to  prevent  any  private  corporation 
from  exercising  any  power     *     *     *     not  authorized  by  law. 

Within  forty  days  after  I  qualified  I  took  action  under  this  provision 
of  the  Constitution,  and  have  continued  to  operate  under  it  actively  and 
effectively  ever  since.  My  first  work  under  it  was  against  illegal  fire  and 
life  insurance  companies,  generally  called  "wildcat"  concerns.  Then  there 
were  about  forty  of  them  operating  in  Texas  in  violation  of  law.  By  the 
aid  of  an  efficient  and  faithful  Commissioner  of  Insurance  through  the 
courts  I  effected  the  extermination  of  every  one  of  them  within  twelve 
months.  Many  good  men  were  innocently  in  the  service  of  those  companies. 
Some  of  them  may  yet  regret  the  loss  of  lucrative  positions  by  the  rigid 
enforcement  of  the  law,  but  they  all  ought  to  be,  and  doubtless  are,  patri- 
otic enough  to  rejoice  at  the  general  public  good  effected  as  the  result.  By 
this  work  the  Commissioner  informs  me  the  people  have  saved  at  least 
$250,000  per  year. 

The  railroad  from  Sabine  Pass  to  Beaumont  had  ceased  to  operate. 
For  months  no  trains  of  any  character  were  run  between  the  two  points, 
a  distance  of  thirty  miles.  It  was  the  only  road  to  the  Pass  and  the  com- 
pany refused  to  operate  it  down  there.  Complaint  was  made  to  me,  and  I 
brought  action  against  it  and  forced  it  to  reconstruct,  equip  and  operate  the 
road.  Since  that  time  it  has  been  doing  its  duty  to  the  public  without  com- 
plaint. 

You  all  remember  the  Texas  Traffic  Association  ?  Perhaps  you  do  not. 
It  was  a  combination  of  nine  railroads  of  other  States  with  all  the  ^ 
railroads  in  Texas  except  one  line  under  a  central  management.  In  other 
words  it  was  a  pool  to  control  the  railroad  lines  of  the  State  and  their 
connections  outside  so  as  to  maintain  rates  and  prevent  competition  among 
them.  Under  the  management  of  all  these  railroads  an  executive  commit- 
tee, selected  by  them,  arbitrarily  fixed  the  rates  on  traffic  having  origin  and 
destination  within  the  State  of  Texas.  In  the  absence  of  that  committee, 
one  man  called  a  "commissioner,"  had  the  power,  which  he  freely  exercised, 
to  raise  or  lower  the  rates  on  every  article  of  commerce  received  or  shipped 
by  the  people  in  this  State.  By  that  agreement,  under  severe  penalties, 
no  railroad  belonging  to  the  combination  could  at  will  reduce  rates  below 
the  schedule  fixed  by  the  executive  committee  or  the  commissioner;  but  at 
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pleasure  they  could  be  raised  as  high  as  the  company  carrying  the  traffic 
wished. 

Thus  the  railroad  companies  were  protected  against  competition,  insured 
good  rates,  rendered  indifferent  to  their  obligations  to  the  public,  and  led 
to  believe  their  power  was  superior  to  the  law.  Commerce  was  at  their 
mercy  without  a  representative  on  the  committee  or  a  voice  in  the  regula- 
tion of  rates  at  all.  With  all  this  many  people  and  influential  journals 
contended  that  such  a  "pool"  was  good  for  the  country;  that  commerce 
needed  "equality  of  rates,"  that  "competition  was  death  to  trade,"  that 
"combination  was  far  better  than  competition,"  and  that  the  railroads 
would  be  ruined  and  capital  driven  out  of  the  country  if  war  was  made  on 
this  modern  pet  of  railroad  magnates. 

Acting  under  the  Constitution,  without  precedent,  in  the  face  of  formidable 
opposition,  I  enjoined  and  finally  succeeded  in  dissolving  and  breaking  up 
that  association.  Following  its  destruction  was  the  organization  of  the 
International  Traffic  Association,  with  headquarters  out  of  the  State,  having 
like  purposes  in  view,  and  also  the  International  Weighers'  Association, 
located  in  Texas,  intending  to  operate  in  disguise  to  regulate  the  traffic 
of  the  country.  Each  of  these  I  succeeded  in  dissolving  by  the  power  and 
effect  of  the  decree  entered  in  the  first  instance.  By  this  work  many  men 
were  deprived  of  profitable  situations  and  employment  that  they  held  and 
received  in  violation  of  law.  Of  course  some  of  them  are  not  friends  to 
me,  and  are  ready  to  say  that  my  election  will  ruin  the  railroads,  drive 
capital  out  of  the  State,  and  retard  progress  and  prosperity  in  all  respects. 

Since  the  dissolution  of  those  associations,  instead  of  the  railroads  being 
operated  under  one  central  power  they  have  acted5  so  far  as  the  law  applied 
to  them,  as  independent  carriers  under  separate  control  and  management. 
Commerce  has  not  fully  rallied  from  the  evil  effects  of  them,  but  a  general 
healthful  stimulus  to  trade  and  attendant  benefits  have  been  the  result. 
This  no  one  will  deny. 

In  addition  to  this  Texas  Traffic  Association  there  were  two  great  rail- 
way systems,  with  their  headquarters  out  oi  the  State,  that  controlled  the 
stock  and  received  the  earnings  of  nearly  every  railway  company  in  the 
State.  One  known  as  the  Missouri  Pacific  system,  with  headquarters  at 
St.  Louis,  operated  the  Texas  &  Pacific,  the  International  &  Great  Northern, 
the  Missouri,  Kansas  &  Texas,  and  their  branch  and  connecting  lines.  It 
elected  their  directors,  appointed  their  officers,  controlled  their  traffic  ar- 
rangements, received  their  earnings  and  paid  their  expenses  at  its  office 
in  St.  Louis.  Through  the  directors  elected  by  that  foreign  company  it 
increased  the  bonds  and  stocks  of  each  of  said  railroads  at  will,  in  defiance 
of  the  laws  of  our  State.  Such  was  the  case  also  with  what  was  known  as 
the  Southern  Pacific  Railway  Company,  with  headquarters  in  San  Fran- 
cisco and  New  Orleans,  that  operated  and  controlled  the  Galveston,  Harris- 
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burg  &  San  Antonio,  the  Texas  &  New  Orleans,  the  Sabine  &  East  Texas, 
and  other  lines. 

Nearly  all  of  the  $28,000,000  expended  annually  by  the  people  of  Texas 
in  freight  and  passenger  charges  were  disbursed  at  the  headquarters  of 
the  said  two  railway  systems.  This  alone  kept  the  State  drained  of  its 
proportion  of  the  circulating  medium  and  to  that  extent  contributed  to  the 
prosperity  and  wealth  of  other  sections.  These  two  great  railway  "systems," 
as  they  are  called,  do  not  so  boldly  operate  in  Texas  now.  Why  ?  Look  at 
the  records  of  your  courts.  The  first  case  that  tested  their  strength  and 
legal  status  was  brought  by  me  in  the  District  court  of  Travis  county,  and 
is  known  as  the  ease  of  the  State  v.  International  &  Great  Northern  Rail- 
way Company.  For  the  construction  of  this  road  the  State  donated  to  it 
12,800  acres  of  land  to  the  mile,  and  exempted  that  land  and  all  the  prop- 
erty of  said  company  from  taxation  for  a  periiod  of  twenty-five  years 
from  1875. 

At  first  it  was  an  excellent  road  and  rendered  good  service  to  the  com- 
merce of  Texas.  It  had  its  headquarters  at  Palestine,  at  which  place  it 
made  the  deposit  of  its  earnings  and  paid  the  expenses  of  its  operation. 
So  long  as  it  was  thus  managed  it  added  life  and  prosperity  to  every  sec- 
tion through  which  it  ran.  Absorbed,  however,  by  the  Missouri  Pacific 
system,  its  offices,  officers  and  headquarters  were  removed  out  of  the  State, 
and  as  a  result  its  roadbed,  rolling  stock,  general  equipment  and  depots 
became  dilapidated  and  so  out  of  repair  as  to  render  traveling  over  it  in 
every  way  disagreeable,  tardy  and  hazardous.  The  action  brought  against 
it  had  the  effect  of  dissolving  its  relations  with  the  Missouri  Pacific  system, 
removing  its  general  offices  and  headquarters  back  to  Palestine,  and  having 
its  roadbed  and  rolling  stock  placed  in  such  condition  as  to  make  it  equal 
to  any  road  in  the  State. 

While  I  failed  to  recover  a  forfeiture  of  its  tax  exemption  on  the  ground 
that  it  was  a  part  of  the  property  and  could  not  be  severed  from  it,  yet 
aside  from  that  the  beneficial  results  of  that  action  can  never  be  questioned 
by  any  fair  minded  man.  At  many  points  along  the  line  of  that  road  decent 
depots  have  been  constructed,  the  roadbed  has  also  been  put  in  good  repair, 
and  all  expenses  incurred  by  it  are  now  paid  out  along  its  route  in  the 
State.  Pending  the  trial  and  answer  to  the  State's  petition,  the  Missouri 
Pacific  Railway  Company,  through  its  president,  Mr.  Gould,  filed  its  written 
release  of  all  claims  to  and  control  over  said  road  and  property.  This 
cut  the  link  that  gave  the  Missouri  Pacific  system  its  strength  in  Texas,  and 
it  immediately  abandoned  the  State.  Without  the  necessity  of  action  the 
Southern  Pacific  system  soon  followed  that  example. 

Another  action  that  had  good  effect  was  the  one  of  the  State  against 
the  Texas   &  New  Orleans  company,  which   resulted  in  compelling  it  to 
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remove  its  headquarters  and  general  offices  from  New  Orleans  back  to 
Houston. 

Following  up  these  precedents,  and  the  law  that  was  passed  subsequent 
to  their  establishment,  I  have  compelled  the  removal  of  the  headquarters, 
general  offices  and  shops  of  every  railroad  in  this  State,  which  were  located 
in  foreign  cities  and  States,  back  upon  the  line  of  their  respective  roads. 
They  have  been  compelled  to  remove  to  San  Antonio,  to  Houston,  to  Gal- 
veston, to  Dallas,  to  Fort  Worth,  to  El  Paso,  to  Denison,  to  Texarkana,  to 
Tyler,  and  to  other  places  where  they  belonged  under  the  terms  of  their 
charters. 

For  the  delinquencies,  nonuses  and  abuses  of  its  charter  franchises  I 
brought  suit  against  the  East  Line  &  Red  River  Railway  Company  and  suc- 
ceeded in  forfeiting  its  charter  and  had  a  receiver  appointed  to  take  charge 
of  its  affairs.  This  is  the  first  case  in  the  history  of  this  country  where  a 
receiver  has  been  appointed  over  a  railroad  at  the  instance  of  the  State, 
and  it  is  the  first  one  where  a  charter  has  been  forfeited  in  this  State.  The 
precedent  is  a  just  and  wholesome  one,  which,  in  time,  will  result  in  great 
good  to  the  railroads  and  the  public. 

Without  entering,  my  fellow-citizens,  into  further  details  of  the  services 
I  have  performed  as  Attorney  General,  which  this  occasion  will  not  permit, 
I  wish  to  state  that  by  suits  and  official  actions  duly  taken  I  have  compelled 
most  of  the  railroads  in  Texas,  so  far  as  the  law  would  warrant  to  decently 
repair,  equip  and  operate  their  roads;  to  cease  discrimination  in  many  in- 
stances, between  shippers;  to  construct  and  keep  in  proper  order  suitable 
depot  buildings,  and  to  otherwise  perfom  their  duties  to  the  public.  In 
the  same  way  I  have  compelled  the  dissolution  of  many  unlawful  combina- 
tions within  the  State  that  have  been  for  a  long  time  operating  in  defiance 
of  law.  Included  within  these  was  the  express  association,  insurance  un- 
derwriters, coffin  combine,  tobacco  trust  and  others.  I  have  represented 
the  State  in  numbers  of  cases  in  the  Supreme  and  District  courts  against 
defaulting  sheriffs  and  tax  collectors,  delinquent  land  lessees  and  others, 
who  were  due  the  State  or  sought  to  recover  from  it  sums  of  money.  I  have 
stirred  up,  through  the  efficient  district  and  county  attorneys,  delinquent 
tax  payers  and  many  others  who  refused  to  perform  their  legal  obligations 
to  the  government. 

I  have  sued  for  and  recovered  of  several  railway  companies  lands  which 
I  know,  if  there  is  any  meaning  to  plain  language  in  the  law,  that  they  are 
not  and  never  were  entitled  to.  These  cases  are  yet  pending  in  the  courts, 
and  therefore  will  not  be  here  discussed.  I  have  enjoined  the  Missouri, 
Kansas  &  Texas  Railway  Company  in  the  ownership  and  use  of  $10,000,000 
of  stock  of  the  International  &  Great  Northern  Railroad,  which  it  claims  to 
own.     If  the  records  are  true  that  stock  was  not  only  illegally  held  but  is 
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Cctitious  under  our  Constitution  and  laws,  for  it  was  issued  without  the 
payment  of  money  or  any  consideration  whatever. 

I  have  intervened  in  behalf  of  the  State  in  the  action  brought  by  the 
bondholders  to  recover  $15,000,000  against  the  International  &  Great  North- 
ern. I  contend  and  will  prove  that  65  per  cent  of  these  bonds  were  also 
issued  without  any  money  or  other  consideration  whatever. 

Since  my  induction  into  the  office  of  Attorney  General,  of  all  the  suits 
I  have  brought  I  have  never  lost  but  two;  nor  have  I  ever  taken  or  applied 
for  a  continuance  in  a  single  one  that  I  have  appeared  in.  In  all  this  work 
I  have  had  to  aid  me  only  two  office  assistants  and  one  clerk,  and,  aside 
from  the  salaries  paid  them  and  myself,  the  State  has  not  been  put  to  $2500 
cost  s'ince  I  took  charge  of  the  office,  nearly  four  years  ago. 

Before  I  accepted  the  positions  I  have  held  I  fully  understood  that  my 
actions  would  be  controlled  by  the  law.  I  now  defy  any  critic  to  truthfully 
point  to  any  single  instance  within  my  whole  life  wherein  I  have  not 
strictly  performed  my  official  duties.  If  assaults  on  my  official  acts  are 
honestly  made,  they  can,  if  true,  be  substantiated  by  the  record  and  the 
proofs  adduced.  By  that  I  am  willing  to  stand  or  fall.  To  it  I  refer  as 
evidence  of  what  I  shall  always  do  so  long  as  1  hold  office. 

Turning  from  the  past  and  looking  to  the  future  I  wish  to  tell  you  what 
my  policy  will  be  if  the  people  of  this  State  elect  me  their  Governor.  Since 
I  was  21  years  old  I  have  cast  my  ballot  at  each  election  for  Governor 
knowing  but  little  of  the  convictions  he  entertained  or  the  policy  he 
would  pursue,  except  as  indicated  by  the  platform  promulgated  by  the 
Democratic  convention  that  nominated  him.  The  nomination  of  a  man  for 
that  office  by  the  Democratic  party  in  this  State  is  tantamount  to  his 
election.  Therefore  I  have  always  felt  and  yet  believe  that  any  one  who 
aspires  to  it  should  go  before  the  people  and  discuss  the  issues,  and  acquaint 
them  with  his  principles  and  convictions  before  the  nominating  convention 
is  held.  Moved  by  these  considerations  and  not  wishing  to  evade  any  issue 
that  legitimately  belongs  to  the  pending  campaign,  I  have  made  my  ap- 
pointments to  speak  to  the  people  of  the  different  sections  of  this  State,  and 
to  explain  to  them  what  I  shall  do  if  I  am  elected.  No  man  who  is  elected 
Governor  could  or  should  be  expected  to  do  more  than  obey  and  comply 
with  the  Constitution.  Whatever  that  instrument  commands  ought  to 
be  fully  performed.  Its  limitations  should  not  be  overridden  nor  its  man- 
dates disobeyed.  The  citizens,  by  their  votes,  make,  amend  or  repeal  the 
Constitution;  the  legislators,  governors,  courts  and  other  officers  are  bound 
by  their  caths  to  obey  it.  It  is  the  people's  will  promulgated  as  sovereign 
law.  I  therefore  in  the  outset  felt  that  before  the  nominating  convention 
was  held  it  was  but  reasonable  and  just  to  the  public  and  to  the  candidates 
that  they  should  discuss  only  such  questions  and  policies  as  are  within  the 
•institutional  power  of  the  Legislature. 
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COMMISSION  AMENDMENT. 

There  is  an  amendment,  however,  proposed  by  the  last  Legislature  that 
will  have  to  be  voted  on  at  the  next  general  election  which,  if  adopted,  will 
remove  the  existing  obstruction,  if  any,  of  the  Legislature  to  pass  a  law 
creating  a  commission  to  regulate  the  rates  of  traffic  upon  the  railways  of 
this  State.  If  that  amendment  is  adopted,  all  admit  that  it  is  equivalent 
to  a  command  of  the  people  that  a  railway  commission  shall  be  created. 
The  Governor  or  the  legislator  who  takes  the  oath  to  support  the  Consti- 
tution will  be  bound  to  respect  all  the  obligations  of  a  conscientious  official 
and  to  obey  that  mandate.  Whether,  therefore,  he  is  now  in  favor  of  a 
commission  or  not,  if  he  is  elected  under  a  Constitution  that  imperatively 
requires  the  creation  of  one,  as  ours  would  on  the  adoption  of  that  amend- 
ment, which,  under  the  peculiar  circumstances  of  its  submission,  presents 
the  issue  so  sharply  and  pointedly  he  could  not  in  self-respect  and  only  in 
defiance  of  the  will  of  the  people  and  the  oath  he  takes,  oppose  one.  Hi3 
convictions  would  have  to  be  surrendered  to  the  obligations  imposed  upon 
him  by  the  Constitution. 

So,  my  fellow-citizens,  the  question  of  the  creation  of  a  commission,  after 
all,  depends  upon  the  adoption  of  that  amendment.  If  it  is  not  adopted 
then  a  law  will  not  be  passed  creating  one.  If  it  is  adopted  one  should  ba 
created.  It  might  be  contended  with  much  force  and  propriety  that  this 
issue  should  be  removed  beyond  the  convention  to  the  ballot  box.  Not- 
withstanding this  the  opponents  of  that  amendment  have  opened  the  dis- 
cussion, thrown  down  the  gauntlet  and  made  its  adoption  the  issue  to  be 
settled,  so  far  as  the  candidates  are  concerned  in  the  State  convention  on  the 
12th  of  next  August.  They  have  pressed  it  into  the  preliminary  campaign, 
and  are  testing  the  fitness  of  candidates  by  the  convictions  they  entertain 
with  reference  to  it.  They  pretend  to  object  to  me,  not  for  the  convictions 
I  have  under  the  Constitution  as  it  is  written,  but  for  the  vote  I  shall  cast 
at  the  election  and  the  obedience  I  shall  render  to  our  fundamental  law 
if  that  amendment  is  successful.  I  have  no  disposition  to  evade  the  issue, 
and  shall  meet  it,  adhere  to  my  principles  and  participate  in  every  contest 
they  may  provoke,  and  accept  the  result  when  it  is  declared. 

RAILWAY  REGULATION. 

I  am  in  favor  of  the  State  regulating  and  controlling  the  rates  of  rail- 
way traffic  having  origin  and  destination  within  her  limits  to  the  end  that 
justice  may  be  done  the  public.  As  an  instrument  for  this  purpose,  if  I 
am  elected  Governor  and  the  constitutional  amendment  is  adopted,  I  shall 
do  my  part  in  having  an  effective  railway  commission  created  and  clothed 
with  all  the  power  necessary  to  make,  establish  and  maintain,  under  rule3 
prescribed  by  law,  reasonable  rates  of  charges  for  the  transportation  of 
passengers  and  freight. 
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In  taking  this  position  I  am  not  unmindful  of  the  formidable  corporate 
and  political  influence  that  I  shall  have  to  combat  but  I  have  faith  thai 
the  power  of  plain  truth  will  carry  conviction  against  the  turbulent  stream 
of  prejudice  over  artful  sophistries  and  establish  sound  doctrines  in  tha 
minds  and  hearts  of  an  independent,  just  and  patriotic  people.  Let  facta 
be  stated,  truths  told,  the  law  explained,  a  decent  campaign  made,  and  a 
correct  verdict  will  be  rendered. 

Railways  are  public  highways.  They  are  expressly  so  declared  by  our 
Constitution  and  the  common  law.  The  principles  which  control  and  govern 
them  today  are  older  than  the  government  itself,  and  were  in  effective  opera- 
tion long  before  the  great  author  of  the  declaration  of  independence  was 
born ;  nor  did  he  ever  utter  a  word  to  change  them  or  question  their  sound- 
ness. Public  highways  used  to  be  nothing  more  or  less  than  wagon  roads, 
open  to  all  who  wished  to  travel  over  them  on  horseback,  foot,  in  wagons, 
or  by  any  other  mode  suitable  to  their  own  convenience  and  tastes.  They 
were  then,  as  some  of  them  are  now,  kept  in  repair  by  the  labor  and  at  the 
expense  of  the  people. 

To  perfect  and  keep  these  highways  in  good  serviceable  condition  for  the 
convenience  and  advantage  of  the  public,  contracts  were  made  by  the  gov- 
ernment with  private  parties  associated  together  on  stipulated  conditions, 
privileges  and  rights  to  be  performed  and  enjoyed  by  themselves.  Such  con- 
tracts were  called  charters,  and  the  associations  of  people  who  entered  into 
them  were  known  as  private  corporations.  These  corporations  got  their 
pay  for  building  and  keeping  up  the  public  highways  by  charging  people 
who  hauled  a  load  or  traveled  over  them  a  toll  therefor.  The  right  to  col- 
lect tolls  or  rates  for  the  use  of  the  roads  was  called  a  franchise  conferred 
by  the  government  on  the  corporations  through  the  charter  contract.  With- 
out the  government's  consent  the  corporation  could  not  collect  the  tollj 
nor  could  it  collect  a  higher  rate  than  such  as  the  government  agreed  to. 
Many  of  you  well  remember  the  old  turnpike  roads  kept  up  by  corporations 
in  Virginia,  Tennessee,  and  other  States,  and  the  tolls  you  had  to  pay  if 
you  traveled  over  them.  You  also  recollect  that  the  rates  were  posted  up 
in  plain  letters  at  conspicuous  places,  so  every  one  had  notice  in  advance 
of  what  he  had  to  pay  for  the  use  of  the  road.  Those  items  of  charges 
were  simple  and  few,  but  were  fixed  by  law.  This  was  the  regulation  of 
rates  of  a  private  corporation  that  owned  or  controlled  a  public  highway. 
Simply  that  and  nothing  more.  In  the  first  instance,  the  government  had 
power,  which  it  exercised,  of  taxing  the  people  to  keep  up  the  highways  for 
public  use.  Instead  of  taxing  the  whole  people  to  keep  up  a  road  through  a 
particular  section  the  just  and  equitable  plan  was  conceived  and  adopted  of 
making  those  pay  only  who  used  it.  Subservient  to  that  end  and  to  relieve 
the  government  of  such  expense  and  trouble,  private  corporations  were 
created  and  endowed  with  power  to  exercise  that  sovereign  authority.  As 
3 — Speeches. 
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creatures  of  the  government,  in  enjoyment  of  delegated  prerogatives  upon 
express  and  implied  limitations,  such  corporations  became  and  have  been 
ever  subject  to  reasonable  public  control  and  regulation. 

Beginning  with  common  earth  roads  graded  and  leveled,  public  highways 
changed,  not  in  principle,  but  in  condition  and  methods  of  use  and  enjoy- 
ment. Passing  through  many  transmutations,  from  the  plain  dirt  road  to 
the  gravel  way,  from  the  latter  to  the  horse  car  line,  and  from  that  to 
the  steam  railway,  the  public  highway,  developed  as  it  is  now  into  the 
greatest  "iv'lizer  known  to  civilization,  indispensable  to  commerce  and  to 
the  wants  of  the  public,  has  never  escaped  the  control  of  the  power  that 
gave  it  life.  So  long  as  they  were  earth  or  simply  turnpike  roads  but  little 
or  no  question  was  raised  as  to  the  right  of  the  government  to  control  or 
regulate  them,  but  since  they  have  become  laid  with  wooden  ties  and  steel 
rails,  ballasted  with  sea  shells,  equipped  with  fine  coaches,  propelled  by 
steam  engines  and  controlled  by  millionaires,  pools  and  combines,  they  are 
definant  of  law  and  revolt  at  public  control  in  all  respects.  They  are  now 
called  private  enterprises. 

Those  who  write  editorials,  prepare  interviews,  make  speeches  and 
whisper  into  the  ears  of  eager  listeners  against  State  regulation  of  their 
traffic  rates,  say  it  is  "undemocratic"  and  sound  the  alarm  of  "paternalism" 
and  "personal  liberty/'  All  of  a  sudden  they  become  patriotic  and  solicitous 
and  pretend  to  fear  the  "fundamental  principles"  so  necessary  to  tne  per- 
petuity of  our  form  of  government  will  be  destroyed.  Some  of  them 
question  the  right  of  the  State  to  pass  such  laws.  Others  more  informed 
are  too  considerate  and  cautious  to  venture  yet  awhile  quite  so  far,  but 
are  content  in  their  effort  to  alarm  the  business  classes. 

In  discussing  the  question  they  assume  the  railway  company  to  have 
the  same  legal  status  as  a  citizen  or  a  business  firm.  They  try  to  make  it 
appear  that  the  principle  which  would  permit  or  justify  the  regulation  of 
railway  charges  would  authorize  and  lead  to  the  regulation  of  prices  of 
goods,  wages  or  the  charges  of  hauling  by  individuals  in  their  vehicles  for 
private  purposes.  They  know  better,  but  make  such  arguments  to  confuse 
and  embitter  the  people  against  the  amendment.  To  draw  a  distinction 
furnishes  an  answer  to  all  such  delusive  sophistry.  The  government  is 
the  creature  of  the  people.  It  is  by,  of  and  for  them.  With  their  consent 
it  is  formed  and  based  upon  the  fundamental  law  called  the  Constitution. 
That  instrument  expresses  their  will,  which,  in  theory  at  least,  is  supreme. 
Railroad  companies  are  the  creatures  of  the  government,  and  have  no 
yoice  in  making  it.  In  other  words,  they  are  corporations  for  the  public 
good,  organized  under  laws  passed  by  the  Legislature.  So  the  Legislature 
creates  them,  and  the  people  elect  and  create  the  Legislature.  Every  indi- 
vidual qualified  voter  has  the  right  to  vote  to  make,  repeal  or  amend  the 
Constitution,   and  to  elect  members  of  the  Legislature,   who   make   laws 
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under  it.  No  corporation  can  vote  or  take  part  in  making  laws.  Some  of 
you  say :  "Well,  if  they  can  not  vote  or  make  laws,  they  can  have  a  power- 
ful sight  of  it  done."  Possibly  this  is  so,  yet  their  legal  rights  0 are  un- 
changed— they  are  the  creatures  of  the  government,  authorized  to  act 
for  the  public  good,  and  are  subject  to  State  control.  The  Constitution, 
as  I  have  told  you,  expressly  declares  these  roads  "public  highways,"  and 
now  commands  the  Legislature  to  regulate  the  rates  of  traffic  carried  over 
them.  So  the  principle  of  regulation  has  been  settled  by  a  Democratic  Con- 
stitution in  furtherance  of  Democratic  doctrines.  In  this  respect  it  is  con- 
sistent with  the  common  law.  Nowhere  does  the  Constitution  require  the 
regulation  of  private  persons  or  their  business  in  any  way. 

These  corporations  have  rights  that  no  business  man,  company  or  firm, 
as  such,  ever  possessed  or  ever  will  have.  When  they  want  to  run  through 
a  man's  land  or  his  house,  garden,  orchard,  horse  lot  or  flower  yard,  they 
can  do  it  without  his  consent  and  over  his  protest.  They  can,  regardless  of 
his  feelings,  tear  up  the  grave  ground  of  his  lifeless  kin  for  corporate  use. 
It  is  true  the  law  requires  them  to  pay  "reasonable  compensation"  for  the 
property  appropriated,  if  the  owner  and  the  company  agree  on  the  amount. 
In  the  event  they  can  not  then  the  company  applies  to  a  court  and  has 
commissioners  appointed  who  settle  that  question.  The  sum  fixed  is  paid, 
and  thus  the  property  becomes  condemned  under  the  extraordinary  "fran- 
chise," and  the  work  of  tearing  down  proceeds.  All  this  is  done  by  the 
government's  consent  under  the  Constitution  and  laws  only  when  public 
necessities  are  to  be  subserved.  Can  any  individual,  firm  or  private  business 
company  do  that?  Make  the  experiment  and  you  will  say  no.  You  have 
no  right  to  walk  through  your  neighbors  field,  yard  or  lot,  or  to  take  any 
of  his  property  for  any  purpose  without  his  consent.  Having  his  consent, 
however,  you  can  take  all  his  land  without  paying  a  cent.  This  illustrates 
personal  liberty — one  of  the  privileges  not  surrendered  when  the  people  or- 
ganized the  government.  Every  citizen  possesses  the  power  of  locomotion, 
or  changing  his  situation,  or  removing  or  hiring  out  his  person,  or  renting, 
selling  or  destroying  his  property,  as  his  inclination  may  direct,  without 
hindrance  or  restraint,  except  by  due  course  of  law.  Such  rights  arise  from 
and  rest  on  personal  liberty.  A  railroad  corporation  can  only  construct 
a  road,  operate  a  train,  collect  a  charge,  sell  or  rent  its  line,  or  tear  up  or 
remove  its  track  with  the  State's  consent  as  expressed  through  some  law. 
To  do  such  things  are  privileges  or  franchises  that  spring  from  and  depend 
on  the  consent  of  those  who  enjoy  personal  liberty  and  compose  the  govern- 
ment. 

The  principle  on  which  the  railway  company  can  take  land  without 
the  owner's  consent  or  exercise  its  other  extraordinary  powers  is  that  pri- 
Tate  interest  must  yield  to  public  demand.  In  private  transactions  the 
question  of  consent  is  all   important.     That  element  of  contract  is  not 
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material  when  the  railroad  company  wants  the  right  of  way  or  depot 
grounds.  If  you  want  a  man's  land  or  goods  from  a  merchant  the  price 
must  be  agreed  upon.  No  consent,  no  trade.  If  you  want  to  ship  an  arti- 
cle over  a  railroad  you  pay  the  price  charged  or  you  can  not  ship.  If  the 
rates  are  exorbitant,  as  they  now  are,  you  must  subm'it  and  endure  them. 
Your  consent  or  protest  can  not  affect  them.  To  make  them  reasonable 
and  just  to  the  shipper  and  to  the  railway  is  what  I  want,  and  all  that 
■any  thoughtful  citizen  demands.  If  they  are  unreasonable  every  citizen 
ought  to  complain.  No  man  will  say  they  are  reasonable  in  Texas;  nor 
will  that  be  the  basis  on  which  they  are  established  so  long  as  traffic 
managers  or  freight  agents  control  them.  They  will  always  put  them  high 
enough  to  pay  exorbitant  expenses,  to  afford  high  salaries  for  a  us?13ss 
horde  of  idle  officers  and  to  meet  interest  on  their  fictitious  indebtedness, 
The  people,  for  the  protection  of  their  personal  liberty  and  the  promo- 
tion of  their  happiness,  create  the  government.  In  turn  the  government 
creates  county,  city,  town,  school,  railway,  canal  and  other  corporations 
for  the  public  good,  and  stands  pledged  on  democratic  principles,  in  obedi- 
ence to  the  will  of  those  who  create  it,  to  cheek  and  prevent  their  oppres- 
sions and  abuse,  and  to  keep  them  in  control.  No  city,  town  or  school 
corporation  can  levy  or  collect  a  toll  higher  than  authorized  by  the  Con- 
stitution and  laws.  The  government  regulates  them  and  limits  their 
power  in  raising  revenue  or  passing  ordinances,  laws  or  rules  for  the 
control  of  local  affairs.  It  does  so  by  general  law  to  be  executed  by  boards 
of  aldermen,  or  trustees,  who  prescribe  and  enforce  the  details.  Rates  of 
taxation,  fees  of  officers,  hours  of  public  work  and  other  important  mat- 
ters are  prescribed  by  those  boards;  and  the  charges  of  street  cars,  hack- 
men,  draymen  and  others  engaged  in  public  carrying  are  fixed  and  regulated 
by  them.  No  complaint  is  ever  heard  of  this,  nor  is  such  exercise  of  power 
called  "paternalistic"  or  "undemocratic,"  but  when  a  like  authority  'is  pro- 
posed to  be  exercised  over  public  highways,  grim  faces  are  made,  scowling 
frowns  appear,  dire  calamities  are  threatened  and  general  destruction  of 
the  liberties  of  the  people  is  predicted.  An  elementary  principle  of  the 
law  vests  the  control  of  the  child  in  the  parent.  By  his  act  it  is  given 
life,  and  he  controls  it  until  it  gets  too  big  or  too  old  for  him.  To  this 
law  no  objection  is  urged.  An  elementary  principle  also  is  that  the 
government,  which  creates  corporations,  always  has  control  of  them  within 
certain  reasonable  implied  or  expressed  limitations.  By  its  act  they 
are  given  life,  and  the  presumption  is  that  they  never  grow  too  large  or 
too  old  for  it.  This  presumption,  however,  is  threatened  to  be  overthrown 
by  the  logic  of  events — the  creatures  are  growing  beyond  the  control  of 
the  creators.  They  have  gone  so  long  without  control  or  regulation  that 
they  feel  free  and  licensed  to  assert  their  independence  of  the  government 
upon  principles  alone  that  underlie  the  liberties  of  independent  freemen. 
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Indeed  they  go  further  and  claim  and  exercise  the  right  of  regulating  the 
public  by  prescribing  the  taxes  or  rates  that  shall  be  paid  in  the  carrying 
trade.  They  have  been  doing  this  long  enough,  and  it  is  time  the  public 
should  regulate  them  awhile.  The  people  furnish  the  traffic  and  the 
railways  simply  do  the  hauling,  but  now  have  the  power  to  arbitrarily 
fix  the  rates  and  to  enforce  their  payment.  They  are  making  a  truck 
patch  of  Texas  to  supply  the  extravagant  wants  of  their  owners  who 
reside  abroad  in  flourishing  cities.  If  the  public  complain  their  reply  is  a 
derisive  snigger,  a  contemptuous  sm'ile,  a  defiant  look,  an  ominous  shake 
of  the  head,  or  as  one  of  their  most  distinguished  representatives  stated 
it,  "Let  the  people  be  damned." 

Combined  as  they  are  now,  the  State  government  is  growing  insignifi- 
cant compared  to  their  power.  Their  advocates  in  the  lobby,  around  and 
in  the  Legislature,  deny  the  right  of  it  under  the  Constitution  as  it  is  now 
formed  to  adopt  a  commission.  The  Legislature,  yielding  to  the  force  of 
such  arguments,  submits  an  amendment  to  the  people  asking  that  the 
constitutional  obstruction  be  removed.  Their  leaders,  now,  to  defeat 
that  amendment,  contend  that  the  Legislature  has  full  authority  under 
the  Constitution  to  adopt  the  commission.  So  it  goes.  When  they  want 
brains  to  advance  thought,  mature  plans  and  cunningly  act  to  thwart 
legislation  their  commands  only  are  necessary.  When  they  demand  an 
amendment  to  the  fundamental  law  defeated  at  the  polls,  they  have  only 
to  express  their  wish,  and  talent,  on  fleet  wings,  flies  into  service.  When 
they  need  money  to  foot  their  bills  in  the  indulgence  of  high  luxuries,  the 
employment  of  influence,  the  payment  of  extravagant  salaries  or  for  corrupt 
uses  to  defeat  the  will  of  the  people,  they  simply  raise  the  rate  on  the  traffic 
of  the  country  and  make  the  people  pay  it.  As  one  of  their  leaders 
but  a  few  months  ago  remarked  to  me,  "We  are  tax  collectors.  When 
we  need  money  to  pay  damages,  debts,  expenses  or  salaries,  we  simply 
raise  the  tax  and  make  the  people  pay  it."  This  is  simply  so  and  the 
candid  ones  of  them  admit  it  when  not  engaged  in  public  debate.  Their  de- 
mands called  for  an  extra  sum  not  long  ago  and  they  put  up  their  sched- 
ule of  rates  10  per  cent  and  collected  it.  In  this  way,  without  notice  to 
business  men,  who  had  outstanding  contracts  to  be  filled  within  5  per 
cent  margin,  they  imposed  on  our  commerce  a  tax  that  raised  about  $2,500,- 
000 — more  than  enough  to  defray  all  the  State's  expenses  for  a  whole  year. 

Had  this  extra  tax  been  laid  on  the  traffic  of  our  country  by  an  act  of  the 
Legislature  open  revolt  by  the  people  would  have  been  the  result.  No  plea 
could  have  atoned  for  the  outrage  nor  excused  those  who  took  part  in 
it.  As  it  was,  only  a  few  merchants  had  the  "audacity"  to  complain,  but 
I  think  they  have  quit  business  since.  Others  have  learned  a  lesson  and 
will  hereafter  keep  their  mouths  shut.  "Equal  rights  to  all,  special  privi- 
leges to  none,"  is  one  of  the  mottoes  on  our  banners  that  I  have  always  read 
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with  pride  and  enthusiasm.  But  it  is  an  insult  to  that  cardinal  Demo- 
cratic principle  to  contend  that  it  is  in  force  today  between  the  railways 
and  the  public.  Special  privileges  are  given  the  carriers,  and  they  go 
unrestrained  in  the  exercise  of  their  wonderful  power.  Equal  rights  ar« 
accorded  to  the  shippers  to  complain  to  their  confidential  friends  in  whis- 
pering tones  of  the  wrongs  done  them.  Then,  for  their  advocates  to 
compare  railway  companies  to  private  firms,  or  to  individual  citizens,  or  to 
contend  that  it  is  "undemocratic"  to  control  and  regulate  them,  exhibits 
that  degree  of  boldness  relieved  of  all  but  unalloyed  impudence. 

Consider  their  brief  existence  in  this  country,  the  wonderful  power  they 
possess,  the  great  leverage  upon  the  destinies  of  the  people  they  hold  within 
their  grasp,  the  means  of  combining  talent  with  capital  they  control,  their 
rapid  strides  to  the  complete  environment  of  the  whole  government,  State 
and  Federal,  and  in  the  light  of  the  false  doctrines  their  leaders  are  so 
industriously  inculcating  into  the  minds  of  the  people,  patriots  must 
view  the  future  of  our  country  with  alarm. 

They  talk  of  the  encroach ment  of  the  Federal  power  upon  States'  rights. 
My  fellow-citizens,  this  very  encroachment  and  danger  at  which  now  the 
people  of  this  country  revolt,  and  which  the  advocates  of  railways  pre- 
tend to  abhor,  was  superinduced  by  the  influence  of  uncontrolled  and  li- 
censed corporations. 

They  are  growing  in  strength  so  as  to  threaten  not  only  the  legislative 
and  executive  departments  with  their  overshadowing  powers,  but  they  are 
reaching  out  and  threatening  to  grasp  and  throttle  the  judicial  tribunals 
of  our  country. 

Until  their  political  influence  became  felt  in  America  the  independent 
autonomy  of  the  States  was  never  imperiled  by  the  Federal  judiciary. 
Since  they  have  banded  the  country  from  one  end  to  the  other  they  hold 
within  their  clutches  more  than  one  State,  have  the  power  to  conduct  ap- 
pointments and  even  control  the  elections  of  high  officials,  and  have  by 
their  intrigues  and  peculiar  methods  gone  further  than  any  other  institu- 
tion known  to  government  toward  bending  the  Constitution  of  the  United 
States  to  subserve  their  will.  Special  among  the  objects  of  their  hatred 
is  the  independence  of  the  States  of  which  the  Federal  government  is  com- 
posed. You  know  as  well  as  I  do  that  they  avoid  our  State  courts 
and  ignore  the  people  who  support  them.  Where  it  is  possible  they  mako 
every  effectual  and  deadly  strike  at  the  powers  of  the  States  to  control 
their  affairs.  They  crouch  behind  the  interstate  commerce  clause  of  the 
Federal  Constitution,  invoke  the  jurisdiction  of  the  Federal  courts,  deter 
our  constabulary  with  Federal  iaws  and  turn  up  their  noses  at  the  mere 
suggestion  of  State  authority.  Yet  we  have  among  us  those  who  pretend 
to  believe  that  these  public  highways  are  "private  institutions"  that 
should  not  be  controlled  or  interfered  with  by  the  State.     They  call  the 
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regulation  of  railway  traffic  intermeddling  with  "private  affairs."  Yet,' 
those  so-called  "private  institutions,"  in  the  exercise  of  public  functions, 
are  fast  gaining  entire  control  of  commerce,  throttling  private  enterprises 
and  defying  the  laws.  No  citizen,  business  firm  or  collection  of  people 
under  the  form  of  our  government,  which  they  have  created,  can  possess 
the  privileges  of  such  corporations  without  obtaining  charters  and  joining 
them.  Realizing  the  prerogatives,  immunities,  exemptions,  growing  wealth 
and  independence  they  are  beginning  to  enjoy  by  their  licensed  oppression 
and  defiance  of  justice,  a  large  class  of  men  are  fast  casting  their  lot  with 
them.  Within  a  few  years,  unless  something  is  done,  most  of  the  wealth 
and  talent  of  our  country  will  be  on  one  side,  while  arrayed  upon  the 
other  will  be  the  great  mass  of  people,  composing  the  bone  and  sinew  of 
this  government.  The  picture  is  not  overdrawn.  We  are  fast  drifting 
into  that  situation.  When  that  day  comes  it  will  strain  the  patriotism 
of  the  remainder  of  the  people  who  are  left  upon  one  side,  and  the  ability, 
talents  and  capital  of  those  who  are  on  the  other,  to  keep  down  the  mob, 
to  restrain  the  commune  or  to  suppress  the  anarchist.  The  commune 
threatens  us,  but  it  is  the  legitimate  child  and  offspring  of  the    cormorant 

The  issue  so  sharply  drawn  in  the  present  campaign  is,  shall  corporate 
power  or  the  State  control?  The  fight  is  on  and  the  issue  is  unmistakably 
presented.     Its  disguise  by  either  side  would  be  reprehensible. 

Take  a  retrospective  view,  consider  our  situation  in  the  light  of  it,  and 
it  will  not  be  difficult  to  understand  what  most  threatens  our  independ- 
ence in  the  future.  History  teaches  us  that  steam  railways  are  the  growth 
of  this  century;  that  the  first  one  successfully  operated  for  carrying  pas- 
sengers was  in  England  in  1825,  just  sixty-five  years  ago — within  the 
memory  of  men  now  living;  that  the  first  railroad  ever  granted  a  charter 
in  America  was  in  Maryland  in  1827,  and  its  road  was  at  first  worked  by 
horses;  that  the  first  locomotive  used  to  draw  a  train  in  the  United 
States  was  in  1829 — sixty-one  years  ago;  that  in  1830  there  were  only 
23  miles  of  railroad  in  America  in  operation;  in  1840,  2800;  in  1850,  9000; 
in  18G0,  30,000;  'in  1870,  52,800;  in  1880,  85,000;  and  that  now  there  are  in 
the  United  States  160,000  miles  in  operation.  In  round  figures  the  lia- 
bilities of  these  roads,  according  to  their  own  admissions,  amount  to 
$9,000,000,000— $100,000,000  more  than  the  whole  active  circulating  me- 
dium of  the  whole  civilized  world;  while  that  of  all  the  States  and  Territo- 
ries of  the  Federal  Union  aggregate  $260,000,000.  Their  annual  gross  earn- 
ings are  $950,000  000;  the  gross  receipts  of  all  the  Territories  and  States 
aggregate  $150,000,000.  Their  annual  expenses  amount  to  $654,000,000; 
that  of  the  States  and  Territories  foot  up  $112,000,000.  Bring  home  the 
comparison.  The  total  indebtedness  of  the  8000  miles  of  railroad  in  Texas 
is  $263,000,000,  while  that  of  the  State  is  $4,2.*8  000.  Their  earnings  last 
year  aggregated  $28,000,000  while  the  receipts  of  the  State  were  $4,900,000. 
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Their  expenses  for  that  year  footed  up  $24,800,000;  the  State  expenses  for 
all  purposes,  including  interest  on  bonds  and  the  support  of  public  free 
schools,  aggregated  for  the  same  period  $4,473,000.  Exclusive  of  the  sup- 
port of  public  free  schools  the  State  paid  out  last  year  $2,272,300.  This 
amount  covered  all  the  expenses  of  salaries,  the  support  of  the  charitable 
and  other  institutions,  the  payment  of  witnesses'  and  officers'  fees,  expenses 
Of  the  Legislature  and  everything  else  imposed  upon  the  government  but 
the  public  free  schools.  Each  of  the  six  different  railroads  claims  to  have 
paid  out  more.  According  to  their  statement,  one  of  them  paid  out  over 
a  million  and  a  quarter  dollars  more  than  the  State,  and  yet  another 
runs  its  excess  up  to  over  $2,700,000  more  than  the  expenses  of  the  State 
government. 

So  when  you  look  to  the  annual  increase  in  construction  and  compare 
their  debt,  earnings,  and  expenses  to  those  of  all  the  States,  it  will  not  be 
difficult  to  understand  why  they  are  not  willing  to  be  controlled  by  the 
Btates  which  created  them.  By  their  combination  of  power,  concentrated 
as  it  is  at  a  few  central  points  out  of  the  State ;  governed  as  they  are  by 
a  few  syndicates  in  defiance  of  law,  they  will  not  voluntarily  yield  to  the 
demands  of  the  public  that  their  affairs  should  be  controlled  or  regu- 
lated. Verily  the  creature  has  grown  greater  than  the  creator,  and  with 
culpable  impudence  proclaims: 

"Lay  thy  hands  upon  thy  laws;  I  fear  them  not." 

Texas  has  within  it  one-twentieth  of  all  the  roads  of  the  United  States. 
To  them  she  has  granted  35,000,000  acres  of  land  worth  $100,000,000.  In 
addition  to  this  each  town,  city  and  county  into  and  through  which  they 
run  has  not  only  granted  the  right  of  way  and  depot  grounds  but  most  of 
them  have  generously  contributed  sums  of  money  to  aid  in  their  construc- 
tion. The  charters  of  the  old  companies  and  laws  in  force  when  they  were 
granted  provided  that  they  should  be  subject  to  such  rules  and  regulations 
as  should  be  prescribed  by  the  Legislature,  while  the  Constitution  passed  in 
1876,  and  since  in  force,  as  I  have  told  you,  expressly  declared  them  public 
highways  subject  to  legislative  control.  In  addition  to  this,  it  positively  re- 
quired the  Legislature  to  regulate  them.  The  plea,  therefore,  that  Texas 
railroads  are  private  property,  not  subject  to  legislative  regulation  and  con- 
trol, is  not  only  specious,  but  lacking  in  justice,  principle  and  authority  to 
Support  it.  The  question  of  regulating  their  rates  is  not  one  of  propriety, 
expediency  or  law;  it  is  one  of  duty  and  method.  At  those  gentlemen  who 
contend  that  a  schedule  of  rates  should  be  fixed  by  legislative  enactment  I 
hurl  the  undenied  fact  that  for  fourteen  years,  with  the  Constitution  ex- 
pressly commanding  the  Legislature  to  do  so,  it  has  not  been  done  by  it. 
Why?  It  is  but  just  to  our  public  servants,  upon  whom  no  stain  should 
be  placed  or  reflection  cast,  to  say  that  such  a  law  is  utterly  impracticable 
and  that  no  State  has  ever  yet  adopted  one  with  any  degree  of  success. 
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Some  members  of  every  session  of  the  Legislature  since  1876  have  earnestly 
endeavored  to  establish  a  schedule  of  rates.  Carrying  out  the'ir  oaths  of 
office  many  of  our  representatives  and  senators  have,  at  each  recurring 
session  of  the  Legislature  for  many  years,  attempted  to  obey  that  provi- 
sion of  the  Constitution  which,  after  declaring  railroads  to  be  public  high- 
ways says: 

"The  Legislature  shall  pass  laws  to  correct  abuses  and  prevent  unjust  dis- 
crimination and  extortion  in  the  rates  of  freight  and  passenger  fares  on  the 
different  railroads  in  this  State,  and  shall  from  time  to  time  pass  laws 
establishing  reasonable  maximum  rates  of  charges  for  the  transportation 
of  passengers  and  freight  on  said  railroads  and  enforce  all  such  laws  by 
adequate  penalties."  (Art.  10,  Sec.  3.)  With  that  provision  in  our  Con- 
stitution how  can  a  man  have  the  boldness  to  assert  that  railways  are 
private  property  beyond  legislative  control  and  regulation?  With  it 
standing  there  as  a  monument  to  the  failure  of  our  representatives  to  obey 
the  behests  of  their  constituents,  how  can  any  advocate  of  railway  regula- 
tion contend  that  it  shall  be  done  by  a  bill  to  fix  traffic  rates  upon  the  dif- 
ferent roads  of  the  State  ?  I  assert  and  defy  contradiction,  that  a  law  fixing 
a  schedule  of  rates  adaptable  to  the  various  sections  and  roads  of  Texas 
can  not  be  accurately  and  justly  passed.  In  the  first  place  the  regulation 
of  railway  rates  can  be  properly  and  equitably  adjusted  only  upon  long, 
deep,  careful  investigation  and  study.  No  one  or  a  hundred  of  our  repre- 
sentatives, coming  from  the  different  parts  of  the  State,  unskilled  in  railway 
management  and  affairs,  within  the  limited  time  allowed  them  under  the 
Constitution  to  remain  in  session,  could  prepare  a  schedule  of  rates  just  to 
the  people  and  to  the  railways.  I  have  before  me  a  tariff  schedule,  covering 
the  various  and  almost  limitless  articles  of  commerce,  used  by  one  line  of 
road,  that  will  cover  almost  as  much  space  as  is  occupied  by  the  session 
acts  of  any  Legislature  of  this  State.  It  begins  with  and  exhausts  the  table 
of  numbers  and  alphabet  in  the  enumeration  and  classification  of  traffic.  It 
contains  the  names  of  all  the  articles  of  commerce  known  to  our  people,  and 
they  are  divided  into  weights  of  pounds,  tons  and  carload  lots.  While 
this  schedule  of  rates  as  governing  that  company,  if  adopted  by  the  Legis- 
lature, might  possibly  be  just  and  fair  to  that  railroad  and  the  public  along 
its  line,  yet,  as  applied  to  a  different  road  in  a  more  sparsely  settled  sec- 
tion, it  would  be  destructive  of  the  interests  of  the  railroad,  or  if  used  by 
another  line  penetrating  a  more  thickly  settled  and  prosperous  portion  of 
the  State  it  would  amount  to  extortion  upon  the  people  along  its  way.  Then 
to  prepare  a  schedule  of  rates  adapted  to  every  line  of  road  and  section  of 
the  State  by  so  unwieldy  a  body  of  men  as  compose  our  Legislature  would 
be  a  useless  job,  fruitful  alone  of  complicated  and  embarrassing  results.  A 
failure  to  pass  usch  a  law,  when  the  Constitution  for  so  many  years  made 
it  the  duty  of  the  Legislature  to  do  so,  ought  to  be  proof  sufficient  that  it 
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can  not  be  done;  or,  if  it  can,  railroad  influence  is  strong  enough  to  pre- 
vent it. 

Three  trusted  citizens,  however,  selected  for  their  ability,  peculiar  fit- 
ness for  the  work,  integrity,  pure  sense  of  justice  and  regard  for  the 
public  welfare,  could  with  much  propriety  and  respect  for  the  interest  of 
the  railways  and  the  people  prepare  and  apply  a  schedule  of  rates  suitable 
to  the  varied  conditions  of  the  railroads  and  the  commercial  interests  of 
every  section  of  our  State,  which  they  could  change  or  adjust  as  exigencies 
demanded.  Traffic  managers,  some  of  whom  never  saw  Texas,  bending  over 
their  desks  in  New  York,  Chicago,  St.  Louis  and  New  Orleans,  with  the 
only  question  in  their  minds  as  to  how  much  traffic  would  bear,  have  often 
and  commonly  fixed  the  freight  rates  of  Texas.  Unmoved  by  the  demands 
of  commerce,  the  pleas  of  justice  or  the  complaints  of  our  shippers  against 
oppression,  they  have  coldly  raised  or  lowered  with  an  avaricious  hand  the 
schedule  of  rates  upon  the  traffic  of  our  State.  Within  the  memory  of 
most  of  you  and  almost  under  your  direct  observation  you  know  that  for 
many  years  one  man  held  the  schedule  of  rates  of  nearly  every  railroad  in 
Texas  within  his  own  hand.  Were  the  traffic  managers  or  that  single 
man  moved  by  considerations  of  equality  and  justice  between  shippers  and 
the  railways?  Did  they  have  the  general  welfare  and  the  good  of  the  pub- 
lic at  heart?  Did  they  consider  our  agricultural,  pastoral  or  manufactur- 
ing interests?  Or  did  they  not,  as  they  do  now,  move  that  schedule  up 
to  the  highest  point  that  could  be  borne  by  the  traffic  of  the  country? 
When  you  consider  the  weakness  of  human  nature,  tempted  by  the  oppor- 
tunities to  make  money,  unrestrained  in  power  by  any  law  or  influence,  but 
led  on  by  the  seductive  temptation  of  wealth,  is  it  possible  that  they  could 
equitably  consider  the  interests  of  the  general  public  in  fixing  the  traffic 
charges  upon  the  commerce  of  Texas?  Is  it  possible  that  the  people  of  this 
State  would  prefer  to  trust  their  interests  in  the  hands  of  those  men,  sur- 
rounded by  such  influences,  moved  by  selfish  considerations  alone,  rather 
than  to  a  select  commission  of  three  of  their  best  citizens — men  who  could 
not  be  moved  by  considerations  of  private  gain,  but  only  by  the  higher 
impulses  of  justice  to  the  public?  When  I  speak  of  the  public  I  mean  to 
include  every  person  or  corporation  within  the  State,  together  with  the 
railways  themselves.  Justice  to  the  public  means  justice  to  all  under  the 
law;  the  prosperity  of  the  public  means  the  prosperity  of  every  individual 
and  institution  composing  it. 

Then  three  competent,  honest  men,  appointed  by  the  power  that  gave 
these  railways  life  and  cxhtenc?,  would  certainly  subserve  the  general 
interest  of  all  more  in  harmony  with  equality,  justice  and  fair  play  than 
a  committee  of  traffic  managers  under  the  control  of  speculators  whose 
chief  intenst  is  private  gain. 

Evil-minded,   suspicious   people  with   but   little   regard   for  the   feelings 
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of  their  fellowmen,  as  a  reason  for  opposing  a  commission  say  that  the 
railways  will  buy  up  or  control  its  members.  This  is  a  poor,  lame 
and  contemptible  excuse,  is  a  reflection  on  the  integrity  of  every  man  in 
the  State,  a  confession  of  personal  dishonesty,  and  is  a  charge  that  railway 
managers  are  corrupt  bribers  who  should  not  be  trusted  at  all.  The 
people  of  Texas  have  not  come  to  that  as  a  rule.  They  possess  integrity 
themselves,  believe  others  do,  have  confidence  in  their  officers,  and  are 
willing  to  trust  them.  Reposed  in  the  heads  of  the  departments  are  far 
greater  interests  than  will  ever  be  left  to  any  commission  who  shall  regu- 
late railway  charges,  and  no  complaint  has  been  made  of  any  of  them  in 
this  State.  After  a  murderer  has  been  tried,  sentenced  and  ascended  the 
scaffold  to  be  hung,  the  Governor  with  a  stroke  of  the  pen  can  set  him 
free.  He  can,  without  check  or  hindrance,  on  such  reasons  as  he  may 
entertain,  open  the  doors  of  the  penitentiary  and  set  at  liberty  the  3000 
convicts  there.  Responsible  trusts  are  reposed  in  all  our  officers,  and  it 
is  very  rare  that  they  are  not  executed  with  fidelity,  honesty  and  to  the 
satisfaction  of  all  the  people.  The  imputation  that  the  commission  would 
fail  for  lack  of  fidelity  can  not  receive  even  passing  consideration  by  those 
who  themselves  are  "armed  strong  in  honesty." 

Sensational  alarmists  and  corporation  apologists  cry  out  on  every  hand 
that  the  laws  of  Texas  are  oppressive  of  the  interests  of  railways;  that 
their  expenses  now  exceed  their  earnings ;  that  they  are  making  no  money ; 
that  they  are  on  the  verge  of  bankruptcy,  and  that  a  reduction  of  rates 
will  ruin  them.  To  hear  them  talk  one  would  suppose  that  our  statutes 
are  teeming  with  railroad  legislation  and  taxation  so  burdensome  as  to 
exclude  all  from  railway  operation  in  Texas,  except  self-sacrificing  patriots, 
of  that  class  of  daring  fellows  who  pursue  their  sportive  occupations  for 
recreation  and  fun. 

Facts  do  not  sustain,  but  overwhelmingly  dispel,  these  sentiments,  and 
refute  such  statements.  The  construction  and  equipment  of  the  8000  miles 
of  railroad  in  Texas  never  cost  over  $15,000  per  mile,  or  in  the  aggregate 
$120,000,000.  Interested  men  will  contend  against  this  estimate  of  cost; 
the  practical  ones  of  them,  however,  would  cheerfully  take  a  contract  to 
duplicate  all  the  railroads  in  Texas  for  that  amount.  At  all  events  they 
are  rendered  under  oath  and  are  taxed,  as  shown  by  the  Comptroller's  re- 
port, on  a  basis  of  $6839  per  mile,  or  in  the  aggregate  at  $53,000,000.  The 
State's  grant  to  them  of  35,000.000  acres  of  land,  most  of  which  they  or 
their  parasites,  composed  of  their  stockholders,  yet  own,  are  now  worth 
$100,000,000.  Add  to  this  the  amount  they  procured  as  right  of  way, 
depot  grounds  and  other  lands  free  of  cost,  from  the  various  counties,  town? 
and  cities  into  or  through  which  they  were  constructed,  and  the  liberal 
money  and  bond  subsidies  which  were  also  donated  them,  and  it  would 
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seem  that  liberality  instead  of  oppression  had  been  the  rule  and  not  the 
exception  towards  railroads  in  our  State. 

When  the  railway  orators,  essayists  and  defenders  write  and  speak  in 
such  pathetic  terms  of  the  debt,  burden  and  large  expenses  of  these  public 
highways  of  Texas  they  generally  draw  upon  the  annual  reports  made  by 
their  companies  to  the  Comptroller  of  the  State  for  proof.  Having  the 
custody  of  the  books  and  accounts  they  prepare  the  reports  and  furnish 
the  proof.  Their  evidence  therefore  is  ex  parte,  unexposed  to  the  light  of 
investigation  by  any  one  except  their  own  trusted  and  confidential  agents. 
Try  any  one  of  you  to  see  the  books  of  a  railway  company  in  this  State, 
go  to  their  general  offices  and  ask  to  see  them,  and  you  will  be  treated  with 
about  as  much  courtesy  as  a  tramp  would  be  by  the  czar.  Therefore,  the 
public  must  content  itself  with  an  investigation  of  the  Comptroller's  re- 
ports and  rely  upon  proof  furnished  by  the  other  side.  There  are  some 
well  established  rules,  however,  by  which  the  accuracy  of  their  statements 
may  be  tested  and  their  errors  exposed.  Expert  railroad  men  and  impar- 
tial writers  upon  the  subject,  say  that  all  the  expenses  of  railway  opera 
tion  and  management  will  not  average  above  60  per  cent  of  their  gross 
earnings.  This  itself  would  seem  to  be  a  very  liberal  rule.  According  to 
their  own  reports,  made  under  oath  and  filed  with  the  Comptroller  in  Oc- 
tober last,  the  gross  earnings  of  the  railways  of  Texas  for  the  twelve 
months  preceding  were  $28,000,000.  Deducting  60  per  cent  of  this  as 
expenses,  there  remains  $11,200,000  to  be  retained  as  clear  profit,  applied  as 
interest  on  inflated  bonds  or  used  as  dividends  on  watered  stock.  The 
reports  of  these  railroad  companies  show  stock  issued  as  paid  up  to  the 
amount  of  $177,400,000  and  bonds  for  $233,800,000.  As  our  Constitution 
provides  that  no  stock  shall  be  issued  or  indebtedness  incurred  except  for 
labor,  property  or  money  received  or  applied  to  corporate  purposes,  the 
bonds  and  stock  which  these  reports  show  to  have  been  issued  upon  the 
8000  miles  of  railroad  in  this  State  would  imply  that  they  cost  that 
amount.  I  contend  and  propose  to  show  by  a  few  illustrations  that  such 
is  not  the  case,  but  that  most  of  these  stocks  and  bonds  are  watered  or  ficti- 
tious. Not  long  ago  I  had  the  pleasure  of  cross-examining  a  railroad  pro- 
moter and  officer  as  to  the  manipulation  and  management  of  the  East  Line 
&  Red  River  Railroad,  extending  from  Jefferson,  in  Marion  County,  to 
McKinney,  in  Collin  County,  a  distance  of  155  miles.  He  stands  well  in 
Texas,  is  an  honorable  gentleman,  and  spoke  from  his  own  information 
obtained  while  connected  with  the  road.  I  have  his  testimony  taken  at 
the  time  by  a  stenographer  acting  under  oath  on  the  appointment  of  the 
court.  That  gentleman  stated  on  the  witness  stand  that  the  road,  which 
was  a  narrow  gauge  at  first,  but  well  constructed  and  equipped,  cost  from 
Jefferson  to  Greenville,  about   126  miles,  $7000  per  nrile  in  actual  cash. 
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For  this  amount  he  and  the  other  owners  issued  interest-bearing  bonds  cov- 
ering the  outlay;  and  that  they  also  issued  to  themselves  $5000  of  stock  to 
the  mile  without  any  consideration  whatever.  They  felt  that  they  had  the 
right  to  do  this.  The  bonds  and  stocks  therefore  amounted  on  the  road 
at  that  time  to  $12,000  to  the  mile.  The  State  granted  to  this  company 
for  construction  of  the  road  10,240  acres  of  land  to  the  mile,  which  added 
to  the  right  of  way  granted  and  donations  made  by  the  people  along  the 
route,  was  certainly  enough  to  fully  pay  for  the  whole  road.  He  further 
stated  that  they  sold  that  railroad,  including  the  stocks  and  bonds,  to  a 
well  known  speculator  for  $9500  per  mile  cash.  Without  any  corresponding 
benefit  to  the  railroad  or  to  the  people  whose  patronage  supports  it,  this 
gentleman,  whose  "health"  is  so  bad  that  to  restore  it  he  is  in  Texas  writ- 
ing interviews  now  on  the  timidity  of  capital,  placed  upon  that  narrow 
gauge  road  mortgages  to  secure  a  bonded  indebtedness  of  $35,000  to  the 
mile.  In  this  one  transaction  over  $3,000,000  was  made  without  a  single 
honest  day's  labor.  The  traffic  of  the  country  has  to  bear  increased  tolls 
and  rates  to  pay  it. 

Again,  the  railroad  from  Texarkana  by  Tyler  to  Waco  cost  its  promoters 
and  builders  only  $8000  to  the  mile.  It  was  a  narrow  gauge,  well  equipped 
and  bore  the  reputation  of  being  an  excellent  road.  The  company  that 
constructed  and  owned  it  received  from  the  State  10,240  acres  of  land 
to  the  mile,  besides  liberal  donations  and  the  right  of  way  from  the  people 
along  its  route.  It  however,  was  sold  for  about  $8000  to  the  mile.  Its 
gauge  was  broadened  at  an  additional  expense  of  $5000  to  the  mile,  making 
it  actually  cost,  from  beginning  to  end,  $13,000  to  the  mile.  By  the  usual 
manipulation  bonds  were  issued  and  mortgages  placed  upon  that  line  of 
road  to  secure  $37,000  to  the  mile.  In  1884  that  road,  while  in  the 
hands  of  a  receiver,  was  sold  under  a  decree  of  the  Federal  court  at  Waco 
to  satisfy  said  bonds  and  mortgages,  the  purchasers  paying  therefore  the 
sum  of  $5,000,000.  Last  year  it  was  again  placed  in  the  hands  of  a  re- 
ceiver in  the  Federal  court  at  Tyler,  and  suit  is  now  pending  there  to 
foreclose  the  mortgages  for  the  payment  of  its  bonds  now  amounting  to 
$17,000,000.  That  same  gentleman  whose  health  demands  so  long  a  stay 
in  Texas  at  this  particular  time  is  reported  to  have  had  a  hand  in  that 
job  also.     He  now  controls  the  road. 

Again,  the  International  &  Great  Northern  Railroad  was  placed  in  the 
hands  of  a  receiver  in  the  Federal  court  at  Austin,  and  in  1879  was  sold 
to  satisfy  an  established  existing  indebtedness.  The  purchasers  bid  and 
paid  for  the  road  at  that  sale,  as  shown  by  the  records,  the  round  sum 
of  $1,000,000.  Afterwards  it  was  extended  westward  from  Austin  to  La- 
redo, a  distance  of  235  miles.  For  this  extension  the  company  authorized 
and  issued  bonds  in  the  sum  of  $20,000  to  the  mile,  or  in  the  aggregate 
$4,700,000.    This  amount,  added  to  the  purchase  price  of  $1,000,000,  mak- 


46  SPEECHES  AND  STATE  PAPERS 

ing  $5,700,000,  was  therefore  all  that  was  a  legitimate  outlay  by  the  pur- 
chasers of  that  road,  yet  by  some  sort  of  nimble-fingered  manipulation  or 
reckless  exercise  of  corporate  power  familiar  to  that  gentleman  whose 
"interviews"  are  going  the  rounds  in  Texas  they  issued  $10,000,000  of  stock 
and  $15,000,000  of  bonds. 

Again,  the  Houston  &  Texas  Central  Railroad,  while  in  the  hands  of  a  re- 
ceiver, was  sold  to  New  York  parties  for  $10,000,000  in  December,  1888. 
You  all  know  that  the  road  has  not  been  extended  since  that  time,  yet 
according  to  the  last  official  report,  made  under  oath  to  the  Comptroller, 
it  shows  an  outstanding  bonded  indebtedness  of  over  $19,000,000  and 
stock  issued  to  the  amount  of  $7,000,000. 

The  condition  and  conduct  of  these  roads  and  companies  are  cited  as 
illustrations  of  the  unjust  and  unfair  methods  of  railway  managers.  Every 
reasonable  man  knows  that  when  a  piece  of  property  has  been  sold  to  pay 
a  debt  the  purchaser  takes  it  free  of  that  incumbrance;  in  other  words, 
he  takes  it  clear  of  the  debt.  If  it  becomes  indebted  or  incumbered  after 
the  purchase,  it  must  be  by  his  consent.  You  see,  therefore,  that  instead 
of  these  railroads  being  relieved  of  their  indebtedness  by  the  process  of 
sale,  they  have  it  increased. 

Another  class  of  illustrations:  Three  years  ago  the  Houston  &  Texas 
Central  had  a  bonded  debt  of  $13,000,000.  Today  it  has  outstanding  in- 
terest-bearing bonds  to  the  amount  of  $19,000,000,  an  increase  in  that 
time  of  $6,000,000  debt,  yet  it  collected  $9,000,000  during  the  same  period 
from  the  traffic  it  carried. 

Six  years  ago  the  Texas  &  Pacific  bonded  debt  in  round  numbers  was 
$41,000,000,  and  its  stock  $32,000,000.  Today  the  former  is  $52,000,000, 
and  the  latter  $38,000,000,  or  a  clear  increase  of  $15,000,000  in  that  short 
period  of  time.  During  those  six  years  the  company  received  $30,000,000 
from  traffic  charges.  Allowing  the  exorbitant  amount  of  60  per  cent  for 
expenses,  there  were  left  it  $12,000,000.  What  it  did  with  that  amount 
and  the  $15,000,000  increase  in  stocks  and  bonds  can  only  be  determined  by 
wild  conjecture,  or  perhaps  from  "interviews"  of  interested  gentlemen  who 
remain  in  Texas  for  their  "health"  during  the  campaign.  At  all  events 
no  extension  of  the  railway  was  made  with  it. 

Just  three  years  ago  the  St.  Louis,  Arkansas  &  Texas  Railroad  Company 
owed  $10,000,000  in  bonds.  Now  it  has  outstanding  $17,000,000  of  interest- 
bearing  bonds  today,  an  increase  of  $7,000,000  in  three  years.  By  way 
of  parenthesis  it  is  proper  to  remark  that  these  last  two  roads  are  also 
controlled  by  the  great  "interviewer,"  Mr.  Gould,  whose  health  permitted 
him  last  week  to  remark  to  a  newspaper  reporter  that  "the  attitude  of 
the  Attorney  General  of  the  State  is  such  as  to  cause  some  fright  among 
capitalists."  Followed  up  and  properly  applied,  these  illustrations  will 
demonstrate  how  it  is  that  railways  in  Texas  are  so  much  in  debt.     Their 
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Bonds  are  increased  in  proportion  to  traffic  receipts  to  justify  the  main- 
tenance of  high  rates  to  prevent  any  dividends  on  the  stock  and  as  an  easy 
means  of  filling  up  the  country  with  millionaires. 

My  fellow-citizens,  if  you  will  deduct  60  per  cent  of  the  receipts  of  these 
railroads  for  expenses  you  will  arrive  at  a  fair  result  as  to  their  net  earn- 
ings. If  the  net  earnings  thus  ascertained,  or  even  admitted  by  their  own 
reports,  should  be  applied  to  the  payment  of  interest  on  legitimate  indebt- 
edness the  investments  of  the  parties  would  simply  be  enormous.  Some 
men  in  Texas  pretend  to  think  that  the  public  is  not  concerned  in  the 
amount  of  indebtedness  upon  the  railroads  in  this  State.  In  such  as- 
sumptions they  are  most  grossly  misled.  How  are  such  debts  to  be  paid 
except  from  the  earnings  of  their  railroads?  How  are  the  earnings  to  be 
obtained  except  by  collecting  a  fare  or  toll  from  passengers  or  freight  that 
go  over  their  respective  lines?  All  their  indebtedness  bears  interest;  that 
interest  must  be  paid  or  the  road  is  put  in  the  hands  of  a  receiver,  which 
increases  the  expenses;  the  larger  the  debt  the  greater  the  aggregate  of 
interest,  and  the  rates  on  traffic  must  be  high  enough  to  pay  it,  besides  the 
expenses  of  operating  and  managing  the  road.  The  railroads  of  the  coun- 
try do  not  produce  traffic,  but  the  people  do.  Take  the  combined  stock 
and  bonds  issued  and  outstanding  upon  8000  miles  of  railroads  in  Texas 
and  they  amount  to  70  per  cent  of  all  the  taxable  values  within  the  do- 
minion of  Texas ;  and  that  72  per  cent  of  it  is  illegal  and  fictitious  there 
can  be  no  question.  In  almost  that  proportion  the  freight  rates  necessary 
to  sustain  it  are  exorbitant  and  unjust.  So  long  as  the  local  traffic  of 
our  State  is  forced  to  bear  such  burdens  both  the  railways  and  the  public 
will  suffer.  So  long  as  the  adjustment  of  the  traffic  rates  is  left  to  the 
control  of  the  railway  managers  high  rates  must  be  paid.  Take  it  out  of 
their  hands  and  trust  it  to  a  commission  of  disinterested,  competent  men, 
and  just  and  reasonable  charges  will  be  enforced.  This  will  stimulate 
production,  increase  consumption,  swell  transportation,  give  life  to  com- 
merce, and  restore  independence  to  our  business  classes  as  wrell.  For  many 
years  the  maximum  rates  prescribed  by  the  Legislature,  in  the  face  of 
the  constitutional  mandate  requiring  reasonable  rates  to  be  fixed,  has 
been  50  cents  per  100  pounds  per  100  miles.  Therefore  under  the  present 
law  a  railroad  company  can  charge  for  a  carload  of  lumber  weighing  20,000 
pounds,  worth  $40  at  the  mill,  the  sum  of  $100  for  every  100  miles 
they  haul  it.  From  Orange  to  El  Paso,  a  distance  of  955  miles,  they  would 
have  the  right  to  collect  the  snug  little  bill  of  $950  off  of  each  carload 
of  lumber  hauled  out  there.  And  for  a  bale  of  cotton  from  Denison  to  Gal- 
veston, a  distance  of  378  miles,  they  have  the  right  to  collect  more  than  $10. 
For  a  carload  of  shelled  corn,  worth  20  cents  per  bushel,  or  in  the  aggre- 
gate $70,  carried  from  Sherman  to  Laredo,  a  distance  of  551  miles,  they 
have  the  right  to  collect  the  very  extraordinary  sum  of  $500.     These  il- 
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lustrations  can  be  applied  with  equal  force  to  most  every  commodity  pur- 
chased by  the  people  of  our  State.  Then  I  ask  for  some  well  posted  man 
to  point  out  any  law  that  prescribes  a  reasonable  rate,  or  that  presses 
heavily  or  unjustly  upon  the  railway  companies  of  the  State.  The  statutes 
are  convenient,  and  if  there  is  a  law  that  is  oppressive  of  them  in  any  par- 
ticular I  shall  be  thankful  to  have  it  produced.  If  it  is  there  it  can  be 
cited  and  quoted;  let  it  be  done.  On  the  other  hand,  I  propose  to  show 
that  these  railway  companies  are  levying  an  unjust  tribute  by  way  of 
unreasonable  tariff  rates  upon  the  commerce  of  the  State.  They  are  dis< 
criminating  in  favor  of  outside  producers,  manufacturers  and  business  men 
against  home  people;  and  they  will  continue  to  do  so  unless  they  are 
checked  by  an  intelligent  commission  created  and  supported  by  the 
strong  arm  of  the  law.  Gross  injustice  in  their  charges  can  be  felt  and 
seen  on  every  hand.  Examine  them  and  you  can  not  be  misled.  I  will 
cite  you  a  few  instances  by  way  of  illustration. 

From  Lake  Fork  (the  nearest  sawmills)  to  Dallas,  a  distance  of  86 
miles,  the  rate  on  lumber  is  20  cents  per  100  pounds,  or  $80  a  carload, 
while  from  the  same  point  to  Omaha,  Neb.,  it  is  22  cents,  or  $88  a  carload. 
From  the  same  point  to  Salisbury,  in  the  Panhandle,  the  rate  is  28  cents, 
or  $112  a  carload;  while  from  Shreveport,  La.,  over  the  same  and  connect- 
ing lines  of  road,  passing  through  Salisbury  to  Auburn,  Neb.,  it  is  22  cents, 
$88  a  car.  From  Lake  Fork  to  El  Paso,  both  places  on  the  same  line  of 
road,  the  rate  is  25  cents,  or  $100,  while  from  that  point  over  several  lines 
of  road  to  St.  Louis  it  is  23  cents,  or  $82  a  car.  From  points  in  Louisiana 
through  Texas  and  Colorado  to  Omaha,  Neb.,  the  rate  is  22  cents  or 
$88  a  car,  while  from  the  same  points  to  Texline,  Texas,  through  which 
the  Omaha  roads  must  pass,  the  rate  is  32  cents,  or  $128  a  car.  The  rate 
from  Chicago  to  Kansas  City,  a  distance  of  500  miles,  is  13  cents,  or 
$62  a  car.  In  Georgia  the  highest  price  paid  for  the  longest  haul  is  $31 
per  carload  of  lumber.  In  Texas  the  railroads  get  $80  for  a  100  miles 
haul,  while  in  Georgia  they  get  $14  a  carload  for  the  same  distance. 

I  could  go  much  further  with  such  comparisons,  but  feel  that  these  will 
serve  in  part  to  explain  why  our  thrifty  cities  can  not  afford  to  invest 
in  or  support  factories  for  furniture  or  any  other  article  made  of  lumber; 
and  why  our  mill  men  complain  of  hard  times,  and  the  people  in  some 
sections  can  afford  no  better  homes.  If  you  are  on  a  railroad  in  100 
miles  of  a  flouring  mill  in  Texas  you  must  pay  $92  freight  to  get  a  car- 
load of  400  sacks  of  flour  delivered ;  or  if  you  have  the  wheat  to  ship 
that  distance  the  charge  is  $80  a  carload  for  it.  If  you  have  a  surplus 
of  corn  and  ship  it  to  your  neighboring  town  100  miles  off,  you  have 
to  pay  $50  freight  on  a  carload  of  360  bushels  in  the  ear.  For  distances 
of  forty  miles  between  Texas  points,  the  railroads  charge  $40  a  ear  for 
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cattle.    Passing  through  those  places  to  St.  Louis,  a  distance  of  1000  miles, 
the  charge  is  $72. 

They  charge  Texas  ice  factories  $80  a  carload  for  a  distance  of  200  miles, 
while  the  rate  to  their  outside  competitors  is  $60  a  carload  for  1000  miles 
haul. 

These  items  are  given  to  illustrate  the  average  discriminations  made 
by  our  railroads  against  the  people  of  Texas,  who  have  been  so  lenient 
toward  them.  Confronted  with  such  difficulties  and  high  rates,  wholesale 
merchants,  factories,  business  men  and  the  producers  in  general  must 
fail.  A  wagon  manufacturer  in  Texas  wrote  me  last  year  that  his  compet- 
itor in  Illinois  shipped  wagons  by  his  doors  to  points  within  forty  miles 
of  him  at  a  cheaper  rate  than  the  railroads  allowed  him.  Of  course  he 
had  to  close  shop. 

One  who  manufactures  plows  complains  that  he  has  to  pay  a  higher 
rate  to  points  within  fifty  miles  of  him  than  his  rival  who  has  to  ship  a 
thousand  miles. 

I  can  go  on  with  these  instances  without  limit,  and  only  state  facts 
sadly  familiar  to  you  all.  Now  the  only  question  is,  what  shall  be  done 
about  it?  Justice  answers  that  it  is  the  State's  duty,  in  obedience  to 
Democratic  principles,  to  check  its  corporate  creatures  and  give  the 
shippers  equal  rights  with  them  in  the  race  of  life.  After  many  years 
of  trial  by  thirty  of  the  States  only  one  of  them  has  abandoned  the 
commission.  Perhaps  the  State  most  familiar  to  you  all  will  do  to  cite 
as  an  example  of  what  Texas  can  do  with  one. 

In  Georgia  the  rates  fixed  by  her  commission  on  some  of  the  leading 
articles  are  as  follows:  Corn  and  wheat,  per  100  pounds,  for  50  miles, 
8  cents;  100  miles,  11  cents;  for  200  miles,  15  1-2  cents;  flour,  per  100 
pounds,  for  50  miles,  8  1-2  cents;  for  100  miles,  11  1-2  cents;  for  200 
miles,  16  1-2  cents;  cotton,  per  100  pounds,  for  50  miles,  19  cents;  for 
100  miles,  25  cents;  for  200  miles,  35  cents.  As  the  distance  increases 
the  rate  is  reduced  upon  the  proportion  shown  by  the  foregoing  figures. 
Under  the  control  of  a  just  and  wise  commission  in  that  State  the  people 
over  there  never  experienced  such  an  era  of  prosperity  as  they  have  during 
its  existence  the  pest  ten  years. 

In  a  recent  letter  on  the  operations  and  effect  of  that  commission  a 
prominent  citizen  of  that  State,  among  other  things,  wrote  me:  "The 
growth  and  thrift  of  our  towns,  villages  and  cities  and  the  immense  in- 
crease in  manufactories  and  the  life  and  energy  manifested  in  all  branches 
of  business  gives  unmistakable  evidence  of  the  general  prosperity  of  our 
State."  He  goes  on  to  say:  "Experience  has  proven  that  low  rates  in 
time  give  an  increase  in  the  business  of  the  roads  which  more  than  com- 
pensates them  for  the  difference  between  lower  and  higher  rates,  and  mosi 
4 — Speeches. 
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clearly  establishes  the  proposition  that  low  rates  are  alike  beneficial  to 
the  people  and  to  the  railroads." 

I  can  refer  you  to  other  States  that  have  prospered  under  the  influ- 
ence of  a  commission,  but  it  is  sufficient  to  point  out  one.  Situated  a9 
Texas  is,  containing  an  area  of  170,000,000  acres  of  land  adapted  to  horti- 
cultural, agricultural  and  pastoral  products  and  pursuits ;  possessing  un- 
limited soils  and  mineral  wealth,  with  all  the  timber,  fuel  and  building 
material  demanded  hy  the  extravagant  wants  of  a  proud  people;  having  a 
Coast  of  500  miles  upon  the  gulf  way,  accessible  to  all  the  competing  mar- 
kets of  the  world  over  the  natural  and  great  highway  of  commerce,  re- 
moved as  she  is  so  far  away  from  the  markets  by  all  rail  routes,  she 
is  peculiarly  surrounded  and  situated  as  an  independent  State,  capable 
in  all  things  of  controlling,  with  justice,  fairness  and  liberality  all  her 
domestic  and  internal  affairs,  even  to  the  regulation  and  control  of  the 
traffic  rates  of  her  railroads,  to  the  end  that  no  part  or  portion  of  her 
public  or  people  shall  suffer  by  the  domination,  rapacity  or  abuse  of  an- 
other. Let  her  see  that  our  railroad  rates  are  adjusted  upon  a  basis  of 
equality  and  justice,  to  the  end  that  our  producers,  manufacturers  and 
merchants  may  be  placed  on  an  equal  footing  with  their  rivals  in  other 
States,  and  the  world  may  stand  witness  to  her  people  entering  the  field 
of  competition,  where  they  will  remain  triumphant  with  consummate 
Success.  Justice  and  protection  is  what  the  people  crave.  Grant  it  to  them 
and  they  will  prove  equal  to  the  demands  in  the  tempting  arena  where 
the  survivor,  unhampered  by  schemes  of  favoritism,  receives  his  due 
reward. 

PUBLIC   SCHOOLS. 

Our  Constitution  declares  that  "a  general  diffusion  of  knowledge  being 
essential  to  the  preservation  of  the  liberties  and  rights  of  the  people  it 
shall  be  the  duty  of  the  Legislature  of  the  State  to  establish  and  make 
suitable  provisions  for  the  support  and  maintenance  of  an  efficient  system 
Of  public  fr^e  schools." 

The  Constitution  also  directs  that  the  Legislature  shall  provide  means 
from  sources  pointed  out  by  it  to  maintain  and  support  the  public  free 
Schools  of  this  State  for  a  period  of  not  less  than  six  months  of  each 
year.  If  I  am  elected  Governor  I  shall  use  all  legitimate  executive  influ- 
ence in  having  this  provision  of  the  Constitution  fully  complied  with.  If 
the  people  in  adopting  that  instrument  did  not  mean  what  they  said  they 
Ought  not  to  have  made  such  expressions.  I  voted  for  that  Constitution, 
and  in  principle,  sentiment  and  actions  indorse  it.  It  is  reasonable  to 
suppose  that  all  others  who  voted  for  it  also  indorsed  it  and  meant  that 
it  should  be  obeyed.    The  present  term  of  our  schools  lasts  only  about  four 
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and  a  quarter  months.  I  believe  that  by  recovering  lands  illegally  held 
from  the  State,  properly  utilizing  the  public  domain  and  closely  collect- 
ing what  is  due  from  delinquents,  the  free  schools  can  be  maintained  for  six 
months  in  the  year  in  a  most  efficient  style  without  much  or  any  increase 
of  taxation.  And  if,  my  fellow  citizens,  the  funds  can  not  be  obtained 
from  any  other  source,  I  wish  to  say  to  you  now  that  I  shall  not  hesitate 
if  I  am  elected  Governor  to  recommend  and  urge  the  Legislature  to  in- 
crease the  tax  for  that  purpose.  The  education  of  the  rising  generation 
is  now  imposed  upon  us  as  a  duty.  It  is  declared  by  our  fundamental  law 
to  be  necessary  for  the  preservation  of  the  liberties  and  rights  of  the 
people,  and  all  patriots  should  respond  with  alacrity,  pride  and  liberality 
to  such  demands.  In  this  connection  it  is  also  with  pride  that  I  commit 
myself  to  the  principle  and  policy  of  the  proper  and  just  maintenance  of 
the  State  University  and  the  Agricultural  and  Mechanical  College,  in 
addition  io  our  other  educational  institutions.  Texas  in  her  rapid  strides 
toward  leadership  in  the  Federal  Union  can  not  lose  sight  of  the  import- 
ance of  having  the  alma  mater  of  her  future  statesmen,  scientists  and 
men  of  art  at  her  home  under  her  own  wise  and  judicious  control.  Since 
my  three  years'  residence  at  the  capital  I  have  known  many  young  men  in 
rags  of  poverty,  side  by  side  with  those  more  fortunate  to  graduate  from 
our  University  with  distinction  and  high  honors.  Such  has  occurred  often 
at  the  Agricultural  and  Mechanical  College.  By  the  facilities  afforded 
the  poor  and  the  rich  in  these  institutions,  endowed  and  sustained  as  they 
ought  to  be,  clear  of  favoritism  and  discrimination,  they  shine  abroad 
among  the  ambitious  youths  of  our  common  schools  and  lead  them  on, 
making  higher  education  and  greater  success  in  the  rugged  r^ce  of  life 
possible  to  them  all.  Jealously  they  should  be  fostered  and  encouraged, 
and  the  blighting  influence  of  prejudice  should  never  hover  around  them. 

LAND    CORPORATIONS. 

Our  Constitution  further  provides  that  "perpetuities  and  monopolies 
are  contrary  to  the  genius  of  a  free  government  and  shall  never  be  al- 
lowed." This  provision  was  aimed  at  corporate  power  in  all  respects, 
but  especially  at  their  ownership  of  lands.  Under  present  laws,  land  cor- 
porations are  not  prohibited,  nor  are  they  expressly  admitted,  though 
they  are  operating  in  our  State  by  a  kind  of  license  and  the  law  of  comity  ,, 
to  an  alarming  extent.  They  control  and  own  about  one-fourth  of  all 
the  lands  within  the  State.  When  title  vests  in  them,  as  they  live  on  for- 
ever, it  becomes  a  perpetuity. 

In  this  way  the  evils  of  the  English  laws  of  primogeniture  and  entail- 
ment, so  distasteful  to  Americans,  will  be  surpassed  by  corporate  estates. 
The  control  of  the  property  in  large  tracts  is  equivalent  to  a  monopoly. 
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Many  of  them  each  own  and  now  have  exclusive  possession  and  enjoyment 
of  over  1,000,000  acres  of  land  in  one  body.  Go  into  the  far  west,  through 
some  of  the  richest  counties  of  our  State,  and  you  will  find  great  pastures 
and  corporate  estates  wired  in  and  controlled  exclusively  from  settlement; 
the  management  committed  to  agents;  their  titles  in  aliens,  English  lords, 
syndicates  and  corporations.  The  like  has  never  been  known  in  any 
country  which  has  guarded  well  its  institutions  with  respect  to  the  rights, 
liberties  and  privileges  of  the  free  people  who  compose  it.  These  large  es- 
tates, controlled  now  for  pastoral  purposes,  will  soon  be  in  demand  for 
settlement.  As  time  goes  on,  within  a  few  years,  as  the  demand  for  homes 
becomes  stronger,  these  princely  estates  will  be  cut  up  into  small  farms  and 
rented  or  leased  and  operated  by  foreign  peasantry,  uncongenial  to  our 
people,  and  under  the  absolute  control  of  men  who  do  not  understand  nor 
respect  the  principles  of  our  government.  In  time  they  will  become  voters 
and  east  their  ballots  as  freemen  according  to  the  will  of  their  landlords 
and  rulers.  In  this  way  the  era  is  not  far  distant  in  Texas,  if  this  condi- 
tion of  affairs  should  be  permitted  to  continue,  when  our  people  will  be 
met  in  their  councils  by  representatives  of  English  aristocracy  elected  by 
their  serfs  and  peons. 

While  we  have  the  power  in  the  legitimate  exercise  of  our  rights  as  cit- 
izens it  is  well  not  to  overlook  matters  of  so  serious  importance  and 
threatening  danger  to  the  welfare  of  ourselves  and  our  posterity.  This 
is  a  country  not  of  landed  monopolies  and  estates  in  perpetuity,  created 
and  run  by  serfs  and  slaves,  but  is  one  of  freemen  that  should  be  con- 
trolled in  all  things  by  and  for  them.  As  the  titles  of  land  are  concen- 
trated into  the  ownership  of  the  few,  in  that  proportion  patriotism  is 
destroyed.  The  greater  the  number  of  homes,  the  larger  the  number  of 
patriots.  Deprive  our  people  of  lands  and  they  become  tenants  subject  to 
the  will  of  those  who  own  their  homes.  In  time  they  grow  poor,  diseased, 
degenerate  and  servile.  When  that  period  is  reached  the  underlying  prin- 
ciples of  our  government  will  be  only  known  from  the  blotched  leaves  of 
history,  and  thoughtless  indifferent  people  of  today  will  be  condemned 
by  the  mourning  millions  who  benr  their  names.  Cautiously  observing 
vested  rights  and  principles  of  justice,  if  I  am  elected  your  Governor  I 
shall  favor  and  insist  upon  the  passage  of  laws  that  will  prohibit  the  fur- 
ther operation  of  land  corporations,  and  to  limit  the  tenure  of  the  title 
in  those  now  owning  lands  within  this  State.  Within  a  limited  period  of 
years  they  can  sell  their  lands,  receive  their  money  for  them,  and  go  else- 
where if  they  choose  to  hold  estates  in  perpetuity.  Such  laws  will  not 
interfere  with  the  subdivision  and  sale  of  lands  by  the  corporations  now 
in  existence,  nor  with  the  ownership  of  such  real  estate  as  is  necessary 
for  the  purposes  of  other  private  corporations  whose  objects  are  not  the 
ownership  of  land. 
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CONFEDERATE    HOME. 


In  the  consecrated  coronet  of  sorrow,  worn  by  the  "offsprings  of  peace," 
is  interwoven  affectionate  memories  that  cleave  to  the  names  of  their  sires 
who  participated  in  the  great  fratricidal  conflict  so  many  years  ago. 
Wounded,  maimed,  disabled,  yet  spared  the  solace  of  death,  many  of  our 
fathers'  comrades  now  totter  around  us  in  misery  and  want  to  daily  remind 
us  of  the  dark  days  of  our  country's  grief.  In  the  vigor  of  manhood,  from 
homes  of  happiness  and  prosperity,  they  went  forth  at  the  command  of 
their  State  to  render  it  obedience  in  war.  In  the  grandeur  of  soldiers' 
graves  they  were  denied  a  share,  but  were  spared  only  to  have  their  miseries 
increased  by  the  indifference  of  their  government,  and  intensified  by  the 
helpless  poverty  into  which  they  were  thrown.  The  State,  in  her  philan- 
thropic munificence,  has  erected  and  maintains  two  splendid  institutions, 
for  the  insane,  one  for  the  deaf  and  dumb,  one  for  the  blind,  one  for  the 
orphans,  one  for  the  reform  of  young  criminals,  and  supports  by  endow- 
ment and  taxation  one  university,  one  agricultural  and  mechanical  college, 
one  normal  school  for  the  white  and  one  for  the  negro  teachers.  Not  as  a 
charity,  but  in  settlement  of  a  debt  resting  in  the  honor  of  the  sovereign 
State,  which  ever  expects  and  ought  to  have  the  fealty  of  its  citizens,  Texas 
should  now  endow,  support  and  maintain  a  Confederate  home.  It  should 
be  one  within  whose  precincts  no  inmate  would  feel  as  a  pauper,  but  like 
an  independent  proprietor,  surrounded  by  all  the  comforts  of  the  home  he 
lost  when  he  responded  to  his  country's  call — an  elysian  retreat  where  the 
pains  of  his  wounds  in  declining  years  could  be  soothed  by  gentle  handa 
and  his  State's  ingratitude  forgiven  and  forgotten. 

ENFORCE  THE  LAW. 

In  conclusion  I  take  this  occasion  to  express  my  fealty  to  the  law. 
Neither  sentiment,  personal  taste  nor  political  principles  control  my  con- 
victions in  this  respect.  When  laws  are  passed  they  should  be  en- 
forced, for  they  are  but  the  commands  of  the  people  to  their  officers. 
Idle  and  obnoxious  ones  should  be  repealed,  but  none  of  them  can  be 
disregarded  except  at  the  expense  of  official  integrity.  A  people  who 
would  encourage  and  not  condemn  the  crime  of  official  delinquency  have 
but  to  wait  to  glean  oppression's  harvest.  A  government  that  permits  a 
law  disobeyed,  commits  itself  to  a  precedent  that  in  time  will  be  pleaded 
in  justification  of  anarchy.  If  I  am  elected  I  shall  unflinchingly  and 
impartially  cause  the  laws  to  be  faithfully  executed.  I  have  no  inclination 
to  do  more,  nor  should  I  do  less  in  the  performance  of  that  duty.  If  such 
a  course  should  deter  immigration  or  alarm  capital,  it  will  be  that  class 
or  kind  that  no  government  with  hopes  of  safety,  independence  and  per- 
petuity can  desire.     Texas  wants  capital,  but  craves  not  a  dollar  that 
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would  defy  her  laws  in  one  instance  and  invoke  them  in  another.  She 
welcomes  immigrants  but  on  condition  that  they  obey  her  laws.  On  high 
principles  of  equality  and  justice  to  all  under  the  law,  before  the  law, 
let  her  proclaim  to  and  assure  civilization  that  life,  liberty  and  property 
are  guaranteed  safety  within  every  section  of  her  dominion  and  there  can 
be  no  restraint  or  influence  that  will  check  the  great  influx  of  honest 
brawgn,  brains  and  capital.     Let  the  world  know  that  in  Texas  the 

"Sovereign  law,  the  State's  collected  will, 

O'er  thrones  and  globe  elate 
Sits  empress — crowning  good,  repressing  ill," 

and  copious  showers  of  prosperity  will  pour  in  on  us  from  every  land  and 
every  clime. 


SPEECH  ACCEPTING  NOMINATION  FOE  GOVERNOR 
AT  THE  DEMOCRATIC  STATE  CONVENTION  AT  SAN 
ANTONIO,  AUGUST,  1890. 

The  Democratic  State  Convention  met  at  San  Antonio,  August 
12,  1890.  Hon.  Horace  Chilton  presented  the  name  of  James 
Stephen  Hogg  for  Governor  and  he  was  nominated  by  acclamation. 
In  accepting  the  nomination  he  said : 

"Mr.  President  and  Gentlemen   of  the  Convention: 

"Responsive  to  the  will  of  the  Democrats  of  Texas,  whose  voice  and 
acts  ever  support  freedom's  bulwark  and  give  life  to  liberty's  cause,  you 
have  chosen  me  the  standard-bearer  of  our  party  in  the  pending  political 
contest. 

"Fully  conscious  of  the  important  responsibilities  of  the  trust  so  gener- 
ously and  confidingly  reposed  in  me,  I  cheerfully  and  with  profound  grat- 
itude accept  'it. 

""Wisely  and  tersely,  devoid  of  circumlocution,  the  platform  you  have 
adopted  pledges  the  Democracy's  adhesion  to  principles  consistent  with 
true  patriotism.  The  policy  to  which  it  commits  the  party  can  not  fail, 
when  fully  accomplished,  to  make  Texas  the  home  of  prosperity,  where 
every  legitimate  calling,  trade,  avocation  and  institution  will  move  on  in 
harmony  without  clank  or  clash,  and  cause  a  happy  people  to  bless  the  era 
marked  by  such  independence  and  peace. 

"Recognizing  the  principles,  that  'fidelity  to  the  fundamental  law  is  the 
one  indispensable  condition  upon  which  the  safety  and  success  of  every 
free  government  must  depend,'   and  that   'public  office  is  a   public  trust, 
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that  should  be  administered  for  the  benefit  of  the  people/  I  pledge  myself 
to  stay  with  our  Constitution  under  all  circumstances,  and  to  faithfully 
endeavor  to  have  the  Democracy's  commands,  so  plainly  given  by  this  con- 
vention, carefully  and  effectively  obeyed.  This  course  can  not  but  guar- 
antee simple  governmental  machinery,  impartial  laws,  light  burdens  and 
universal  justice,  administered  upon  the  humane  doctrine  of  'equal  rights 
to  all,  exclusive  privileges  to  none.' 

"In  the  midst  of  these  important  deliberations,  I  must  not  claim  mora 
of  your  time.  Thanks,  gentlemen,  thanks!  And  through  you,  I  beg  to 
say  to  my  friends  throughout  the  State,  thanks!  With  unfeigned  pride,  I 
shall  strive  by  unflinching  devotion  to  duty  and  jealous  watchfulness  of 
the  people's  every  interest  to  deserve  this  high  honor." 

The  Constitutional  Amendment  providing  for  a  Eailroad  Com- 
mission was  overwhelmingly  adopted  and  Hogg  was  elected  Gov- 
ernor at  the  ensuing  election  in  November,  1890,  by  the  largest 
majority  ever  before  given  to  a  Governor. 

INAUGURAL  ADDRESS,  AS  GOVERNOR,  DELIVERED 
BEFORE  THE  TWENTY-SECOND  LEGISLATURE,  IN 
THE  HALL  OF  THE  HOUSE  OF  REPRESENTATIVES, 
JANUARY,  1891. 

Representative  Hall  in  the  Capitol  was  closely  packed  with  an 
immense  audience,  January  21,  1891,  when  Hogs:,  having  taken  the 
oath  of  office  as  Governor  and  been  introduced  by  retiring  Gover- 
nor Ross,  delivered  the  following  inaugural  address: 

"Fellow  Citizens,  Senators  and  ReoreQentatives : 

"In  taking  the  oath,  I  have,  by  the  grace  of  a  generous  people,  assumed 
grave  responsibilities,  the  obligations  of  which  bear  heavily  upon  me.  In 
return  for  the  confidence  bestowed,  I  hope,  faithful  service  will  be  rendered 
by   a  grateful   officer. 

"On  this  occasion,  I  must  eschew  a  discussion  of  State  policies  and  of 
measures  meriting  legislative  attention  for,  by  message  tomorrow,  I  shall 
present  to  the  Legislature  my  views  on  many  important  subjects  with  con- 
fidence that  they  will  be  duly  considered,  to  the  advantage  of  public 
interests. 

"This  government  was  instituted  for  the  safety  and  happiness  of  the 
people,  and  the  object  of  all  laws  should  be  to  accomplish  those  ends. 
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The  splendid  body  of  Senators  and  Representatives  now  in  session,  witla 
those  objects  alone  in  view,  will  receive  my  hearty  and  earnest  assist- 
ance in  accomplishing  the  work  that  lies  before  them.  While  the  people 
expect  much  of  this  administration,  they  can  be  trusted  to  wait  for  results, 
in  which  they  will  not  be  disappointed.  Honest,  faithful  efforts  on  the 
part  of  their  servants  can  not  fail  of  their  approbation.  There  are  no 
better  judges  of  what  is  proper,  or  of  the  efficient  performance  of  duty 
than  the  great  masses,  who  of  right  do,  and  should  forever,  control  this 
government.  In  them,  it  is  with  pride,  that  I  confess  my  confidence.  To 
them,  before  this  imposing  and  welcome  assemblage  here  to  witness  the 
beginning  of  my  official  service,  I  publicly  acknowledge  unfeigned  gratitude. 
From  penury  in  boyhood,  all  along  life's  rugged  way,  they  have  liberally 
shown  me  favors;  and  now,  from  the  summit  of  my  political  ambition, 
I  acknowledge  their  supremacy  and  dedicate  my  honor,  my  time,  and  my 
abilities  to  the  protection  and  promotion  of  their  sacred  rights  and  material 
interests. 

"In  conclusion,  I  beg  to  tender  to  the  Senators  and  Representatives  the 
freedom  of  the  Department  over  which  I  am  to  preside,  and  to  assure 
them  that  on  no  occasion  will  the  doors  be  closed  to  their  coming,  for  with 
them  I  join  in  a  common  work  for  the  good  of  a  proud  and  confiding  con- 
stituency, whose  pride  centers  in  the  glory,  the  honor  and  the  advance- 
ment of  a  great  State." 

MESSAGE  TO  THE  TWENTY-SECOND  LEGISLATURE. 

Executive  Office, 
Austin,  Texas,  January  21,  1891. 
Gentlemen  of  the  Senate  and  House  of  Eepresentatives : 

To  omnipotent  God  we  owe  all.  For  the  blessings  of  liberty  and 
the  heritage  of  civil  rights  we  are  indebted  to  the  valor,  patriotism, 
and  wisdom  of  our  fathers.  In  the  jealous  perpetuity  of  these  we 
must  rely  on  ourselves  and  posterity.  The  self-evident  and  conse- 
crated truths  that  all  men  are  created  equal ;  that  they  are  endowed 
by  their  Creator  with  the  inalienable  right  to  life,  liberty,  and  the 
pursuit  of  happiness,  can  not  be  uttered  too  often  nor  understood 
too  well  by  the  agencies  through  which  they  must  be  maintained. 
This  Government  was  instituted  to  secure  those  sacred  privileges, 
and  its  just  powers  are  derived  from  the  consent  of  the  governed — 
the  people,  whose  safety  and  happiness  are  its  highest  end  and  aim. 
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By  their  wish  and,  it  is  hoped,  for  their  benefit,  the  present  Legis- 
lature and  executive  are  here  at  the  capitol  to  render  delicate  and 
responsible  services.  With  what  degree  of  perfection  and  satisfac- 
tion this  voluntary  task  will  be  performed  depends  much  upon  the 
harmony  among  the  public  servants  in  their  work  and  the  zeal  and 
alacrity  with  which  they  yield  obedience  to  the  sovereign  will. 

•     WHAT  THE   PEOPLE   WANT. 

At  the  threshold  the  question  arises,  what  do  the  people  want? 
This  can  be  determined,  first,  by  their  express  demands  made  in  the 
Constitution  or  through  the  platform  of  the  dominant  political 
party  now  in  control  of  and  responsible  for  the  State's  affairs ;  and 
second,  from  a  general  knowledge  of  what  is  most  needed  for  the 
country's  good. 

Whatever  the  Constitution  requires  is  made  the  highest  obliga- 
tion upon  the  law-maker,  for  that  is  the  people's  command.  Obe- 
dience to  it  is  pledged  by  the  oath  he  takes.  Next  to  this  are  the 
pledges  adopted  by  the  ascendant  political  party  in  its  platform — 
one  of  the  most  solemn  means  used  by  a  majority  of  the  people  in 
uniting  to  declare  their  will  to  the  law-making  powers.  If  such 
demands  and  pledges  are  consistent  with  the  Constitution,  then  it 
comports  with  duty  and  propriety  for  all  those  who  have  been 
elected  on  that  platform  to  heed  and  redeem  them.  In  all  par- 
ticulars the  Constitution  should  be  strictly  adhered  to  and  obeyed. 
In  no  respect  should  party  pledges  be  slighted  by  its  members  when 
no  fundamental  law  may  be  violated  by  giving  them  effect. 

Thus  obligated,  most  of  the  members  of  the  present  Legislature 
and  the  executive  are  committed  to  the  enactment  of  laws  in  the 
order  named  as  follows : 

1.  Creating  and  providing  for  the  successful  operation  of  a  rail- 
way commission. 

2.  Prohibiting  corporate  monopolies  and  perpetuities  as  to  land 
and  titles  thereto. 

3.  To  provide  for  the  support  and  maintenance  of  public  free 
schools  for  six  months  of  each  year. 
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4.  For  the  proper  endowment  and  maintenance  of  the  University 
and  its  branches  and  otiier  educational  institutions. 

5.  Establishing  and  supporting  a  home  for  the  disabled  Confed- 
erate soldiers. 

G.  Requiring  railways  in  the  State  to  provide  separate  coaches 
for  their  white  and  black  passengers. 

A  consideration  of  each  of  these  subjects,  therefore,  must  be 
deemed  pertinent  to  and  within  the  legitimate  scope  of  this  mes- 
sage. Neither  of  them  is  repugnant  to  the  fundamental  law,  but 
they  are  all  within  legislative  powers  that  can  be  safely  exercised 
under  the  limitations  of  wisdom  and  caution.  Consecutively  they 
should  be  taken  into  account,  and  given  that  careful  thought  and 
faithful  attention  due  to  the  source  from  which  they  spring,  and 
the  important  relations  they  bear  to  public  interests. 

RAILWAY    COMMISSION. 

For  fourteen  years  the  State  Constitution  has  provided  that  "the 
Legislature  shall  pass  laws  to  correct  abuses  and  to  prevent  unjust 
discrimination  and  extortion  in  the  rates  of  freight  and  passenger 
fares  on  the  different  railroads  in  this  State,  and  shall  from  time  to 
time  pass  laws  establishing  reasonable  maximum  rates  of  charges 
for  the  transportation  of  passengers  and  freight  on  said  railroads, 
and  enforce  all  such  laws  by  adequate  penalties."     Art.  10,  sec.  2. 

At  no  time  has  this  mandate  been  obeyed,  though  at  each  recur- 
ring session  of  the  Legislature  since  its  promulgation  futile  efforts 
have  been  made  to  do  so.  Nothing  contributed  to  that  failure  so 
much  as  the  impracticability  of  the  Legislature,  as  a  body,  per- 
forming such  services.  Establishment  by  it  of  "reasonable  maxi- 
mum rates  of  charges"  for  traffic  carried  over  the  railroads  in 
Texas  could  not  have  been  done  unless  the  Legislature  had  re- 
mained in  almost,  perpetual  session,  which  the  Constitution,  by  an- 
other section,  prohibited.  "Maximum"  rates  could  have  been 
adopted,  it  is  true,  but  "reasonable"  ones  could  not.  The  varied 
conditions  of  the  railroads  and  the  country  traversed  by  them,  con- 
sidered in  connection  with  the  fact  that  the  Legislature  is  com- 
posed of  thirty-one  senators  and  one  hundred  and  six  representa- 
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tives,  only  permitted  to  meet  and  remain  in  regular  session  for  a 
short  period  every  two  years,  suggests  with  unerring  certainty  that 
a  legislative  schedule  of  rates  adopted  under  such  circumstances 
could  not  be  "reasonable/'  but  the  reverse — irrational,  inconvenient 
and  productive,  in  many  instances,  of  great  damage  and  injustice 
to  the  railroads,  and  oppressive  in  others  to  the  people.  Con- 
fronted by  such  difficulties,  the  Legislature  wisely  submitted,  and 
the  people  with  decided  emphasis  have  adopted,  an  amendment  to 
that  section  of  the  Constitution,  completely  removing  all  real  and 
imaginary  impediments  to  the  free  exercise  of  their  long  known 
wishes  on  the  subject.  By  that  amendment  the  Legislature  is  ex- 
pressly required  to  "pass  laws  regulating  railroad  freight  and  pas- 
senger tariffs ;"  but  it  is  also  given  the  right,  in  the  performance  of 
the  duty,  to  "provide  and  establish  all  requisite  means  and  agen- 
cies, with  such  powers  as  may  be  deemed  adequate  and  advisable." 
From  the  well  known  circumstances  attending  its  submission  by 
the  Legislature,  added  to  the  emphatic  expression  in  the  platform 
on  the  subject,  the  adoption  of  this  amendment  was  tantamount  to 
a  sovereign  command  that  a  railway  commission  shall  be  created. 
It  is  hardly  reasonable  to  suppose  in  this  respect  the  people  will  be 
disappointed.  If  the  executive  can  aid  your  honorable  bodies  in 
the  important  work  he  will  cheerfully  do  so.  Germane  to  the  sub- 
ject he  therefore,  with  great  respect,  begs  to  suggest  that  the  com- 
mission to  be  created  should  be  composed  of  three  members,  to  be  ap- 
pointed by  the  Governor,  with  the  advice  and  consent  of  the  sen- 
ate, and  be  clothed  with  all  the  power  necessary  to  make,  establish 
and  maintain,  for  the  government  of  railway  companies,  reasonable 
rates  of  charges  and  rules  for  the  handling  and  transportation  of 
passengers  and  freight  by  them  having  origin  and  destination 
within  this  State.  The  act  should  fully  provide  for  the  commis- 
sion's organization  and  support,  prescribe  its  powers  and  duties  in 
making  and  publishing  necessary  rules  and  regulations  to  govern 
transportation ;  define  the  kind  of  common  carriers  to  be  regulated, 
which  should  by  all  means  include  express  companies;  require  de- 
tailed reports  from  railway  companies  of  their  property,  liabilities 
and  business,  and  of  their  contracts  and  dealings  in  general  with 


60  SPEECHES  AND  STATE  PAPERS 

persons  and  corporations,  according  to  the  plan  of  account  directed 
by  the  commission;  authorize  investigations  of  their  affairs  by  in- 
spection of  the  corporate  books  and  on  the  testimony  of  witnesses; 
have  them  furnish  duplicate  freight  receipts  to  shippers  when 
demanded;  prohibit  and  punish  rebates,  extortion  and  discrimina- 
tion by  them;  make  certain  the  amount  of  damage  to  become  due 
to  and  subject  to  recovery  in  court  by  any  person  whose  freight 
the  company  shall  refuse  or  neglect  to  carry  at  the  rate  so  estab- 
lished ;  prescribe  a  penalty  to  be  recovered  in  court  by  the  State  for 
the  violation  or  disobedience  by  them  of  any  rate  or  rule  adopted 
by  the  commission;  and  in  all  respects  vest  it  with  power  to  fully 
accomplish  its  laudable  purpose — to  give  freedom  to  commerce, 
security  to  the  railroads  and  protection  to  the  public. 

Within  the  space  which  propriety  demands  this  message  must  be 
confined,  it  will  be  impracticable  to  discuss  the  details  or  to  do 
more  than  suggest  the  general  features  and  outlines  of  the  law 
under  consideration.  In  the  general  arrangement  and  construc- 
tion of  the  act  judicious  care  should  be  exercised.  Doubtless  it 
would  be  wise  to  so  frame  it  that  each  particular  branch  or  topic 
treated  will  be  confined  to  an  independent  section.  Exceptions, 
provisos  and  qualifying  clauses  to  any  section  should  be  avoided. 
If  either  of  the  like  is  proposed  and  possesses  merit,  let  it  stand 
alone.  By  this  method  any  provision  of  the  act  that  may  be  held 
invalid  can  be  removed  and  yet  leave  the  main  object  and  effect  of 
the  lav/  unimpaired.  Thus  cautiously  guarded,  the  act  as  a  whole 
will  escape  that  fate  which  worthy  measures  often  receive  in  the 
courts  for  containing  some  obnoxious  feature  designedly  placed 
there  at  the  instance  of  its  enemies.  Possessed  of  unlimited  re- 
sources, the  creatures  upon  whom  the  law  must  place  reasonable 
restraints  are  amply  able  and  may  attempt  to  impede  its  efficacy  by 
perverse  litigation.  If  great  care  is  not  taken  in  its  drafting  and 
enactment,  they  may  not  only  challenge  in  the  State  and  Federal 
courts  the  authority  of  the  commission  to  perform  the  duties  in 
obedience  to  the  act,  but  they  may  resort  to  perplexing  contests 
with  every  citizen  who  seeks  protection  under  the  rules  and  regu- 
lations prescribed  by  it.     No  rights  or  remedies  consistent  with 
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propriety  or  fair  dealing  ought  to  be  denied  the  common  carriers. 
On  the  other  hand,  a  multiplicity  of  actions  and  expensive  litiga- 
tion should  be  avoided  if  possible,  out  of  regard  to  the  shipper's 
rights.  To  compass  this  it  is  well  to  provide  that  within  a  named 
period  after  the  adoption  of  any  rule  or  rate  by  the  commission  the 
company  to  be  affected  by  or  that  objects  to  it  shall  file  a  protest 
with  the  commission  or  proceed  to  enjoin  its  enforcement  in  a  court 
of  competent  jurisdiction,  or  all  privilege  to  do  so  elsewhere  will 
be  thereby  waived :  and  further,  that  no  defense  impeaching  the 
validity  of  a  regulation  or  the  reasonableness  of  or  authority  for  a 
rate  should  be  permitted  to  an  action  brought  by  a  citizen  to  re- 
cover the  damages  prescribed  by  law  for  a  failure  of  the  company 
to  respect  his  rights  arising  under  it.  In  other  words,  the  law  can 
and  ought  to  be  so  framed  as  to  relieve  the  citizen  from  any  con- 
test with  the  common  carriers  involving  the  validity  of  any  rate  or 
rule  prescribed  by  the  commissioners,  but  all  such  questions  should, 
if  at  all,  be  brought  to  an  issue  between  the  commission  on  the  one 
side  and  the  railway  company  on  the  other.  Let  it  be  made  pos- 
sible for  every  shipper  to  have  a  classification  of  the  freights  and  a 
schedule  of  rates  by  which  he  can  be  guided  as  to  his  rights  in  deal- 
ing with  them.  He  should  know  that  when  he  tenders  his  com- 
modities to  the  agent  of  the  carrier  for  shipment,  together  with  the 
money  due  therefor  according  to  the  rate  prescribed  in  the  sched- 
ule, he  has  discharged  all  his  obligations  in  the  premises,  and  that 
on  the  company's  failure  or  refusal  to  perform  its  duties  in  carry- 
ing the  freight,  he  can  go  into  the  courts  of  his  county  and,  on 
proof  of  these  facts  recover  the  penalty  prescribed  by  the  law.  At 
once  will  be  perceived  the  potency  of  such  safeguards. 

Eates  fixed  by  the  commission  in  most  instances  will  be  general. 
The  question  as  to  whether  they  are  fair  and  reasonable  can  best 
be  settled  by  the  commission  or  between  the  railways  and  the  com- 
mission in  the  courts  of  the  country.  Having  the  means  and 
power  necessary  to  procure  full  information  on  the  subject,  an  in- 
telligent commission,  supported  by  the  State  government,  could 
with  more  equality  and  assurance  cope  with  the  combined  resist- 
ance of  the  railway  companies  in  the  adjustment  of  all  important 
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issues  resulting  from  the  enactment  of  this  law  than  any  citizen. 
In  the  prolonged  contest  that  may  follow,  all  known  technicali- 
ties and  delays  naturally  would  be  resorted  to  by  the  interested 
companies  to  aveit  the  wholesome  effect  of  the  commission's  work. 
To  avoid  the  injury  that  may  be  caused  the  public  by  such  a 
course  on  the  part  of  the  companies,  it  is  respectfully  suggested 
that  your  honorable  bodies  pass  suitable  laws  in  addition  to  the  one 
under  discussion,  to  continue  in  force  until  all  litigation  impeach- 
ing the  authority  of  the  commission  shall  have  ceased.  Properly 
guarded  and  carefully  framed,  with  justice  alone  in  view,  such  a 
measure  would  be  constitutional,  effectual,  and  of  great  general 
relief. 

Before  dismissing  this  important  subject  it  is  perhaps  well  to 
draw  your  attention  to  a  few  other  important  features  valuable  to 
incorporate  in  the  law  establishing  the  commission,  which  are: 
That  all  temptations  to  engage  in  business  or  to  use  the. great  pow- 
ers reposed  in  the  commissioners  to  subserve  political  ends  be  re- 
moved. This  can  be  done  by  providing  that  no  member  of  the 
commission,  during  his  term  of  office,  shall  engage  in  any  commer- 
cial, agricultural,  mining,  or  other  avocation,  or  be  holder  or  owner 
of  any  stock  or  bonds,  or  have  an  interest  in  or  be  employed  by  any 
railroad  company  or  other  common  carrier  during  his  term  of 
office,  or  be  eligible  to  any  other  public  position  of  emolument  or 
trust  for  the  period  of  two  years  after  the  expiration  of  his  term  as 
commissioner.  The  wholesome  purpose  of  these  two  suggestions  is 
manifest.  The  salary  ought  to  be  sufficient  to  command  the  best 
talent  and  to  relieve  the  commissioners  of  any  necessity  or  induce- 
ment to  engage  in  any  other  pursuit  for  the  support  of  themselves 
and  families  during  their  public  service.  They  should  be  paid 
well,  and  in  return  be  expected  to  devote  their  entire  time  and 
talents  to  the  grave  and  responsible  duties  demanded  of  them  by 
the  public.  The  positions  will  be  very  honorable  ones,  in  which 
important  duties  can  be  performed  to  the  highest  degree  of  satis- 
faction to  any  man  who  respects  or  loves  his  country. 

There  are  perhaps  no  places  of  honor  or  trust  within  the  State 
that  could  be  more  desirable  to  patriotic  gentlemen.     If,  therefore, 
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the  salaries  be  commensurate  with  the  services  demanded  and  the 
responsibilities  imposed,  the  clause  making  each  commissioner  in- 
eligible to  any  other  office  for  a  period  of  two  years  after  the  expi- 
ration of  his  term  would  doubtless  be  regarded  with  much  favor  by 
them  all. 

One  of  the  great  achievements  by  the  commission,  desirable  by 
all  classes,  should  be  the  removal  of  the  railways  from  politics. 
With  the  feature  of  disqualification  as  suggested  it  is  not  impos- 
sible for  this  result  to  be  fully  attained.  In  many  other  respects  a 
plain,  circumspect  law,  administered  by  honorable,  painstaking 
commissioners,  will  conduce  much  to  the  peace  and  prosperity  of 
the  railways  and  the  public.  The  constant  friction  resulting  in  so 
many  antagonisms  between  the  citizens  and  the  carriers  will  be 
abated.  The  biennial  political  agitations  and  corrupting  influence 
of  corporate  power  in  the  elections,  always  productive  of  discon- 
tent, jealousy  and  unhappiness  among  the  just  people,  will  be  at  an 
end;  local  commerce  will  become  unfettered  and  free,  and  the 
wholesome  influence  and  stimulus  of  reasonable ;  business-like  rates 
that  the  commission  will  doubtless  prescribe  can  not  fail  of  gen- 
eral good.  Instead  of  foreign  traffic  managers  levying  the  highest 
rates  that  our  local  commerce  can  possibly  bear — not  for  corpo- 
rate purposes,  but  to  support  speculative  schemes,  unjust  and  hurt- 
ful alike  of  the  railways  and  the  people — we  will  have  commission- 
ers who  will  fix  fair  rates  with  the  view  of  stimulating  production, 
swelling  the  volume  of  trade  and  developing  the  interests  of  both 
the  public  and  the  railways.  As  it  is  now,  a  large  proportion  of 
the  products  of  the  different  sections  of  this  State  are  denied  trans- 
portation in  exchange  one  for  the  other,  by  reason  of  the  arbitrary 
and  high  rates  fixed  by  managers  wholly  unacquainted  with,  not  to 
say  indifferent  to,  our  resources,  necessities  and  rights.  A  capable 
commission  will  not  do  violence  to  the  interests  of  the  common  car- 
riers or  to  their  creditors;  neither  will  it  permit  them  to  oppress 
commerce  by  high  and  unreasonable  tolls.  Under  its  wise  manage- 
ment the  railways  may  certainly  expect  the  people  to  be  more  con- 
genial to  and  friendly  with  them. 

Influenced  by  equitable  rates,  it  is  confidently  hoped  and  believed 
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that  the  varied  products  of  the  State  will  become  common  articles 
of  exchange;  that  factories  and  mills  will  spring  up  in  every  sec- 
tion to  consume  the  raw  material  at  hand  and  to  supply  local  de- 
mands for  their  finished  goods;  that  the  volume  of  business  upon 
and  net  earnings  of  the  railways  will  be  greatly  increased ;  that  our 
commerce  will  seek  its  natural  and  cheapest  route  over  the  gulf 
way  to  the  markets  of  the  world ;  that  our  domestic  railways  will  be 
relieved  from  oppressing  a  people  who  have  ever  freely  welcomed, 
paid  and  fostered  them ;  that  their  builders  and  honest  bondholders 
will  be  protected  from  the  rapacity  of  speculators  and  stock-job- 
bers; that  short  roads  will  become  plentiful  and  profitable  under 
local  ownership,  control  and  management,  as  feeders  to  and  having 
outlets  over  the  trunk  lines  and  waterways ;  and  that  general  confi- 
dence in  the  ability  of  the  government  to  judiciously  control  its 
corporate  creatures  will  be  restored  to  the  sovereign  people,  whose 
will  is  the  incorruptible  fountain  whence  flows  freely  the  purest 
essence  of  justice. 

LAND   CORPORATIONS. 

The  demand  for  "the  enactment  of  a  law  that  will  prohibit  the 
further  operation  of  land  corporations,  and  require  those  now 
holding  the  possession  or  title  of  lands  to  dispose  of  the  same 
within  such  a  reasonable  time  as  will  not  impair  vested  rights,"  is 
both  wise  and  reasonable.  Necessity  for  such  a  law  was  suggested 
by  conditions  in  this  State  with  which  most  casual  observers  are 
familiar,  and  its  authority  may  be  traced  to  a  sovereign  right  and 
to  the  declaration  in  the  Constitution  that  "perpetuities  are  con- 
trary to  the  genius  of  a  free  government  and  shall  never  be  al- 
lowed." Singular  as  it  may  appear,  perpetuities  have  never  been 
defined,  nor  have  land  corporations  been  prohibited  by  the  laws  of 
Texas.  An  important  public  service  can  be  yet  performed  by 
doing  so.  In  reference  to  estates,  if  the  said  "perpetuities"  for- 
bidden by  the  Constitution  should  be  construed  to  mean  "the  title 
to  or  use  of  real  property  by  corporations  without  consent  of  the 
State,"  there  would  perhaps  be  no  imperative  necessity  for  legisla- 
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tive  action  on  the  subject,  for  that  consent  has  not  been  given  to 
many,  if  any,  land  corporations  in  Texas.  By  the  adoption  of  the 
Revised  Statutes  they  were  authorized  to  charter  for  "the  purchase,, 
location  and  subdivision  of  land,  and  the  sale  and  conveyance  of 
the  same  in  lots  and  subdivisions,  or  otherwise."  As  authority  of 
this  kind  must  be  strictly  construed,  the  right  by  a  corporation 
under  such  grant  to  hold  land  in  fee  simple  ought  to  be  successfully 
controverted,  especially  when  public  policy  is  considered.  For* 
tunately,  however,  that  law,  before  much  advantage  was  taken  of 
it,  was  so  modified  by  other  acts  that  it  can  not  be  the  cause  of 
much  trouble.  The  mischief  comes  from  another  source — foreign 
land  corporations  admitted  in  Texas  under  "permits"  by  the  Gen- 
eral Laws  of  1889.  In  view  of  the  policy  of  the  State,  which  can 
be  best  understood  from  the  general  course  of  legislation  on  the 
subject,  that  class  of  corporations  under  strict  construction  of  this 
law  may  be  denied  admission  here.  Nevertheless,  they  are,  by 
"license"  or  under  the  law  of  "comity,"  or  because  they  are  not  ex- 
pressly prohibited,  spreading  to  an  alarming  extent  their  baneful 
influence  over  land  titles  in  this  State.  Many  of  them  have  large 
bodies  of  land  amounting  to  millions  of  acres  inclosed  and  in  use 
by  their  tenants  and  agents.  Some  of  them  are  operating  under 
charters  granted  by  England,  which  contain  an  express  provision 
that  they  shall  not  have  the  right  to  own  land  within  the  dominion 
of  Great  Britain,  but  that  the}r  may  go  to  Texas  for  that  purpose, 
In  view  of  the  peculiar,  unsettled  condition  of  our  laws  on  the  sub- 
ject, considered  in  the  light  of  decisions  holding  that  corporations 
can  buy  and  sell  real  estate  at  pleasure,  except  when  they  are  ex- 
pressly restricted  by  their  charters  or  by  statute,  we  have  no  special 
reason  for  congratulation  over  the  situation.  Without  the  crown's 
consent  they  can  not  purchase,  lease  or  sell  real  estate  in  England, 
and  as  a  consequence  that  country  is  but  little  afflicted  with  griev- 
ances of  that  class.  Charters  are  procured  there,  as  before  stated, 
with  the  power  attempted  to  be  conferred  by  that  kingdom  to  oper- 
ate in  lands  here.  So,  by  English  contrivance  and  American  indif- 
ference, the  former  retains  the  system  of  primogeniture,  and  the 
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latter  is  permitting  its  counterpart — estates  in  perpetuity.  The 
evil  effects  of  this  mistake  can  be  felt  but  little  in  Texas  during 
these  times  of  cheap  lands  and  a  sparse  population.  Our  posterity 
in  their  clamor  for  homes  are  the  ones  upon  whom  the  incubus  will 
be  placed,  unless  wisdom  leads  to  better  laws.  As  they  are  neither 
expressly  prohibited  nor  so  admitted  in  this  State,  the  rule  ouglt 
to  obtain  that  those  corporations  holding  lands  here  do  so  in  fee 
simple  for  the  purpose  of  alienation,  but  have  only  a  determinable 
fee  for  the  purpose  of  enjoyment,  on  the  will  of  the  government. 

It  will  be  best  to  establish  that  rule  by  law  so  as  to  place  it  be- 
yond cavil.  Additional  to  this  it  would  not  be  amiss  to  declare  by 
the  law  what  are  and  have  ever  been  estates  in  perpetuity  with  rela- 
tion to  corporations,  and  deny  that  they  were  ever  intended  to  be 
permitted  in  Texas. 

Further  acquisition  of  title  or  interest  in  land  by  them  should  be 
prohibited,  and  those  now  having  possession  of,  title  to,  or  interest 
in  real  estate  should  be  given  reasonable  and  ample  time  within 
which  to  alienate  it  to  natural  persons  and  to  leave  the  State,  on 
prescribed  penalties  and  forfeitures. 

PUBLIC   SCHOOLS. 

One  of  the  causes  which  moved  the  patriot  fathers  to  the  separa- 
tion from  Mexico,  as  stated  in  the  declaration  of  independence,  was 
that  said  government  had  failed  to  establish  any  public  system  of 
education ;  and  by  that  instrument  they  declared  it  to  be  an  axiom 
in  political  science  that  "unless  the  people  are  educated  and  en- 
lightened, it  is  idle  to  expect  the  continuance  of  civil  liberty  or  the 
Capacity  for  self-government." 

By  the  first  Constitution  the  people  made  it  the  duty  of  the  Con- 
gress of  the  Eepublic  of  Texas  to  provide  by  law  a  general  system 
of  education.  The  constitutions  of  the  State  of  1845,  of  1861  and 
of  1866  each  declared  a  general  diffusion  of  knowledge  to  be  "essen- 
tial to  the  preservation  of  the  rights  and  liberties  of  the  people ;" 
and  the  present  one  concurring  therein,  provides  that  "It  shall  be 
the  duty  of  the  Legislature  of  the  State  to  establish  and  make  suit- 
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able  provision  for  the  support  and  maintenance  of  an  efficient 
system  of  public  schools/'  It  also,  after  defining  what  should  con- 
stitute the  permanent  and  available  funds  therefor,  expressly  de- 
clares that  "in  addition  thereto,  there  shall  be  levied  and  collected 
an  annual  ad  valorem  State  tax  of  such  an  amount,  not  to  exceed 
20  cents  on  the  $100  valuation,  as  with  the  available  school  fund 
arising  from  all  other  sources  will  be  sufficient  to  maintain  and 
support  the  free  schools  of  the  State  for  a  period  of  not  less  than 
six  months  in  each  year." 

In  the  platform  adopted  by  them  in  political  convention  assem- 
bled last  August  the  people  demanded  that  these  provisions  of  the 
Constitution  be  fully  obeyed.  The  question  therefore  presents 
itself:  How  shall  this  be  done?  This  is  a  serious  problem  con- 
fronting your  honorable  bodies  which,  under  the  circumstances,  can 
not  escape  faithful  and  mature  consideration,  to  the  end  if  pos- 
sible that  it  be  solved. 

The  school  term  for  a  number  of  years  past,  outside  of  the  cities 
and  towns,  has  not  greatly  exceeded  four  and  a  half  months  of  each 
year,  presumably  for  lack  of  funds  with  which  to  defray  the  expen- 
ses of  their  maintenance.  No  doubt  had  the  resources  at  hand 
been  ample  the  constitutional  requirement  that  they  should  be  ef- 
ficiently maintained  for  a  term  of  not  less  than  six  months  in  each 
year  would  have  been  fulfilled.  The  revenues  have  never  been  suf- 
ficient, and  as  a  consequence  the  term  has  been  shorter  than  re- 
quired by  the  Constitution.  Curtailment  of  expenses  or  expansion 
of  resources,  or  both,  must  now  be  resorted  to  in  tie  discharge  of 
the  obligations  imposed  upon  us.  The  scholastic  population  for 
the  year  ending  August  31,  1890,  aggregates  565,672.  On  this 
basis  the  State  Board  of  Education  made  the  last  apportionment 
of  $4.50  per  capita,  amounting  to  $2,645,524,  to  be  raised  by  the 
State  for  public  free  school  expenses.  This  was  an  increase  of  50 
cents  per  capita  over  last  year.  Only  402,000  of  the  565,672  chil- 
dren reported  to  be  within  the  age  attended  the  schools  of  the  past 
year,  and  the  amount  apportioned  will  only  defray  their  expenses 
for  a  four-and-a-half-months'  term.  So  it  may  be  estimated  that 
it  costs  the  State  for  each  child  who  really  attends  school  for  that 
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short  period  about  $6,33.  If  they  were  all  in  school  it  would  take 
an  appropriation  of  about  $3,582,589.33  to  maintain  the  schools 
for  four  and  a  half  months,  or  about  $4,781,191  for  the  term  of 
six  months,  as  required  by  the  Constitution.  For  some  reason 
but  little  more  than  two-thirds  of  the  scholastic  population  have 
attended  the  public  schools  in  this  State.  If  they  were  all  to  at- 
tend the  present  apportionment  would  hardly  maintain  them  for 
more  than  three  months.  Then  it  may  be  safely  estimated  that  the 
last  amount  set  apart  by  the  State  Board  of  Education  will  be  but 
little  more  than  half  enough  to  support  a  six-months'  term  if  all 
the  children  authorized  to  attend  the  schools  avail  themselves  of 
the  opportunity  to  do  so.  To  supply  the  necessary  amount  the 
ordinary  revenues  will  not  be  sufficient. 

They  consist  of  one-fourth  of  the  State  occupation  taxes,  $200,- 
000;  a  tax  of  121^  cents  on  the  $100  valuation  of  property  and  a 
$1  poll  tax,  $1,025,0.00;  interest  on  county  bonds,  $175,000;  in- 
terest on  State  bonds,  $130,000;  interest  on  land  sales,  $500,000; 
interest  on  railroad  bonds,  $80,000;  receipts  from  land  leases 
$265,000— or  a  total  of  $2,375,000. 

It  will  be  observed,  therefore,  that  the  apportionment  exceeds 
the  revenue  from  all  sources  $170,524.  It  is  hoped  this  amount 
may  not  be  imposed  upon  the  State  as  a  deficiency  during  the 
present  fiscal  year.  To  avoid  it  and  to  swell  the  receipts  to  a  point 
that  will  meet  the  constitutional  demands  for  six  months  schools 
becomes  a  responsible  and  delicate  duty.  If  possible,  it  ought  to 
be  performed. 

This  can  be  done,  possibly,  by  having  property  values  raised  to  the 
standard  required  by  law;  by  coercive  measures  in  the  enforcement 
of  the  prompt  collection  of  the  interest  due  annually  on  land  sales ; 
by  imposing  on  the  counties  the  payment  of  the  fees  of  all  officers 
due  for  services  rendered  in  connection  with  the  school  fund  in- 
stead of  permitting  them  to  be  deducted  therefrom ;  by  raising  the 
school  tax  from  the  present  rate  of  12y2  cents  to  the  constitutional 
limit  of  20  cents  on  the  $100  valuation  of  property;  by  directing 
that  the  Board  of  Education  shall  distribute  the  State  school  funds 
to  the  several  counties  on  the  basis  of  the  actual  attendance  of  the 
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children  on  the  public  free  schools;  by  adopting  the  district  sys- 
tem, and  requiring  the  submission  of  the  question  of  local  taxation 
under  the  Constitution  at  each  election  for  trustees  until  it  is  car- 
ried, to  supply  the  difference  between  the  amount  apportioned  by 
the  State  Board  of  Education  and  the  sum  necessary  to  support  the 
schools  for  the  full  period. 

It  would  be  regretful  that  necessity,  even  produced  by  constitu- 
tional demand,  should  require  that  taxes  be  increased  at  all,  but 
duty  should  always  rise  above  sentiment  and  be  executed  under  any 
circumstances.  When  the  Constitution  declares  that  there  "shall 
be  levied  and  collected  an  ad  valorem  State  tax  of  such  an  amount, 
not  to  exceed  20  cents  on  the  $100  valuation  of  property,  as,  with 
the  available  school  fund  arising  from  all  other  sources,  will  be  suf- 
ficient to  maintain  and  support  the  public  schools  for  a  period  of 
not  less  than  six  months  in  each  year,",  it  leaves  no  doubt  on  the 
subject.  The  12%  cents  now  levied,  added  to  the  fund  arising 
from  all  other  sources,  fails  to  efficiently  support  the  schools  for 
four  and  a  half  months;  neither  would  an  additional  increase  of 
the  taxes  7%  cents,  without  other  aid,  do  so. 

The  pa}rment  of  official  fees  out  of  the  fund  created  for  the  sup- 
port of  the  schools  is  very  questionable  both  in  law  and  propriety. 
The  Constitution  expressly  prohibits  the  use  of  any  part  of  this 
fund  for  any  other  purpose  whatever  than  for  the  support  of  the 
public  free  schools,  which  is  generally  understood  to  mean  the  pay- 
ment of  the  teachers. 

The  annual  appropriation  is  very  much  diminished,  and  to  that 
extent  the  school  term  is  reduced,  by  the  payment  of  such  expenses 
and  fees.  Everything  due  officers  for  performing  services  in  rela- 
tion to  the  fund  should  be  paid;  yet  under  the  restricted  condition 
of  the  revenues  intended  by  the  Constitution  to  be  applied  to  the 
support  of  the  public  schools,  it  does  seem  that  they  could  appro- 
priately be  charged  to  and  paid  by  the  counties  and  from  the  gen- 
eral revenue. 

The  Constitution  jealously  guards  the  school  fund  in  trust  for  a 
specific  purpose.  From  its  reception  at  the  treasury  to  its  dis- 
bursement among  the  teachers  it  ought  to  carry  no  burdens  nor  be 
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appropriated  or  diverted  in  the  slightest  degree.  Out  of  respect  to 
the  strict  language  of  the  Constitution,  in  consideration  of  public 
policy,  and  to  supply  the  demand  produced  by  the  deficiency  in  the 
revenues  to  this  account,  the  course  here  suggested  with  reference 
to  this  fund  should  address  itself  to  the  most  serious  consideration 
of  the  Legislature,  upon  whom  is  imposed  the  duty  of  providing 
for  the  heavy  expenses  out  of  inadequate  means. 

A  misleading  opinion  that  "the  State  will  educate  the  children 
at  its  own  expense"  to  some  extent  seems  to  prevail.  This  may 
sound  well  and  appear  as  plausible,  yet  the  question  is  pertinent, 
how  will  the  State  get  the  money  with  which  to  do  this  ?  The  only 
answer  is,  from  the  people.  The  people  compose  the  State.  It 
exists  by  their  consent,  for  their  convenience,  and  to  promote  their 
happiness.  Without  money  it  can  not  subsist,  and  that  must  be 
raised  by  some  method  of  taxation.  A  partial,  qualified  exception 
to  this  rule  applies  to  the  public  schools.  For  their  support  the 
people — the  State — once  owned  a  vast  domain.  At  first  it  seemed 
to  be  the  general  expectation  that  all  the  expenses  of  the  schools 
could  be  defrayed  out  of  it  without  resort  to  taxation.  No  longer 
does  such  opinion  prevail  among  those  who  are  informed  on  the 
subject,  and  there  is  no  hope  of  such  a  mistake  ever  again  being  in 
the  least  excusable.  The  proposition,  narrowed  down  to  the  line  of 
candor,  is,  that  if  the  people  ever  expect  to  have  an  efficient  system 
of  public  free  schools,  they  must  prepare  to  pay  for  it.  Resort 
to  sophistries  and  subterfuges  may  disguise  the  truth,  but  its  essence 
and  effect  will  nevertheless  remain.  Unmask  the  facts,  deal  can- 
didly, let  the  truth  be  known,  and  if  the  people  revolt  at  the  situa- 
tion, they  alone  have  the  power  to  change  it.  No  greater  principle 
was  ever  uttered  than  when  our  fathers  said  that  "unless  the  people 
are  educated  and  enlightened  it  is  idle  to  expect  the  continuance 
of  civil  liberty  or  the  capacity  for  self-government."  Herein  lies 
the  best  reason  for  informing  the  people  by  undisguised  methods 
that  after  all  they  must  pay  the  expenses  of  maintaining  the  pub- 
lic schools  and  of  everything  else  connected  with  the  city,  county, 
State  and  Federal  governments.  When  they  are  educated  to  fully 
understand  this,  then  indeed  they  may  claim  the  "capacity  of  self- 
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government."  From  the  sources  of  State  bonds,  land  sales,  county 
bonds,  land  leases,  and  railroad  bonds,  the  annual  receipts  for  the 
available  school  fund  aggregate  $3,500,000,  or  not  half  enough  to 
support  the  schools  for  the  present  short  term.  The  remainder 
($1,395,524)  apportioned  to  support  them  for  this  year  must  be 
raised  by  taxation.  It  is  true  that  the  ad  valorem  school  tax  of 
121/2  cents  on  the  $100  worth  of  property  is  very  low.  Under  the 
law  a  man  has  $250  worth  of  domestic  necessaries  exempt  from 
taxation.  If,  therefore,  his  home  and  other  property  are  worth 
$1250  he  only  pays  a  school  tax  of  $1.25  each  year  and  a  general 
State  tax  for  all  other  purposes  of  $2,  making  $3.25  in  all.  If  he 
has  two  children  in  school  they  are  allowed  for  tuition  out  of  the 
State  fund  $4.50  each,  leaving  him  $5.75  more  than  he  has  paid  in 
taxes.  If  he  has  no  children,  his  greatest  consolation  must  be  that 
he  has  contributed  that  small  sum  to  the  good  of  his  country  in 
the  maintenance  of  civil  liberty.  Should  the  school  tax  be  raised 
71/2  cents  on  the  $100,  so  as  to  touch  the  constitutional  limit,  only 
75  cents  on  the  $1,000  worth  of  property  would  be  added,  making 
$2  on  every  $1,000  valuation  for  educational  purposes  that  the 
people  would  have  to  pay  as  taxes.  Complaint  of  heavy  taxation 
in  this  direction  could  not  be  justifiable.  No  new  State  has  better 
prospects  of  first-class  schools,  supported  by  such  low  taxes,  than 
Texas.  While  in  this  State  no  more  than  20  cents  on  the  $100 
valuation  of  property  can  be  levied  by  the  State  for  the  support  of 
public  free  schools,  the  average  tax  levied  in  the  other  States  is  49 
cents  on  the  same  valuation  for  that  purpose.  The  people  ought 
to  and  certainly  do  feel  congratulated  on  what  has  already  been 
accomplished  at  such  light  expense;  but  the  work  has  only  fairly 
begun.  An  efficient  system  of  public  schools  is  the  growth  of 
years,  the  work  of  ability  and  experience,  and  above  all  depends  on 
the  pride  and  generosity  of  a  progressive,  enlightened  people.  In 
the  neighborhoods  where  the  people  are  proud  of  their  homes,  hope 
for  their  children,  and  rely  most  on  their  capacity  for  self-govern- 
ment, school  houses  are  to  be  seen  filled  by  bright,  happy  little 
ones.  If  they  are  but  log  cabins,  the  people's  pride  centers  in 
them,  for  their  tenderest  cares  and  deepest  affections  are  there. 
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They  are  willing  to  respond  to  all  just  demands  for  the  efficient 
support  of  the  schools  taught  in  them.  One  trouble  is,  many  of 
them  are  deluded  and  feel  that  the  State's  revenues  from  sources 
other  than  taxation  are  sufficient  for  all  school  purposes.  For  this 
reason  only  they  object,  if  at  all,  to  any  kind  of  taxation  to  sup- 
port them.  Every  reasonable  effort  should  be  made  to  direct  their 
attention  to  and  enlist  their  personal  interest  in  and  control  over 
their  local  schools.  It  is  necessary  that  they  should  have  this  and 
become  educated  in  the  work,  for  in  it  lies  their  future  welfare. 

UNIVERSITY. 

The  University  is  within,  a  part  of,  and  belongs  to  the  public 
free  school  system  of  this  State — a  fact  that  can  be  admitted  with 
pride.  The  Constitution  requires  the  Legislature  to  provide  for 
the  maintenance,  support,  and  direction  of  this  institution  so  that 
it  shall  be  first  class  for  the  promotion  of  literature,  the  arts,  and 
sciences.  Thus  imbedded  in  the  organic  law,  its  importance  can 
not  be  denied.  The  people  have  recently  expressed  their  will  that 
it  and  its  branches  and  all  other  public  educational  institutions  of 
the  State  shall  be  properly  endowed  and  maintained.  As  a  branch 
of  the  University,  the  Agricultural  and  Mechanical  College  forms 
a  part,  which,  by  the  law  of  its  creation  and  the  Constitution,  was 
instituted  for  instruction  in  agriculture,  the  mechanical  arts  and 
the  sciences  connected  therewith.  Both  of  these  institutions  are 
now  important  charges  upon  the  public  for  proper  care  and 
support. 

The  common  free  schools  are  intended  for  the  education  of  the 
masses  in  the  English  language,  so  that  they  may  be  capable  of 
self-government  and  the  preservation  of  their  rights  and  liberties. 
To  the  ambitious  of  both  sexes  who  aspire  and  wish  to  become  edu- 
cated in  general  literature  and  the  arts  and  sciences  connected  with 
the  professional  as  well  as  agricultural  and  mechanical  pursuits, 
the  University  and  its  branches  ought  to  afford,  in  a  great  State 
like  this,  all  opportunities  and  facilities  they  may  desire.  They 
are  both  the  creatures  of  the  pride  of  a  great  and  generous  people 
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and  deserve  to  be  maintained  to  the  full  standard  fixed  by  the  Con- 
stitution. The  endowments  of  neither  are  sufficient  to  do  this,  but 
the  people  demand  that  it  shall  be  done.  In  the  wisdom  of  the 
Legislature  the  way  is  possible,  and  it  is  hoped  your  honorable 
bodies  will  be  equal  to  the  emergency  and  fully  discharge  the  obli- 
gations so  imposed. 

CONFEDERATE   HOME. 

.-■• 

Not  from  sentiment,  but  on  principle,  and  to  discharge  a  duty  in 
obedience  to  the  expressed  will  of  a  just  and  generous  constitu- 
ency, the  Legislature  is  called  on  to  make  "suitable  provision  for  a 
home  for  the  disabled  Confederate  soldiers,  where  their  reasonable 
wants  may  be  supplied  and  their  miseries  alleviated,  without  hu- 
miliation to  them  as  objects  of  charity." 

This  is  a  noble  task,  that  can  not  be  performed  except  under  the 
purest  impulses  of  elevated  manhood.  Deep  in  the  hearts  of  Tex- 
ans  lie  smouldering  sympathies,  mingled  with  tender  feelings  of 
love  for  those  men.  When  their  State  commanded  they  obeyed. 
To  them  no  higher  law  was  known.  Patriots  once  separated  now 
clasp  hands  over  the  past,  discuss  not  their  differences  then  so  rife, 
and  march  forth  in  peace  to  discharge  all  obligations  the  w7ar  en- 
tailed on  them.  For  happiness  they  look  to  the  future,  but  never 
draw  on  faded  memories  whose  only  light  gleams  forth  from  the 
embers  of  malice  and  hate. 

The  innocent  suffer  greatest  from  the  ravages  of  war.  Off- 
springs of  peace  have  most  of  the  debts  to  pay.  Maimed  soldiers 
least  complain,  practice  magnanimity  and  bury  the  past  first.  The 
agitator  for  spoils  keeps  all  wounds  open  by  his  tongue's  foul 
venom.  It  is  the  mission  of  a  brave  man  to  perform  his  duty.  To 
do  that  he  must  think  and  look  ahead.  Thought,  investigation, 
unfolds  to  view  our  true  condition.  In  man}^  respects  it  is  bad. 
Around  us  are  maimed,  tottering,  helpless  men  pitiable  to  behold, 
yet  too  proud  to  accept  pity.  Their  condition  is  not  their  seeking, 
but  truly  the  result  of  valor  displayed  in  response  to  the  State's 
wish  or  demand.     Every  demand  carries  with  it  an  obligation. 
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When  a  government  demands  or  accepts  service  of  her  men  in  war 
she  assumes  the  obligation  to  care  for  the  maimed  or  helpless  ones 
of  them  in  times  of  peace.  Texas  called  on  her  soldiers  to  fight. 
They  did  so.  Instead  of  protecting  those  who  became  disabled 
from  that  service,  it  is  regretful  to  say,  but  the  truth  is,  she  has  for 
twenty-five  years,  with  but  a  slight  exception,  stood  mute  witness  to 
their  miseries  and  destitution.  No  longer  can  she  do  so  without  a 
burden  of  shame  too  great  for  her  pride  to  bear.  In  the  abund- 
ance of  her  resources  she  now  proposes  to  pay  a  debt  of  honor  never 
to  be  barred  by  any  rule  of  limitation.  She  will  erect  and  main- 
tain a  Confederate  Home. 

Philanthropy  has  already  prepared  the  foundation  for  it.  The 
"John  B.  Hood  Camp/'  an  association  of  men  formed  of  material 
more  strongly  indicated  by  its  name  than  pen  can  describe,  has  for 
many  years  heroically  struggled  to  hide  the  wounds  and  wants  of 
Confederates  from  public  gaze  by  the  shelter  of  a  home.  In  keep- 
ing with  the  chivalry  and  benevolence  of  its  members,  the  associa- 
tion now  tenders  the  State  its  property  held  in  trust  for  that  pur- 
pose, consisting  of  fifteen  acres  of  laud  lying  in  the  western  portion 
of  Austin,  fenced  and  moderately  improved.  The  houses  on  it  are 
comfortable,  but  are  too  limited  in  room  to  supply  present  de- 
mands. Additional  to  this  they  also  offer  other  property,  money 
and  securities,  amounting  in  value  to  about  $20,000.  Within  that 
home  now  are  fifty-seven  inmates  whose  presence  and  condition 
touch  the  tenderest  chords  of  the  human  breast,  while  the  work  of 
philanthropy  around  them  inspires  every  Texan  with  the  deepest 
feeling  of  gratitude  to  the  generous  women  and  men  who  have  done 
so  much  to  protect  the  honor  of  their  State. 

With  this  beginning  it  is  hoped  the  home  may  yet  become  the 
pride  of  all  Texas.  It  can  be  finished  and  supported  without  much 
draft  upon  the  general  revenue.  The  State  owns  many  pieces  of 
idle  property  in  and  around  Austin  and  elsewhere,  not  now  in  de- 
mand for  public  u?e,  that  can  be  made  to  yield  by  lease  or  sale 
something,  perhaps  enough  for  the  purpose.  Money  arising  from 
the  sa]es  of  escheated  lands,  of  lards  purchased  by  the  State  under 
execution,  of  "scrap"  lands,  personal  property  no  longer  needed  by 
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other  public  institutions,  and  of  lands  belonging  to  no  other  fund, 
the  patents  of  which  have  been  or  ma}'  be  canceled,  can  be  utilized 
in  that  way.  Auxiliary  to  these  may  be  added  the  surplus  receipts 
in  fees  from  the  various  departments,  and  such  other  money  not 
specially  appropriated  otherwise  as  may  reach  the  State  treasury. 
By  giving  the  home  an  interest  in  such  property  a  strong  incentive 
that  does  not  now  exist  anywhere  will  be  created  to  make  it  fruitful 
of  the  best  possible  results.  Also,  under  a  judicious  arrangement, 
much  of  the  necessary  food  and  clothing  for  the  'lamates  can  and 
ought  to  be  supplied  from  the  penitentiary,  the  reformatory  and 
other  State  institutions. 

These  suggestions  are,  of  course,  made  to  draw  youi  mind?  tc  the 
possibilities  in  view  and  near  at  hand.  They  can  be  much  Im- 
proved on  by  your  greater  wisdom  and  deeper  thought,  a  combina- 
tion of  which  freely  given  to  this  important  object  must  produce 
results  satisfactory  to  yourselves  as  patriots  and  statesmen  who 
exalt  justice  and  have  the  honor  of  a  proud  State  to  save. 

SEPARATE    COACHES. 

Exigencies  have  arisen  and  produced  a  demand  by  the  people 
that  the  railway  companies  of  this  State  be  required  to  provide  sep- 
arate coaches  for  their  white  and  black  passengers.  It  is  regretful 
that  such  a  measure  has  ever  become  necessary  in  Texas.  Inso- 
lence on  the  one  side  and  intolerance  on  the  other,  unnecessarily 
exhibited  by  the  disturbing  elements  of  both  races,  have  borne  this 
fruit.  Nothing  less  than  wise  legislation  can  now  correct  the  evil. 
Avoiding  all  unjust  discrimination,  the  law  should  be  so  framed  as 
to  be  sufficiently  flexible  to  relieve  the  companies  of  unreasonable 
burdens  resulting  from  its  application  and  enforcement. 

The  passenger  business  of  some  roads  will  not  justify  the  outlay 
and  expense  of  providing  separate  coaches  for  the  two  races.  Oth- 
ers are  differently  situated  and  can  do  so  between  points  in  popu- 
lous sections  on  their  lines  without  much  inconvenience  or  unneces- 
sary expense.  An  arbitrary  law  without  qualifications  to  vary  with 
the  conditions  of  the  railwaj^s  and  the  travel  over  them  is  not  de- 
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manded  nor  could  it  be  expected  by  a  just  people.  Therefore  it 
would  be  well  to  pass  one  requiring  the  companies,  under  penalties 
to  be  enforced  at  the  instance  of  the  State,  to  provide  separate 
coaches  as  demanded;  or  in  cases  where  business  would  not  other- 
wise justify  them,  to  sectionize  their  cars  so  as  to  separate  their 
white  and  black  passengers.  It  is  doubtless  best  to  place  the  regu- 
lation, adjustment,  and  control  of  this  matter  under  the  law  with 
the  Eailway  Commission. 

CONVICT  LABOR. 

The  attention  of  your  honorable  bodies  is  respectfully  invited  to 
the  custom  of  working  the  State  convicts  outside  of  the  peniten- 
tiary upon  the  railroads  and  private  farms.  Without  entering  into 
a  discussion  of  the  conditions  that  may  have  justified  or  produced 
the  necessity  for  this  system,  it  is  well  now  to  make  a  change  in 
obedience  to  what  seems  to  be  both  the  spirit  and  letter  of  the  law 
inflicting  punishment  for  crime. 

Our  Penal  Code  maintains  that  the  object  of  punishment  is  to 
suppress  crime  and  reform  the  offender,  and  expressly  affirms  that 
whenever  the  penalty  prescribed  for  an  offense  is  imprisonment  for 
a  term  of  years  in  the  penitentiary  "imprisonment  to  hard  labor  is 
intended."  In  our  State,  except  in  cases  where  death  penalty  is 
imposed,  the  punishment  in  felony  convictions  intended  by  law, 
assessed  by  the  jury,  decreed  in  judgment,  and  pronounced  by  sen- 
tence of  the  court  is  "confinement  in  the  penitentiary."  That  in- 
stitution needs  no  definition  here.  In  the  face  of  the  laws  as  they 
now  exist  the  present  executive  can  never  feel  justified  in  adhering 
to  the  practice  of  hiring  out  convicts  or  of  permitting  them  to  work 
for  corporations  and  private  individuals  in  any  form  whatever. 
Therefore,  confiding  in  your  superior  wisdom  in  dealing  with  this 
serious  question,  he  begs  to  express  the  hope  that  his  way  in  the 
future,  in  respect  to  the  management  of  that  institution,  will  be 
marked  by  plain  law.  If  the  policy  of  working  the  convicts  else- 
where than  in  the  penitentiary  is  to  be  adopted  or  continued  for  the 
future,  it  is  well  to  let  the  objects  of  punishment  as  laid  down  in 
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the  code  and  the  language  used  in  the  judgments  and  sentences  of 
the  courts  be  changed.  At  best  it  is  difficult  to  reform  any  human 
being  by  punishment,  though  it  may  be  ever  so  just.  Certainly 
the  difficulty  deeply  mingled  with  human  nature  must  be  increased 
when  it  is  known  that  the  punishment  inflicted  for  the  ostensible 
purpose  of  reform  is  in  violation  of  the  judgment  itself. 

In  addition  to  the  respect  that  should  always  be  shown  by  a  gov- 
ernment of  law  for  her  statutes  and  courts'  decrees,  humanity 
would  suggest  that  the  unfortunate  convicts  have  an  opportunity  to 
reform.  Such  is  impossible  when  they  have  to  serve  a  period  of 
years  upon  the  public  highways,  exposed  to  the  gaze  of  free  hu- 
manity, while  in  chains,  in  stripes,  with  armed  guards  around 
them,  fully  conscious  that  their  services  are  being  performed  in  vio- 
lation of  the  order  of  the  court  by  which  they  were  tried.  In  free 
America  the  citizen's  most  jealous  privilege  is  his  liberty.  When 
he  surrenders  it  in  atonement  for  crime  he  becomes  a  worse  crimi- 
nal when  he  knows  it  is  clone  in  obedience  to  arbitrary  power  exer- 
cised in  violation  of  a  law  of  bis  country.  The  State  can  not, 
should  not,  expect  to  make  a  profit  out  of  convict  labor.  To  re- 
form the  offender  by  humane,  legal  punishment  administered  under 
rules  of  law  without  hope  of  pecuniary  gain,  so  that  he  may  be  re- 
turned to  civilization  and  liberty  a  better  man,  comports  more  with 
her  sovereign  dignity  and  sublime  sense  of  justice. 

Economy  and  due  regard  for  the  taxpayers  would  indicate  the 
propriety  of  making  the  convicts  self-sustaining,  if  that  be  possible, 
by  consistent,  reasonable  methods.  This  perhaps  can  be  done  by 
the  establishment  of  machinery  within  the  walls  of  the  penitentiary 
so  as  to  supply  all  the  State  institutions  with  farming  implements, 
furniture,  wearing  apparel,  and  other  articles  of  domestic  use,  and 
also  for  the  manufacture  of  such  articles  demanded  by  the  general 
public  as  are  now  made  by  "trusts"  and  "combines"  and  being  sold 
in  violation  of  our  laws.  Under  the  penal  laws  of  this  State  every 
member  of  a  trust  is  made  a  criminal.  It  would,  therefore,  be 
consistent  and  altogether  unobjectionable  to  place  the  articles  manu- 
factured by  convicts  on  the  market  in  competition  with  their  goods. 

Connected  with  the  penitentiary  as  adjuncts  or  parts  thereof  are 
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some  farms  belonging  to  the  State  that  have  been  fruitful  of  good 
results.  They  could  be  enlarged  and  improved  so  that  all  the 
sugar,  molasses,  corn,  cotton,  fruits  and  vegetables  demanded  by 
the  convicts  and  by  every  other  inmate  and  occupant  of  the  various 
asylums  and  other  State  charitable  institutions  could  be  supplied 
with  all  they  consume.  This  would  save  an  annual  outlay  of  much 
money  and  tend  to  utilize  all  the  convict  labor  within  the  meaning 
of  our  laws  at  the  least  possible  expense  to  the  State.  To  make 
this  course  effectual  it  would  be  well  to  require  the  various  boards 
of  trustees  and  managers  of  those  institutions  to  take  the  peniten- 
tiary products  at  the  market  price  and  give  it  pnmer  credits 
therefor. 

With  implicit  confidence  in  the  superior  wisdom  of  your  honor- 
able bodies,  these  suggestions  are  made  with  the  hope  that  in  the 
exercise  of  your  better  judgment  a  correct  solution  of  this  perplex- 
ing question  may  be  had  without  violence  to  the  feelings  of  human- 
ity or  detriment  to  public  interests. 

PRIVATE    CORPORATIONS. 

Most  of  the  corporations  doing  business  in  this  State  are  operat- 
ing under  charters  procured  from  other  States  or  from  foreign 
countries.  Many  of  the  citizens  of  Texas  send  abroad  and  procure 
charters  for  the  purpose  of  engaging  in  corporate  enterprises  at 
home.  The  cause  of  this  may  be  ascribed  to  the  peculiar  condition 
of  Texas  laws  on  the  subject.  They  prohibit  most  of  the  corpora- 
tions from  procuring  charters  here,  but  permit,  with  but  two  excep- 
tions, all  classes  of  them  from  every  quarter  of  civilization  to  come 
in  here  and  operate  at  will  for  the  period  of  ten  years  from  the  date 
of  the  license  procured  from  the  Secretary  of  State.  If  there  are 
any  good  reasons  for  this,  the  conditions  of  our  country  have  not 
disclosed  them. 

The  State  has  the  power  to  prevent  any  kind  of  business  being 
carried  on  in  it  by  corporations  of  any  character,  and  it  can  at 
pleasure  altogether  exclude  foreign  corporations  from  operating 
within  her  territory.     It  seems  that  public  policy  has  never  de- 
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manded  either  course.  To  deny  our  own  citizens  the  consent  of  the 
State  to  incorporate  at  home,  while  admitting  them  here  to  operate 
as  they  please  under  charters  procured  from  foreign  States,  pre- 
sents an  anomaly  without  color  of  justice  or  reason  to  support  it. 
If  corporations  are  to  exist  or  do  business  in  this  State  at  all,  it 
would  be  wise  policy  to  have  certain  classes  or  all  of  them  procure 
charters  from  the  State  government,  with  such  conditions  and  re- 
strictions imposed  on  them  as  will  protect  the  public  from  their 
abuse  and  misuse.  For  each  charter  the  State  could  require  fees, 
graduated  in  proportion  to  the  capital  stock  or  value  of  the  fran- 
chise granted,  and  require  the  payment  of  an  annual  tax  for  its  use 
during  the  term  of  its  existence.  By  this  course  the  revenue  from 
such  sources  would  be  vastly  increased,  the  domiciles  of  the  corpo- 
rations would  be  within  the  State,  the  salaries  paid  the  officers 
would  be  to  our  citizens,  and  all  litigation  with  them  by  the  people 
would  be  in  Texas  courts.  Guarding  well  the  interests  of  the  pub- 
lic by  placing  all  needful  safeguards  within  the  law  with  reference 
to  the  corporations,  much  improvement  on  our  present  laws  on  the 
subject  is  possible  with  your  honorable  bodies. 

PUBLIC    SECURITIES. 

The  State  is  responsible  for  the  creation  of  every  county,  city 
and  other  corporation  within  her  limits.  In  the  issuance  of  every 
kind  of  municipal  and  railway  security  in  Texas  her  honor  is  more 
or  less  involved.  It  is  her  duty  to  protect  as  far  as  possible  her 
own  people  and  those  of  other  States  and  countries  against  fraud 
from  such  sources.  Every  such  bond  is  a  public  debt,  more  or  less 
involving  the  integrity  of  the  State.  No  question  ever  arises  as  to 
her  own  bonds;  for,  if  she  were  to  issue  millions  of  dollars  of  them 
to-day  in  obedience  to  law,  with  an  annual  interest  of  4  per  cent, 
they  could  be  placed  on  the  market  at  par  without  question. 
Why?  Because  the  money  lenders  would  be  satisfied  with  that 
small  rate  of  interest  on  an  investment  absolutely  secure.  Then, 
if  her  own  credit  is  so  good  there  is  certainly  no  reason  why  with 
rigid  laws  all  other  securities  of  a  public  nature  can  not  be  raised 
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to  a  high  standard.  With  possibilities  so  great,  possessing  the 
power  within  her  own  grasp,  it  would  seem  to  comport  with  the 
general  interest  of  the  public  that  tbe  State,  by  law,  require  protec- 
tion of  every  class  of  public  obligations,  so  that  any  person  could 
invest  in  them  without  being  swindled  under  any  circumstances. 

The  wild  and  reckless  spirit  now  pervading  the  country  bent  on 
loading  the  public  with  every  class  of  bonds  is  growing,  and  in 
time,  unless  checked,  will  lead  the  State's  name  to  dishonor. 
Every  investor  who  buys  a  public  bond  must  feel  outraged  when  his 
investment  faiis.  It  would  comport  with  propriety  and  fair  deal- 
ing to  pass  laws  limiting  the  amount  of  bonds  that  may  be  issued 
by  counties,  cities,  towns,  and  railways.  No  county  or  municipal 
bond  can  now  be  issued  beyond  the  amount  which  can  be  annually 
raised  by  a  certain  tax  on  the  property  within  the  particular  juris- 
diction. Instances  have  occurred  recently  in  seveval  places  within 
this  State  where  bonds  were  issued  in  excess  of  law.  They  have 
been  floated,  gone  into  the  hands  of  nonresident  unsuspecting  pur- 
chasers ;  yet,  as  they  exist  in  violation  of  express  law,  the  courts  are 
bound  to  hold  them  void.  Thus  the  creditor  loses  a  part  if  not  all 
of  his  debt. 

This  wrong  should  not  be  permitted  to  continue.  As  a  remedy, 
it  is  respectfully  suggested  that  no  such  bond  shall  be  negotiated 
until  it  has  been  fully  tested  under  the  law  by  the  Attorney  General 
and  registered  with  the  Comptroller  as  a  valid  obligation  upon  all 
the  property  within  the  territory  for  the  benefit  of  which  it  was 
issued.  This  done,  the  interest  can  be  reduced,  and  the  investors 
will  be  glad  to  take  them  at  least  at  par. 

Similar  restrictions  should  be  imposed  on  the  execution  of  rail- 
way bonds  and  mortgages.  They  are  neither  more  nor  less  than 
public  obligations  that  must  be  paid  by  the  traffic  of  the  country. 
For  many  years  past  they  have  been  recklessly  issued  without  re- 
gard to  corporate  demands  or  public  interest,  at  all,  until  now  there 
are  $263,000,000  of  interest-bearing  bonds  secured  by  mortgages 
upon  the  8,000  miles  of  railway  within  this  State.  The  evils  of 
such  practice  are  keenly  felt  in  the  enormous  burdens  imposed 
upon  our  domestic  commerce.     ISTo  such  bond  or  mortgage  should 
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hereafter  be  permitted  to  be  issued  except  in  strict  conformity  with 
constitutional  demand,  \Unch  is  that  it  must  be  for  pre  pert y,  labor, 
or  money  received  for  corporate  use ;  and  then  it  should  be  denied 
circulation  or  negotiation  until  after  it  had  been  tested  by  the  At- 
torney General  and  duly  registered  with  the  Secretary  cf  State  or 
Comptroller.  In  a  nut  shell,  all  public  securities  should  have  the 
stamp  of  honesty  placed  on  them  by  the  hand  of  the  State  govern- 
ment, so  that  all  investments  in  them  shall  be  secure  and  the  honor 
of  a  just  public  shielded  from  opprobrium. 

PERMANENT   SCHOOL   FUND  INVESTMENT. 

The  Constitution  requires  that  the  permanent  (cash)  school  fund 
shall  be  invested  "in  bonds  of  the  United  States,  the  State  of 
Texas,  or  counties  in  said  State,  or  in  such  other  securities  and 
under  such  restrictions  as  may  be  prescribed  by  law."  This  money 
is  constantly  accumulating  in  the  State  treasury  without  suitable 
opportunity  of  investment.  At  the  present  time  it  amounts  to 
about  $300,000  and  sometimes  aggregates  nearly  a  million  dollars. 
So  much  money  withdrawn  from  circulation  injures  the  general 
public  and  suggests  the  necessity  of  its  being  returned  in  a  profit- 
able way  to  the  channels  of  trade. 

The  scarcity  of  and  high  premium  required  to  procure  United 
States  or  State  bonds  make  such  securities  quite  unattainable. 
Under  such  conditions  and  the  law  as  now  framed  the  fund  can  be 
placed  only  in  county  bonds,  the  Legislature  having  never  pre- 
scribed any  other  securities  in  which  it  may  be  invested.  The  in- 
ducement, therefore,  to  purchase  such  bonds  is  made  about  as 
strong  as  is  the  temptation  with  the  counties  to  issue  them  beyond 
public  necessities.  From  all  indications  there  seems  to  be  a  spirit 
of  extravagance  in  the  execution  of  county  bonds  any  way,  and  it 
needs  no  encouragement.  It  w  well  enough  for  the  school  fund  to 
be  invested  in  such  securities  bearing  the  impress  of  economy,  but 
when  it  is  considered  that  they  are  claims  upon  the  pockets  of  those 
yet  unborn,  liens  on  property  yet  unacquired,  that  must  be  paid  by 
the  fruits  of  the  coming  ages  as  well  as  by  the  earnings  of  those 
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now  living,  and  that  after  all  do  not  relieve  the  public  of  any  bur- 
dens, it  is  best  to  prescribe  other  classes  of  bonds  also  that  may  be 
purchased  with  it. 

Doubtless  it  would  be  wise  policy,  in  various  ways  beneficial  to 
the  public,  to  authorize  the  investment  of  this  trust  fund  in  bonds 
to  be  secured  by  first  mortgages  on  railways  hereafter  to  be  con- 
structed in  this  State.  In  doing  this  it  would  be  well  to  prescribe 
a  statutory  lien  giving  the  fund  so  invested  precedence  over  all 
other  indebtedness  upon  the  railroad,  and  to  limit  the  amount  of 
the  investment  to  not  exceeding  one-third  or  one-half  of  its  value. 
Such  a  law  was  enacted  many  years  ago  and  the  school  fund  under 
it  was  invested  in  such  securities.  They  have  proven  to  be  of  the 
very  best  class,  now  yielding  an  available  income  to  the  school  fund 
to  the  amount  of  $80,000  per  year.  Notwithstanding  some  of  the 
Toads  on  which  that  law  fixed  a  lien  in  behalf  of  the  investment 
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have  been  sold  and  changed  hands,  yet  the  security  in  behalf  of  the 
State  for  this  fund  remains  intact  and  unshaken. 

By  drafting  a  strong  law,  guarded  well  against  all  dangerous 
contingencies,  and  limiting  the  amount  of  the  investment  of  the 
fund  in  railway  securities,  there  can  be  no  possible  hazard.  Many 
benefits  will  arise  from  such  a  law;  it  will  stimulate  the  construc- 
tion of  railways  in  the  sections  needing  them,  thus  increasing  tax- 
able values,  and  it  will  afford  a  remunerative  investment  for  an 
otherwise  idle  fund,  thereby  returning  it  to  circulation  among  the 
people,  where  it  properly  belongs. 

SUFFRAGE. 

Liberty  rests  in  the  stainless  ballot  of  the  freeman.  Contami- 
nate the  source  and  all  rights  flowing  from  it  become  mingled  with 
taint.  The  people  of  no  government  can  be  more  sensitive  over 
the  elective  franchise  than  Texans.  That  they  will  fully  protect  it 
needs  no  better  guarantee  than  the  example  of  their  fathers,  which' 
they  are  always  proud  to  emulate. 

In  the  earlier  days  of  this  State,  when  the  honor  of  men  needed 
not  the  stimulus  of  law,  the  ballot  had  no  suspicion  of  fraud  around 
it.     Of  late  years  the  influx  of  population  from  other  sections  may 
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have  brought  among  us  some  who  do  not  appreciate  the  untram- 
meled,  free  exercise  of  the  sacred  franchise  or  the  hallowed  pre- 
cincts of  the  voting  place.  But  few  complaints,  rare  and  isolated, 
have  ever  been  founded  in  justice  and  truth  of  the  system  or  meth- 
ods of  elections  in  this  State.  Warned  by  the  few  that  have  been 
made,  it  is  well  to  guard  the  ballot  by  stronger  laws  for  future  use. 
The  power  lies  with  your  honorable  bodies  to  make  all  corrections 
needful  for  the  preservation  of  the  liberties  and  rights  of  the  people 
in  this  respect,  and  the  executive  begs  to  express  his  confidence  in 
your  wisdom  and  patriotism  to  do  so. 

FEDERAL   OFFICERS. 

In  her  independent  autonomy  Texas  should  be  sovereign  and  free 
in  the  management  of  her  own  domestic  affairs.  Cordially  and 
with  pride  she  claims  and  feels  an  interest  in  the  Federal  Union  as 
one  of  its  important  members.  In  all  the  powers  delegated  to  it 
she  cheerfully  joins,  to  the  end  that  the  general  government  may 
be  honored  and  respected  within  its  legitimate  sphere.  In  the  ad- 
ministration of  her  own  affairs  she  expects  and  demands  recogni- 
tion and  respect. 

For  many  years  past  the  people  have  been  terrorized  by  the  judi- 
cial arm  of  that  government,  not  for  offenses  they  have  committed, 
but  because  they  dread  the  menace  of  arbitrary  power  that  so  often 
threatens  their  liberties.  Removed  so  far  from  the  seat  of  govern- 
ment, it  is  difficult  for  the  highest  officers  and  courts  to  fully  under- 
stand the  frequent  outrages  inflicted  upon  the  innocent  people  of 
this  State  by  inferior  officers  and  the  subordinate  Federal  judici- 
ary. Deputy  marshals,  special  detectives,  and  other  officers  assert- 
ing authority  have  for  many  years  infested  the  populous  as  well  as 
the  remote  regions  of  this  State,  have  unnecessarily  disturbed  the 
tranquillity  of  the  people,  and  by  their  misconduct  and  association 
with  spies,  informers,  and  secret  detectives,  have  caused  many  of 
them  to  believe  our  Federal  government  an  institution  of  oppres- 
sion instead  of  one  for  the  performance  of  its  functions  under  the 
Constitution. 

Instances  familiar  to  many  of  you  can  be  recalled  where  Hum- 
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bers  of  citizens  have  been  dragged  from  their  homes  under  indict- 
ments for  penal  offenses,  for  which,  if  they  were  guilty  at  all,  thev 
could  have  been  punished  only  in  the  State  courts.  They  have 
been  arrested  and  carried  many  miles  from  their  homes  on  frivol- 
ous charges  of  violating  the  internal  revenue  laws,  of  which  offenses 
they  were  not  guilty.  They  have  been  subjected  to  the  espionage 
of  detectives  and  spies,  who  have  in  many  instances  duped  the  ig- 
norant ones,  led  them  into  trouble,  and  then  arrested  them  for  of- 
fenses with  which,  without  such  aid,  they  would  have  been  unfamil- 
iar or  never  would  have  committed.  In  more  than  one  instance  in 
the  execution  of  a  warrant  of  arrest,  capias  pro  fine,  or  writ  for  the 
possession  of  property  our  officers  have  been  indicted  in  the  Federal 
court  for  the  so-called  offense  of  obstructing  the  United  States 
mail,  when  the  only  act  done  was  the  lawful  seizure  of  personal 
property  or  the  arrest  of  some  conductor  in  charge  of  a  train  or 
other  individual  carrier  of  the  mail.  The  gracious  writ  of  habeas 
corpus  has  been  abused  more  than  one  time  by  a  Federal  judge  to 
obstruct  the  collection  of  State  revenues,  or  in  releasing  citizens 
held  in  obedience  to  the  orders  or  warrants  of  State  courts  whose 
rights  could  have  been  asserted  through  the  regular  channels  of  the 
State  judiciary.  Some  of  the  railroads  have  been  placed  and  held 
in  the  hands  of  receivers  long  beyond  the  term  prescribed  by  our 
State  laws,  and  occasionally  are  operated  by  nonresident  receivers 
under  the  orders  of  Federal  judges  in  other  States.  With  respect 
to  such  property  the  decrees  and  opinions  of  the  State's  highest 
courts  are  held  for  naught  and  in  contempt,  to  the  injury  of  the 
citizen  and  humiliation  of  the  people.  Several  of  these  roads, 
without  foreclosure  proceedings,  have  been  permitted  to  increase 
their  incumbrances,  to  the  detriment  of  the  public  and  lawful  cred- 
itors, without  check  or  hindrance;  and  from  all  appearances  to  an 
ordinary  citizen  or  impartial  observer,  as  he  learns  of  the  exorbitant 
fees  and  salaries  paid  to  useless  officers  in  the  apparent  indulgence 
of  favoritism  and  nepotism,  the  connection  of  these  judges  and 
officers  with  the  receiverships  and  roads  would  demand  investiga- 
tion. In  regard  to  such  matters  one  of  the  greatest  judicial  minds 
that  ever  adorned  the  supreme  bench  of  the  United  States  made 


OF  JAMES  STEPHEN  HOGG.  85 

use  of  the  following  language:  "If  these  receivers  had  been  ap- 
pointed to  sell  the  roads,  collect  the  means  of  the  companies,  and 
pay  their  debts,  it  might  have  been  well  enough.  But  this  was 
hardly  ever  done.  It  is  never  done  now.  It  is  not  the  purpose  for 
which  a  receiver  is  appointed.  He  generally  takes  the  property 
out  of  the  hands  of  its  owner,  operates  the  road  in  his  own  way, 
with  an  occasional  suggestion  from  the  court,  which  he  recognizes 
as  a  sort  of  partner  in  the  business ;  sometimes,  though  very  rarely, 
pays  some  money  on  the  debts  of  the  corporation,  but  quite  as  often 
adds  to  them,  and  injures  prior  creditors  by  creating  a  new  and 
superior  lien  on  the  property  pledged  to  them."  Honorable  excep- 
tions to  all  such  misconduct  among  Federal  officers  exist  in  this 
State.     They  are  well  known  and  fully  appreciated  by  the  public. 

In  view,  however,  of  this  severe  criticism  from  the  highest  court 
of  the  country  and  of  the  peculiar  conditions  surrounding  the  rail- 
way management  of  the  State,  and  of  the  utter  indifference  that 
seems  to  have  been  shown  by  some  of  them  to  the  State  and  her 
courts  and  officers  in  the  administration  of  public  affairs  the  time 
doubtless  has  come  when  duty  would  impel  action  on  the  part  of 
the  State,  at  her  own  expense,  to  have  dl  such  matters  investi- 
gated to  the  end  that  the  guilty  may  be  exposed  and  punished,  and 
all  stains  created  by  such  suspicions  removed  from  the  innocent. 
The  citizen  would  be  helpless  in  a  contest  with  such  officers,  but 
the  State  is  amply  able  to  enter  into  it  and  stand  the  cost.  If 
wrongs  have  been  done  by  any  Federal  officer  to  the  dignity  of  our 
State,  there  are  tribunals  before  which  he  can  be  carried  and  justice 
suitably  administered  to  him. 

In  view  of  the  premises,  your  honorable  bodies  are  respectfully 
requested  to  place  a  suitable  appropriation  at  the  command  of  the 
executive  for  use  in  defraying  the  expenses  of  all  necessary  prosecu- 
tions in  the  protection  of  her  rights  in  all  respects  as  a  sovereign 
state. 

CRIMES   AND   REMEDIES. 

In  most  respects  the  Penal  Code  and  Code  of  Criminal  Proced- 
ure of  Texas  can  not  be  excelled  in  accomplishing  the  objects  for 
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which  they  exist;  but  in  some  material  particulars  the  test  of  ex- 
perience has  developed  faults  in  them  very  detrimental  to  public 
interests. 

The  design  of  enacting  the  former  was  "to  define  in  plain  lan- 
guage every  offense  against  the  laws  of  this  State,  and  to  affix  to 
each  offense  the  proper  punishment."  The  purpose  of  the  latter 
was  "to  adopt  measures  for  preventing  the  commission  of  crime ;  to 
exclude  the  offender  from  all  hope  of  escape;  to  insure  a  trial  with 
the  least  delay  consistent  with  the  ends  of  justice;  to  bring  to  the 
investigation  of  each  offense,  in  the  trial,  all  the  evidence  tending 
to  produce  conviction  or  acquittal;  to  insure  a  fair  and  impartial 
trial,  and  to  make  certain  the  execution  of  the  sentence  of  the  law 
when  declared/'  The  chief  aim  of  the  two  is  to  promote  good 
order  among  law-abiding  citizens  and  to  afford  them  protection 
from  the  lawless  in  the  enjoyment  of  life,  liberty,  and  property. 

In  the  definition  and  punishment  of  offenses  against  property 
our  laws  are  models.  They  are  clear,  simple,  and  easy  of  enforce- 
ment. Ample  safeguards  are  also  thrown  around  the  liberty  of 
every  citizen.  Such,  however,  is  not  the  condition  as  to  his  life — 
the  dearest  right  of  all.  No  offense  can  be  more  easily  proved  than 
that  of  unlawful  homicide,  yet  there  are  less  convictions  for  it  than 
any  other  crime  in  proportion  to  the  number  committed  in  this 
State.  Illustrations  to  support  this  painful  admission  can  not  find 
an  appropriate  place  in  a  public  document.  To  state  the  truth  of 
the  case  carries  with  it  deep  humiliation.  Causes  for  this  state  of 
affairs  are  traceable  to  the  laws,  and  not  to  dereliction  in  office,  nor 
to  the  sentiment  of  the  people.  When  a  horse  is  stolen  the  thief 
ought  to  be  punished.  So,  when  a  human  life  is  unlawfully  taken 
the  murderer  ought  to  be  punished.  Every  one  is  willing  to  con- 
cede this.  Proof  in  either  case  is  simple.  The  law  defining  theft 
is  plain  and  easy  to  comprehend,  but  those  defining  unlawful  homi- 
cide are  complicated  and  difficult  to  understand.  The  right  to 
take  the  property  of  another  without  legal  process  rests  on  the  con- 
sent of  the  owner.  The  right  to  take  human  life  without  legal 
process  rests  on  self-defense.  Common  sense  and  principles  of 
justice  teach  these  truths.     To  punish  the  wrong  or  protect  the 
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right  in  either  case  ought  not  to  be  attended  by  any  unreasonable 
embarrassments  or  unseemly  delays.  Certainly  if  any  advantage 
is  given  to  either  criminal,  humanity  and  good  government  suggest 
that  it  should  be  to  the  thief  rather  than  to  the  murderer.  The 
reverse,  however,  is  the  condition  of  our  laws.  The  trouble  mainly 
lies  in  the  chapter  of  the  Penal  Code  on  "Manslaughter."  This  of- 
fense is  defined  to  be  "voluntary  homicide  committed  under  the  im- 
mediate influence  of  sudden  passion  arising  from  an  adequate  cause, 
but  neither  justified  nor  excused  by  law."  The  punishment  for  it 
is  confinement  in  the  penitentiary  for  not  less  than  two  nor  more 
than  five  years.  In  almost  every  trial  for  murder  the  judge  is  re- 
quired to  charge  on  this  law.  He  must  in  writing  tell  the  jury 
what  "manslaughter"  is,  as  distinguished  from  "murder"  of  the 
first  and  second  degrees.  After  instructions  in  technical  language 
that  if  the  defendant  unlawfully  killed  the  deceased  on  express 
malice  he  is  guilty  of  murder  in  the  first  degree,  or  if  the  killing 
was  on  implied  malice  the  offense  is  murder  in  the  second  degree, 
he  proceeds  to  perform  the  arduous  and  embarrassing  task  of  in- 
forming the  jury  on  "manslaughter."  He  tells  them  that  it  is 
"voluntary  homicide,"  committed  under  the  "immediate  influence3' 
of  "sudden  passion"  arising  from  an  "adequate  cause,"  but  "neither 
justified  nor  excused  by  law."  Proceeding,  he  descends  into  par- 
ticulars, and  gives  instructions  on  the  meaning  of  the  terms  "under 
the  immediate  influence  of  sudden  passion,"  of  "adequate  cause/' 
and  indulges  in  such  statutory  illustrations  of  those  phrases  as  are 
applicable  to  the  case.  He  also  defines  and  charges  on  the  right  of 
"self-defense,"  telling  the  jury  that  the  defendant  had  the  right  to 
take  the  life  of  the  deceased  under  certain  circumstances;  and  in 
discussing  his  right  to  act  on  "apparent  danger"  of  serious  bodily 
injury,  etc.,  he  must  lay  down  the  law  that  "it  is  not  essential  to 
the  right  of  self-defense  that  the  danger  should  in  fact  exist;  that 
it  may  be  apparent  and  not  real ;  that  in  determining  whether  there 
was  reason  to  believe  that  danger  did  exist  the  appearances  must  be 
viewed  from  the  standpoint  of  the  defendant,  and  from  no  other 
standpoint." 
By  the  time  a  judge  gets  through  with  a  long-eontested  murde? 
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trial,  in  which  he  has  been  compelled  to  pass  on  questions  of  evi- 
dence and  otherwise  guard  the  proceedings  to  prevent  injustice,  he 
has  but  little  time  to  prepare  a  perfect  charge  on  so  many  compli- 
cated questions  of  law.  The  statute  expressly  requires  him  in  the 
charge  to  "distinctly  set  forth  the  law  applicable  to  the  case."  If 
he  commits  error  in  doing  so,  it  makes  no  difference  how  immate- 
rial it  may  be,  if  it  is  excepted  to  and  presented  by  bill  of  exception 
on  appeal  the  case  must  be  reversed  by  the  Court  of  Appeals.  The 
law  is  mandatory  that  in  such  case  the  conviction  must  be  set  aside 
without  inquiry  as  to  the  effect  of  such  error  upon  the  jury.  To 
say  that  it  is  shameful  to  permit  such  laws  to  exist  in  a  civilized 
government  is  no  argument,  nor  can  abuse  of  the  courts  change 
them.  It  is  a  compliment  to  the  honesty  and  purity  of  the  judges 
to  have  abuse  heaped  on  them  for  declaring  the  law  as  it  is.  Obe- 
dience to  the  law  by  them  under  all  circumstances  guarantees  se- 
curity to  the  people.  Let  the  laws  be  changed  in  obedience  to  pub- 
lic demands,  or  to  conform  to  principle  and  justice,  rather  than  to 
remain  the  creatures  of  a  maudlin  sentiment  so  repulsive  to  civili- 
zation, and  complaints  in  the  future  that  murderers  are  less  pun- 
ished in  Texas  than  thieves  will  be  no  longer  heard.  To  accom- 
plish this  the  executive  respectfully  begs  to  suggest: 

1.  That  the  law  of  murder  be  changed  so  that  when  a  person  of 
sound  mind  and  discretion  unlawfully  and  with  malice  afore- 
thought kills  a  human  being  in  this  State,  he  shall  be  guilty  of,  and 
on  conviction  punished  for,  the  first  or  second  degree  of  that  of- 
fense, according  to  the  facts  developed  in  the  trial. 

2.  Qualify  the  law  of  self-defense  so  that  when  a  person  takes 
the  life  of  another  and  relies  on  the  "appearances  of  danger"  for 
protection,  the  jury,  not  the  defendant,  must  determine  from  all 
the  evidence  whether  the  "appearances"  were  sufficient  to  justify  a 
prudent  man  in  believing  the  "danger"  in  fact  existed  at  the  time 
the  killing  occurred. 

3.  Make  every  slayer  who  provokes  the  attack  which  results  in 
the  homicide,  or  who  voluntarily  engages  in  the  combat,  knowing 
that  it  would  or  might  result  in  death  or  serious  bodily  injury  to 
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his  adversary  or  himself,  guilty  of  murder  in  the  first  or  second 
degree,  according  to  the  facts  of  the  case. 

4.  Eepeal  the  chapter  of  the  Penal  Code  relating  to  "man- 
slaughter/' and  remove  that  word  from  every  other  section  of  the 
statute  that  contains  it. 

By  repealing  this  law  no  substantial  right  of  the  citizen  need  be 
abridged.  If  he  is  guilty  of  that  offense  his  prescribed  punish- 
ment is  confinement  in  the  penitentiary,  anyway.  While  it  is  not 
so  termed  in  the  code,  "manslaughter"  is  neither  more  nor  less 
than  a  degree  of  murder,  but  as  such  affords  a  loophole  for  criminals 
in  evading  punishment.  It  is  a  mesh-work  of  technicalities  and 
complicated  impediments  in  the  pathway  of  justice,  wherein  mur- 
derers tread  with  shameless  indifference  over  the  lifeless  forms  of 
their  innocent  victims. 

All  needful  rules  and  safeguards  for  the  preservation  of  the  in- 
herent, inalienable  and  just  right  of  self-defense  should  be  retained 
to  protect  the  upright  citizen;  yet  this  law  and  all  other  obstruc- 
tions to  the  sound  administration  of  the  judicial  system  in  the  full 
protection  of  human  life  from  the  reckless  hand  of  the  murderer 
can  and  of  right  should  be  forever  removed  from  our  code. 

CONCLUSION. 

At  the  beginning  of  this  session  his  excellency  the  outgoing  Gov- 
ernor ably  presented  to  your  honorable  bodies  by  message  a  review 
and  summary  of  the  condition  of  the  State,  embracing,  through 
department  reports,  estimates  of  the  amount  of  money  required  to 
be  raised  by  taxation  for  all  governmental  purposes.  Great  benefit 
must  be  derived  from  a  perusal  of  that  most  excellent  document 
and  of  the  valuable  reports  accompanying  it. 

Additional  to  a  consideration  of  the  suggestions  already  made 
herein,  and  of  important  questions  that  must  appear  from  a  famil- 
iarity with  the  public  documents  now  in  your  hands,  many  grave 
responsibilities  are  imposed  on  your  honorable  bodies.  The  work 
of  reapportioning  the  State  under  the  past  decennial  census,  of 
providing  for  better  roads  and  bridges,  of  correcting  the  flagrant 
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abuses  of  the  assignment  law,  of  regulating  the  legal  and  conven- 
tional rate  of  interest  and  prohibiting  usury,  of  revising  the  laws 
on  taxation  and  revenue  so  as  to  equalize  the  burdens  of  govern- 
ment, of  making  appropriations  to  pay  off  the  public  debt  soon  to 
become  due  and  to  defray  the  State's  expenses  for  the  next  two 
years,  if  performed,  must  be  done  within  so  short  a  period  as  to 
add  much  embarrassment  to  the  acknowledged  importance  of  your 
deliberations. 

Having  implicit  confidence  in  the  unselfish  patriotism  and  ma- 
ture wisdom  of  your  honorable  bodies,  the  executive  begs  to  express 
the  hope  that  the  arduous  task  you  have  assumed  will  be  performed 
in  harmony  for  the  good  of  Texas,  and  that  on  returning  home  you 
may  each  be  entitled  to  and  receive  the  plaudits  of  the  people, 
whose  hearts  ever  pulsate  with  deep  affection  for  their  faithful 
servants. 

J.  S.  HOGG,  Governor. 

MESSAGE  TO  THE  SENATE  OF  THE  TWENTY-SECOND 
LEGISLATUEE  VETOING  THE  "SUGAK  BOUNTY" 
BILL. 

[Senate  Journal  22d  Legislature,  1891,  Page  450.] 

To  the  Honorable  Senate  of  the  Texas  Legislature : 

Impelled  by  considerations  I  hope  may  be  deemed  worthy  the 
standing  of  our  State,  I  must  declare  to  your  honorable  body  that 
I  disapprove  Senate  Bill  No.  298,  entitled  "An  act  to  authorize  and 
empower  the  Superintendent  of  the  State  Penitentiaries  of  Texas 
to  receive  from  the  Treasurer  of  the  United  States,  in  the  name  of 
the  State  of  Texas,  the  bounty  on  sugar  raised  and  manufactured 
on  the  State  penitentiary  convict  farms  in  Texas,"  passed  by  the 
Legislature  less  than  ten  days  ago. 

In  returning  it  to  your  honorable  body  where  it  originated,  I 
submit  the  following  as  my  reasons  therefor : 

The  object  of  the  bill  is  sufficiently  expressed  in  the  title  to  indi- 
cate its  perversion  of  a  fundamental  principle  in  the  maintenance 
of  which  alone  can  free  institutions  be  preserved ;  and  the  methods 
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by  which  the  tempting  fruit  is  to  be  gathered  at  so  great  a  sacrifice 
imports  humiliation  to  a  proud  State,  if  pursued,  that  must  lead 
her  to  ignominy.  It  requires  the  State  of  Texas,  through  the  Su- 
perintendent of  Penitentiaries,  to  file  notice  with  the  Commissioner 
of  Internal  Eevenue  of  the  United  States  of  the  place  of  producing 
sugar  cane  and  the  manufacture  of  sugar  on  State  convict  farms 
for  and  on  her  account,  together  with  a  general  description  of  ma- 
chinery and  methods  to  be  employed  in  the  manufacture  of  sugar ; 
an  estimate  of  the  amount  of  sugar  proposed  to  be  produced  by  said 
State  for  the  current  or  next  ensuing  year ;  to  make  application  for 
license  to  produce  sugar;  to  execute  good  and  sufficient  bond  as 
provided  by  the  laws  of  the  United  States  governing  such  matters; 
to  make  application  for  the  bounty  on  sugar;  and  to  receive  from 
and  receipt  for  it  to  the  United  States  government. 

The  State  has  a  sugar  farm  worked  by  convict  labor,  and  it 
would  seem  that  under  an  act  passed  by  the  last  Congress  she  could 
get  from  the  United  States  government  2  cents  a  pound  as  a  pre- 
mium on  all  sugar  produced  on  it.  The  bill  under  discussion  sim- 
ply gives  her  the  authority,  by  complying  with  the  law  of  Congress, 
to  accept  the  gratuity  for  the  sugar.  It  in  no  way  affects  the  rights 
of  individuals.  The  question  therefore  is :  Should  the  State  take 
the  "bounty?"  My  conviction  is  that  it  should  not.  To  do  so 
would  commit  her  to  an  iniquitous  precedent  based  on  the  policy 
of  favoritism  to  the  few  at  the  expense  of  the  many,  which  in  time 
must  lead  to  the  government's  destruction  unless  changed. 

The  law  under  which  this  "bounty"  is  offered  by  the  United 
States  is  entitled  "An  act  to  reduce  the  revenue  and  equalize  duties 
on  imports,  and  for  other  purposes."  By  it  the  producer  is  re- 
quired to  apply  for  and  procure  a  license  from,  and  give  bond  to  the 
Commissioner  of  Internal  Eevenue,  conditioned  for  the  faithful 
observance  of  all  rules  and  regulations  to  be  prescribed  b}r  the 
Commissioner  for  the  manufacture  and  protection  of  sugar.  Be- 
sides being  empowered  to  make  the  rules  and  regulations  governing 
that  industry,  the  said  commissioner  is  required  to  "exercise  super- 
vision and  inspection  of  the  manufacture"  of  sugar.  While  to  my 
mind  the  act  is  clearly  unconstitutional,  and,  without  reference  to 
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the  organic  law,  is  void  and  would  be  so  held  by  a  circumspect 
court,  as  Congress  has  seen  fit  to  pass  it,  I  shall  base  my  action 
herein  on  other  grounds. 

The  State  is  sovereign  of  her  own  affairs  and  can  not  be  dis- 
turbed in  the  legitimate  exercise  of  her  prerogatives.  If  she  de- 
sires to  raise  sugar  by  convict  labor,  under  no  circumstances  could 
she  with  propriety  ask  or  accept  from  any  government  a  license  to 
do  so;  nor  could  she  yield  to  a  supervision  of  her  affairs  by  any 
officer  not  subordinate  to  her  own  laws.  To  do  so  in  one  instance 
would  lead  to  another,  and  finally  to  supervision  by  the  Federal 
government  over  the  cotton  patches,  wheat  fields,  stock  ranches, 
lumber  yards  and  factories  within  her  limits.  Precedents  by  gov- 
ernment usurpations  become  stronger  than  law.  The  worse  they 
are,  the  more  difficult  to  overthrow.  When  they  are  erected  on  the 
destruction  of  the  Constitution,  like  this  "bounty"  act,  the  wrong 
which  produced  them  strengthens  as  the  fruits  of  the  crime  spread, 
until  they  become  fastened  forever  on  the  people. 

There  can  be  no  more  reason  to  support  a  bounty  on  sugar  than 
on  cotton,  grain,  tobacco  or  stock.  Two  cents  a  pound  offered  by 
the  government  is  but  the  beginning.  Let  it  stand  and  there  must 
be  a  premium  also  on  every  article  produced  within  the  United 
States.  With  the  premium  goes  the  license ;  and  coupled  onto  the 
license  follows  Federal  supervision.  So  will  end  the  last  vestige  of 
State  sovereignty.  For  my  part  I  shall  protest  and  begin  to  strike 
now  while  the  precedent  is  new.  For  no  sum  can  the  State  afford 
to  sacrifice  principle,  nor  to  imperil  her  sovereign  rights.  At  best, 
our  form  of  government  is  fast  changing,  not  by  the  exercise  of  the 
inherent  and  inalienable  right  of  the  people  in  their  sovereign  ca- 
pacity, but  by  the  abuse  of  the  taxing  power  on  the  part  of  Con- 
gress in  support  of  its  lavish  bounties  to  the  favored  classes  who 
are  able  to  lobby  around  it  for  spoils. 

It  is  hardly  decent  to  suppose  that  no  measure  is  too  monstrous 
for  popular  credulity  when  it  embraces  a  proposition  to  dispense 
money  under  the  name  of  "bounty"  among  the  citizens.  Insidious 
and  deceptive  as  such  methods  usually  are,  no  one  can  deny  that  at 
the  heart  of  them  there  is  corruption.     By  this  measure  the  gov- 
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eminent  collects  money  to  the  impoverishment  of  the  masses  by 
which  to  gratify  the  gread  of  favorite  classes.  Toleration  of  it  by 
a  free  people  finds  support  only  in  their  ignorance.  Lay  bare  the 
truth  so  they  can  understand  it,  and  their  self-respect  and  honesty 
will  support  the  hand  that  strikes  it  down. 

It  is  a  cardinal  principle  of  the  Democratic  party,  often  publicly 
declared,  that  it  is  the  duty  of  every  branch  of  government  to  en- 
force and  practice  the  most  rigid  economy  in  conducting  public 
affairs;  and  that  no  more  revenue  ought  to  be  raised  than  is  re- 
quired to  defray  the  necessary  expenses  of  the  government  and  for 
the  gradual  but  certain  extinction  of  the  public  debt. 

The  example  and  influence  of  Texas,  standing,  as  she  does,  a 
prominent  factor  in  this  great  party,  ought  to  be  arrayed  on  the 
side  of  this  principle.  In  proportion  to  her  prominence  in  sup- 
port of  such  principles,  the  important,  sacred  duty  devolving  on 
her  is  increased  to  jealously  guard  and  maintain  them.  Eesistance 
to  all  monopolies  and  exclusive  legislation,  for  the  benefit  of  the 
few  at  the  expense  of  the  many,  in  obedience  to  the  will  of  the 
people,  comports  with  her  untarnished  record  and  can  not  fail  to 
mark  the  course  of  her  future  except  at  the  sacrifice  of  her  honor 
and  sovereignty  as  a  State. 
Respectfully, 

(Signed)  J.  S.  HOGG, 

Governor  of  Texas. 

PROCLAMATION   CONVENING   THE   TWENTY-SECOND 
LEGISLATURE  IN  SPECIAL  SESSION. 

Executive  Office, 
Austin,  Texas,  February  18,  1892. 

To  Whom  These  Presents  May  Concern : 

Whereas,  The  Constitution  requires  the  State  to  be  reapportioned 
for  certain  purposes  every  ten  years,  and  the  time  having  about 
expired  since  the  last  apportionment,  it  is  now  necessary  to  per- 
form that  duty  in  obedience  to  organic  law,  that  the  people  may 
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have  their  full  and  just  representation  in  the  next  Congress  and 
State  Legislature;  and 

Whereas,  By  vote  of  the  qualified  electors  on  the  second  Tuesday 
in  August,  A.  D.  1891,  five  several  amendments  to  the  State  Con- 
stitution were  adopted  and  should  be  put  in  force  at  the  earliest 
opportunity  consistent  with  public  interests;  and 

Whereas,  The  live  stock  industries  of  Texas  are  being  seriously 
injured  by  restrictive  laws  passed  by  Congress,  affecting  transporta- 
tion and  sale  of  cattle  under  quarantine  regulations,  which  can  only 
be  corrected  by  legislative  action  by  the  State;  and 

Whereas,  The  extravagant  issuance  of  railway  and  municipal 
bonds,  without  valuable,  just  or  proper  consideration,  but  for 
speculative,  fictitious  purposes,  threatens  calamity  to  public  pros- 
perity, depreciates  honest  securities,  casts  opprobrium  on  the  State's 
reputation  abroad,  and  should  be  checked  by  just  restrictive  laws. 

For  these  and  other  good  and  sufficient  reasons,  hereinafter 
named,  an  extraordinary  occasion  has  arisen,  requiring  the  Legis- 
lature to  be  convened. 

Now,  therefore,  I,  James  S.  Hogg,  Governor  of  the  State  of 
Texas,  do  by  virtue  of  the  authority  vested  in  me  by  the  Constitu- 
tion of  said  State,  hereby  call  a  special  session  of  the  Twenty-second 
Legislature,  to  be  convened  in  the  city  of  Austin,  commencing  at  12 
o'clock,  noon,  on  Monday,  the  14th  day  of  March,  A.  D.  1892,  for 
the  following  purposes: 

1.  To  reapportion  the  State  into  congressional,  senatorial,  ju- 
dicial and  representative  districts,  and  to  provide  for  the  election 
of  officers  therein. 

2.  To  pass  all  laws  necessary  to  put  in  force  and  give  effect  to 
each  and  all  of  the  five  amendments  of  the  present  State  Constitu- 
tion, adopted  by  the  people  at  an  election  duly  held  therefor  on  the 
second  Tuesday  of  August,  A.  D.  1891,  to  wit:  Amendment  to 
section  four  of  article  six;  amendment  to  section  five  of  article 
seven ;  amendment  to  section  eleven  of  article  sixteen ;  amendment 
to  section  twenty  of  article  sixteen;  and  amendments  to  sections 
one,  two,  three,  four,  five,  six,  seven,  eight,  eleven,  twelve,  bixteen, 
twenty-five  and  twenty-eight  of  article  five,  of  the  said  Constitution. 
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3.  To  provide  for  the  protection  of  the  public  and  investors 
against  the  fraudulent  and  fictitious  issuance  and  circulation  of 
railway  bonds  and  stocks,  and  county  and  municipal  scrip  and 
bonds;  to  restrict  and  regulate  the  issuance  of  bonds  and  stocks  by 
such  corporations;  and  to  give  full  effect  to  the  Constitution  on 
that  subject. 

4.  To  adopt  such  laws  as  may  be  necessary  to  protect  live  stock 
within  the  State  from  contagious  and  infectious  diseases,  and  from 
the  rigor  of  Federal  quarantine  regulations  with  reference  thereto. 

5.  To  re-enact  or  amend  and  strengthen  chapter  117,  General 
Laws,  1889,  defining,  punishing  and  prohibiting  trusts  and  con- 
spiracies against  trade. 

6.  To  accept  by  resolution,  and  authorize  the  Governor  to  re- 
ceive from  the  Federal  government,  the  return  of  and  to  appropri- 
ately disburse  all  money  due  the  citizens  or  inhabitants  of  this 
State,  collected  as  taxes  from  them  under  the  act  of  Congress  ap- 
proved August  5,  1861,  and  amendatory  acts  thereto. 

7.  To  so  change  the  laws  that  quarterly  examinations  of  teach- 
ers shall  not  conflict  with  the  time  of  holding  their  summer  normal 
schools. 

8.  To  receive  and  act  on  the  report  of  the  committee  appointed 
to  investigate  the  case  of  Jay  Gould  v.  the  International  and  Great 
Northern  Railroad,  under  a  concurrent  resolution  passed  at  the 
general  session  by  the  Twent}^-second  Legislature. 

9.  To  provide  more  secure  liens  for  artisans,  mechanics,  mate- 
rial-men, contractors,  builders  and  laborers  and  their  assigns,  for 
material  and  money  furnished  and  services  performed  in  building 
and  construction. 

10.  To  so  amend  article  2899,  Revised  Statutes,  and  amend- 
ments thereto,  that  receivers  of  railways  and  other  corporations 
may  be  held  liable  for  damages  when  the  death  of  or  injury  to  per- 
sons is  caused  by  the  negligence  or  carelessness  of  themselves  or 
their  servants  in  executing  their  trusts. 

11.  To  amend,  modify,  change  or  re-enact  chapter  95,  General 
Laws,  passed  by  the  Twenty-second  Legislature,  providing  for  uni- 
formity of  public  school  text-books. 
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12.  To  correct,  modify,  change,  re-enact,  repeal  or  amend  chap- 
ter 62,  General  Laws,  passed  by  the  Twenty-second  Legislature, 
limiting  and  regulating  the  right  of  aliens  to  own  real  estate  in 
Texas. 

13.  To  define  perpetuities,  and  to  restrict,  regulate  or  prohibit 
corporations  owning  land  in  this  State,  on  prescribed  conditions. 

14.  To  make  appropriation  out  of  the  general  revenue  to  pay 
off  public  debt  bonds  issued  in  1871,  and  to  become  due  in  March 
and  April. 

15.  To  elect  a  United  States  Senator. 

16.  To  consider  and  act  on  such  other  subjects  of  public  im- 
portance as  the  executive  may,  from  time  to  time  during  the  ses- 
sion, submit  by  message  or  otherwise. 

In  testimony  whereof,  I  have  hereunto  signed  my  name 
and  caused  to  be  impressed  hereon  the  seal  of  the 
State,  at  Austin,  this  18th  day  of  February,  A.  D. 
[seal]         1892. 

(Signed)  J.  S.  HOGG, 

Governor  of  Texas. 
By  the  Governor : 

(Signed)         GEO.  W.  SMITH, 

Secretary  of  State. 

MESSAGE  TO  THE  TWENTY-SECOND  LEGISLATUEE,  IN 

SPECIAL  SESSION. 

Executive  Office, 
Austin,  Texas,  March  14,  1892. 

To  the  Senate  and  House  of  Representatives  of  the  Twenty-second 
Legislature. 

On  your  return  to  the  capital,  that  unfeigned  welcome  due  from 
the  Governor  to  faithful  representatives  of  the  people  is  most  cor- 
dially tendered  you.  From  the  midst  of  your  confiding  constitu- 
ents you  have  come,  upon  executive  call,  to  spend  a  few  weeks  for 
the  public  good.     That  harmony  may  prevail  in  your  deliberations, 
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and  that  the  people's  will  in  all  respects  may  be  observed  and 
obeyed  by  your  acts,  is  the  deliberate  wish  of  every  patriot. 

Most  of  the  work  you  performed  during  the  general  session  was 
in  direct  obedience  to  the  people's  demands  expressed  in  their 
Constitution,  through  their  political  platform  and  at  the  ballot  box. 
By  virtue  of  the  laws  you  passed  railway  corporations  have  passed, 
for  the  first  time,  under  State  control,  and  traffic  rates  been  re- 
duced and  put  in  process  of  regulation ;  the  public  free  schools  have 
been  made  possible  of  efficient  maintenance  for  at  least  six  months 
of  each  year  without  increased  taxation;  the  rate  of  interest  on 
money  has  been  reduced  2  per  cent ;  delinquents  in  occupation  taxes 
made  to  pay  their  dues;  express  companies  regulated  and  placed 
under  the  control  of  the  commission ;  separate  coaches  required  for 
white  and  colored  passengers  over  the  railways,  so  as  to  prevent 
threatened  race  troubles;  frauds  and  abuses  in  chattel  mortgages 
prevented ;  depots  required  to  be  kept  warm,  clean  and  lighted  for 
the  comfort  of  the  public ;  persons  protected  from  loss  by  reason  of 
technicalities  when  property  is  held  under  attachment;  corporation 
employes  protected  in  their  persons  and  lives  from  the  negligence 
of  other  employes;  unconscionable  conditions  in  contracts  limiting 
the  right  of  action  prevented ;  a  home  for  the  maimed  and  helpless 
ex-Confederate  soldiers  established  and  maintained  without  resort 
to  taxation;  injured  women  permitted  to  testify  against  their  se- 
ducers ;  the  people  of  the  several  counties  given  the  power  by  local 
vote,  to  improve  the  public  roads;  adverse  possession  of  lands  de- 
fined so  as  to  prevent  owners  losing  their  property  from  technical 
causes;  it  made  possible  for  the  State  to  assume  control  of  the  peni- 
tentiary convicts  and  keep  them  on  her  own  account  instead  of  hav- 
ing to  lease  them;  protecting  laborers  against  the  frauds,  extor- 
tions and  abuses  of  guaranty  and  fidelity  companies;  simplifying 
quarantine  laws  so  as  to  efficiently  and  economically  guard  the  pub- 
lic against  epidemic  and  contagious  diseases;  providing  for  the 
proper  operation  and  maintenance  of  all  the  penal  and  charitable 
institutions;  and  with  all  these  and  many  other  good  laws  passed 
and  valuable  acts  performed,  the  State  taxes  for  general  revenue 
purposes  have  been  reduced  25  per  cent. 

7 — Speeches. 
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As  a  whole,  your  labors  have  proven  vastly  beneficial,  and  will 
continue  to  grow  in  importance  and  material  advantage  to  the  pub- 
lic as  long  as  free  institutions  last.  In  all  respectu  you  deserve  the 
•thanks  and  confidence  of  the  people  for  your  efficient,  faithful 
services;  and  they  may  well  congratulate  themselves  on  their  wis- 
dom in  your  selection.  Except  for  the  financial  stringency,  be- 
ginning in  Europe  year  before  last  and  recoiling  on  all  the  States 
jpf  this  Union  last  and  this  year,  caused  by  reckless  speculation,  de- 
parture from  conservative  methods  of  business,  and  the  mainten- 
ance of  laws  by  foreign  countries  and  by  the  Federal  government 
discriminating  in  favor  of  special  interests  against  the  welfare  of 
the  masses  everywhere,  added  to  the  low  price  of  cotton  prevailing 
in  all  the  Southern  States,  Texas  would  to-day  be  enjoying  an  era 
of  prosperity  never  before  experienced  by  her  people. 

It  is  beyond  the  power  of  the  Legislature  to  deal  with  these 
questions. 

Federal  finances,  expanding  or  contracting  the  supply  of  money 
demanded  by  the  people,  can  only  be  dealt  with  by  Congress.  The 
price  of  cotton  is  controlled  by  European  markets.  Diversification 
of  crops,  reduction  in  acreage  of  cotton  by  the  Southern  planters, 
attention  to  domestic  supplies  for  home  consumption,  and  other 
reforms  upon  the  farm  are  under  advisement  and  consideration  bj' 
the  agricultural  classes,  with  the  prospect  of  material  improvement 
of  their  condition  on  that  line.  With  these  reforms,  substantially 
effected  and  blended  with  those  so  recently  and  auspiciously  begun, 
and  it  is  hoped  at  this  session  will  be  finished,  by  the  wise  action 
of  your  honorable  bodies,  no  State  in  the  American  Union  can  offer 
more  wholesome  or  attractive  inducements  to  the  citizen  who  de- 
sires a  cheap  home,  low  taxes,  equal  laws  faithfully  enforced,  and  a 
government  that  will  not  permit  extortion  or  oppressions  of  any 
form,  than  Texas. 

Invoking  Divine  blessings  on  the  efforts  of  the  people  to  main- 
tain their  rights  and  liberties  under  all  circumstances,  and  humbly 
acknowledging  the  power  and  wisdom  of  Almighty  God  in  all 
(things,  your  attention  is  now  most  respectfully  drawn  to  a  few  sug- 
gestions that  may  to  some  extent  aid  you  in  disposing  of  the  sub- 
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jects  for  the  consideration  of  which  you  have  been  called  in  extra 
session. 

REAPPORTIONMENT. 

The  Constitution  requires  the  Legislature,  at  the  first  session  af- 
ter the  publication  of  each  decennial  census  of  the  United  States, 
to  apportion  the  State  into  senatorial  and  representative  districts. 
Such  census  was  published  pending  the  last  regular  session,  but 
the  reapportionment  was  not  then  made.  It  is  necessary  that  the 
work  be  now  performed  in  consideration  of  public  interests  and  in 
obedience  to  constitutional  demand,  so  that  the  people  from  every 
section  may  have  fair  and  just  representation  in  the  next  Legis- 
lature. 

The  membership  of  the  senate  can  not  be  increased  beyond  its 
present  number  of  thirty-one;  but  if,  after  mature  thought,  the 
conclusion  should  be  reached  that  public  interests  demand  an  in- 
crease of  the  membership  of  the  house  from  its  present  number  of 
one  hundred  and  six,  this  can  be  done  upon  the  ratio  of  not  more 
than  one  representative  to  every  fifteen  thousand  inhabitants,  so 
that  the  representatives  may  be  increased  not  to  exceed  one  hun- 
dred and  fifty  members — the  full  number  permitted  by  the  Consti- 
tution. By  all  means  provision  should  be  made  for  the  ample  and 
satisfactory  representation  of  the  people  in  the  lower  house  of  the 
Legislature  from  every  section  of  the  State. 

Under  the  reapportionment  of  the  last  Congress  Texas  is  en- 
titled to  two  additional  congressmen.  This  will  necessitate  a  re- 
apportionment of  the  congressional  districts  so  that  the  different 
sections  may  get  their  due  proportion  of  representatives  in  the 
Federal  Congress.  The  ratio  on  which  the  representation  is  fixed 
is  one  representative  for  every  one  hundred  and  seventy  thousand 
inhabitants. 

In  reclistricting  the  representative,  senatorial  and  congressional 
districts,  it  would  comport  more  with  public  interests  and  the  con- 
venience of  the  people  to  make  them  of  contiguous  territory  ac- 
cording to  the  number  of  qualified  voters,  as  compactly  as  prac- 
ticable. 
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Your  attention  is  called  also  to  the  necessity  of  a  reorganiza- 
tion of  the  judicial  districts,  the  most  difficult  task  of  all,  but  in 
the  just  performance  of  which  great  reformation  and  economy  are 
possible.  Many  of  the  judges  are  overworked  and  their  dockets 
are  crowded,  while  others  have  much  spare  time  and  little  to  do. 
It  would  be  difficult  to  reform  the  judicial  districts  upon  the  basis 
of  court  work  to  be  preformed.  In  some  districts  the  judges  have 
but  little  or  no  traveling  to  do.  In  others  it  is  known  that  to  per- 
form their  duties  and  hold  their  courts  they  have  to  travel  several 
thousand  miles  during  the  year  and  submit  to  many  hardships  and 
onerous  expenses.  The  excessively  large  districts  should  be  re- 
duced without  special  reference  to  the  amount  of  work  to  be  per- 
formed; while  the  others  should  be  increased  by  adding  to  them. 
To  so  apportion  the  work  among  the  district  judges  as  to  equalize 
their  labors  is  fraught  with  many  difficulties.  A  strong  stimulus 
to  active  and  diligent  performance  of  duty  might  be  afforded  by 
fixing  a  minimum  salary  for  them,  and  graduating  their  pay 
above  that  to  a  fixed  maximum  in  proportion  to  the  number  of  cases 
they  finally  dispose  of  by  trial.  A  just  reward  for  diligence  and 
ability,  based  upon  graduated  pay,  will  reduce  the  districts,  ele- 
vate the  bench  to  a  higher  standard,  and  decrease  the  expenses  of 
courts  to  the  lowest  minimum  consistent  with  public  interests. 
There  are  now  too  many  judicial  districts  in  this  State,  and  they 
should  be  reduced,  the  labor  and  salaries  of  the  judges  equalized, 
and  court  expenses  economized  at  the  earliest  practicable  time. 

SUFFRAGE. 

As  population  increases,  the  necessity  of  safeguards  to  detect, 
prevent  and  punish  fraud  and  preserve  the  purity  of  the  ballot 
box  becomes  more  apparent  to  every  one.  The  Constitution  is 
mandatory  in  this  respect  on  the  Legislature  in  its  declaration  that 
laws  shall  be  passed  to  preserve  the  purity  of  the  ballot.  There 
can  be  no  more  important  obligation  resting  upon  the  representa- 
tives of  the  people.  If  they  are  not  protected  by  wholesome  laws 
from  corruption  at  the  fountain  source  of  their  liberties,  they  can 
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not  expect  to  maintain  them  long.  Perceiving  the  necessity  for 
additional  laws  on  the  subject,  the  people  on  the  11th  day  of  last 
August  adopted  an  amendment  to  the  Constitution,  which  gives  the 
Legislature  the  power  to  provide  by  law  for  the  registration  of 
voters  in  cities  containing  a  population  of  ten  thousand  inhabi- 
tants or  more.  Exigencies  familar  to  the  most  causal  observer 
have  caused  the  adoption  of  this  constitutional  amendment.  Con- 
gregated in  the  cities  are  many  irresponsible  parties  who  become 
busiest  when  balloting  begins.  The  amendment  authorizes  a  law 
requiring  registration  of  voters  within  those  cities  under  prescribed 
regulations  before  they  can  be  eligible  to  suffrage.  The  require- 
ment of  registration  as  a  qualification  to  the  exercise  of  this  right 
would  be  to  some  extent  a  restraint  upon  the  liberty  of  the  voter. 
It  is  an  obstruction,  though  justifiable,  perhaps,  to  the  free  exercise 
of  his  dearest  prerogative  as  a  citizen.  While  the  people  have, 
by  the  adoption  of  this  provision  of  the  Constitution,  emphasized 
their  willingness  that  such  restrictions  may  be  placed  around  the 
voter,  it  would  be  of  doubtful  expediency,  if  not  unnecessarily 
onerous,  in  a  government  of  liberty  like  that  of  Texas.  The  least 
restriction  of  the  voter  in  the  free  exercise  of  his  franchise  would 
be  more  consistent  with  our  theory  of  government.  You  are  ad- 
monished that  registration  imposes  cost  and  requires  time.  Many 
voters  may  not  have  the  money  to  defray  the  expenses  incident 
thereto;  others  may  not  have  the  time  to  spare;  while  others,  who 
are  thoroughly  capable  of  exercising  the  franchise,  may  neglect 
to  register  and  therefore  forfeit  the  sacred  right.  For  many 
reasons  registration  should  not  be  made  an  impediment  to  the 
free  exercise  of  the  highest  privilege  of  the  citizen.  Would  it  not 
be  more  just  and  efficacious  to  place  greater  safeguards  around 
the  ballot  box  itself?  To  render  it  impossible  for  any  one  to  ob- 
struct the  freedom  of  elections,  to  prostitute  the  high  privilege 
of  suffrage  for  evil  considerations,  or  to  repeat  his  ballot,  is  an 
important  legislative  duty;  but  nothing  should  be  clone  to  impede 
the  honest,  capable  citizen  in  the  enjoyment  of  his  constitutional 
right,  or  to  impose  expense  on  him  for  its  free  exercise. 

Keeping  in  view  the  intention  of  the  Constitution  and  the  will 
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of  the  people  that  all  necessary  measures  shall  be  taken  to  detect 
and  punish  fraud  and  preserve  the  purity  of  the  ballot  box,  it  is 
well  to  consider  maturely  and  devise  carefully  the  simplest  and 
least  costly  system  consistent  with  the  freedom  of  the  ballot  and  its 
just  protection. 

PERMANENT    SCHOOL    FUND. 

By  the  clearest  possible  intention  expressed  in  the  Constitution, 
the  people  have  declared  that  the  public  free  schools  shall  be  main- 
tained for  a  period  of  not  less  than  six  month»  of  each  year. 
Though  the  Constitution  is  mandatory  in  this  respect,  it  has  never 
been  obeyed.  The  attention  of  your  honorable  bodies  was  called 
to  this  at  the  last  session. 

Analyzing  the  sources  of  revenue  for  the  support  of  the  free 
schools  will  demonstrate  that  this  constitutional  mandate  could 
not  be  complied  with  except  by  increased  taxation;  for  the  reve- 
nues derived  from  the  lease  of  lands,  interest  on  land  sales  and 
the  interest  on  the  investment  of  the  permanent  school  fund,  added 
to  the  taxes  collected,  were  inadequate  for  this  purpose,  and  the 
Legislature  therefore  submitted  an  amendment  to  the  Constitu- 
tion, which  was  adopted  by  the  people  last  August,  providing  that 
in  addition  to  the  available  fund  named  in  the  Constitution,  the 
Legislature  "may  add  not  exceeding  1  per  cent  annually  of  the 
total  value  of  the  permanent  school  fund/'  as  a  means  by  which 
the  public  free  schools  shall  be  annually  maintained.  The  question 
therefore  confronting  your  honorable  bodies  is:  By  what  rule  shall 
this  1  per  cent  be  deducted  from  the  permanent  school  fund  ? 
The  Constitution  provides  that  this  fund  shall  be  composed  of  all 
funds,  lands  and  other  property  set  apart  and  appropriated  for  the 
support  of  the  public  free  schools,  and  all  lands  set  apart  for  that 
purpose,  together  with  all  sums  of  money  that  may  come  to  the 
State  from  the  sale  of  any  portion  of  said  public  domain.  The 
fund  therefore  consists  of  19,800,000  acres  of  land,  $14,330,906 
worth  of  land  notes,  $2,162,600  in  State  bonds,  $3,784,169  in 
county  bonds  and  $1,753,317  in  railroad  bonds;  making  in  the 
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aggregate  $22,080,992  in  tangible  securities;  or  a  total' when  added* 
to  the  land,  at  the  minimum  price  fixed  by  law  of  $61,680,992: 
Should  the  1  per  cent  be  deducted  from  this  aggregate  amount, 
the  available  school  fund  will  be  increased  $616,899.92  per  annum; 
This  will  very  much  augment  the  present  available  school  fund 
and  tend  to  enable  the  Legislature  to  comply  with  the  constitu- 
tional demand  that  the  public  free  schools  shall  be  efficiently*' 
maintained  for  six  months  of  each  year. 

USURY. 

In  August  last  the  people  adopted  an  amendment  to  the  Con- 
stitution, providing  that  "all  contracts  for  a  greater  rate  of  in- 
terest than  10  per  cent  per  annum  shall  be  deemed  usurious,  and' 
the  first  Legislature  after  this  amendment  is  adopted  shall  pro- 
vide appropriate  pains  and  penalties  to  prevent  the  same,"  and' 
that  "when  no  rate  of  interest  is  agreed  upon,  the  rate  shall  not 
exceed  6  per  centum  per  annum."  This  simply  prohibits  a  con- 
ventional rate  of  interest  beyond  that  of  10  per  cent,  and  reduces 
the  legal  rate  from  8  to  6  per  cent.  The  constitutional  provision 
is  self-executing  as  to  the  rate  of  interest,  but  is  lacking  in  pain5" 
penalties  to  have  its  provisions  enforced. 

In  prescribing  pains  and  penalties,  it  is  well  for  the  Legislature 
to  be  cautious  so  that  it  will  not  discriminate  in  favor  of  National 
banks  against  State  banks  and  citizens.  It  is  quite  possible  that 
no  higher  penalty  can  be  imposed  on  a  National  bank  by  State' 
authority  than  the  one  prescribed  by  Congress  for  National  banks: 
Therefore,  if  the  Legislature  should  attempt  to  impose  a  greater 
penalty  for  usury  within  this  State  than  the  one  applying  to 
National  banks,  it  might  result  in  discrimination  in  favor  of  the 
latter.  Guarding  against  this  point,  it  is  well  in  the  exercise  of 
your  wisdom  to  pass  a  law  prescribing  pains  and  penalties  for  a 
violation  of  this  very  wholesome  provision  of  the  Constitution. 

LOCAL  OPTION. 

For  many  years  the  Constitution  has  required  the  Legislature 
to  enact  a  law  whereby  "the  qualified  voters  of  any  county,  justice 
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precinct,  town  or  city,  by  a  majority  vote,  from  time  to  time  may 
determine  whether  the  sale  of  intoxicating  liquors  shall  be  pro- 
hibited within  the  prescribed  limits."  In  all  respects  the  Consti- 
tution has  been  obeyed,  but  it  seems  that  much  disturbance  has 
grown  out  of  the  operation  of  the  law.  In  some  instances  the 
rural  population,  desiring  to  enforce  the  provisions  of  the  law  on 
local  option,  have  carried  the  measure  against  town  people;  and 
in  some  instances  the  population  of  rural  precincts  have  been 
strong  enough  to  carry  local  option  over  the  will  of  the  majority 
of  voters  within  corporate  limits.  Differences  and  disturbances 
in  the  attempt  to  enforce  the  local  option  laws  have  produced 
much  embarrassment  and  bitter  feeling  in  some  sections  of  the 
State.  The  last  Legislature  therefore  submitted  and  the  people 
adopted  an  amendment  to  the  constitution  authorizing  the  pass- 
age of  a  law  so  that  any  subdivision  of  a  county  that  may  be 
designated  by  the  commissioners  court  thereof  can,  by  a  majority 
vote,  have  local  option  at  pleasure.  It  is  made  possible  for  educa- 
tional institutions  and  subdivisions  of  precincts  to  exercise  the 
privilege  in  this  respect  without  imposing  on  tho  rights  of  their 
neighbors,  or  involving  whole  towns  and  counties  in  vexatious,  dis- 
turbing contests. 

In  yielding  obedience  to  the  will  of  the  people  in  this  particular, 
it  is  well  to  pass  laws  that  can  be  enforced  when  they  shall  have 
been  adopted.  They  should  be  plain,  simple  and  unambiguous, 
giving  to  the  people  of  any  neighborhood  within  the  county  the 
privilege  of  local  control  in  such  matters. 

JUDICIARY  DEPARTMENT. 

By  the  adoption  of  another  amendment  to  the  Constitution  on 
the  11th  of  last  August,  the  people  have  declared  that  the  judiciary 
shall  be  reorganized.  To  obey  this  is  a  most  delicate  duty  that 
can  not  be  too  carefully  performed.  As  now  constituted  our  ju- 
dicial department  is  composed  of  three  supreme  judges,  three 
Court  of  Appeals  judges,  six  judges  of  the  Commission  of  Appeals, 
together  with  fifty-two  district  judges,  one  criminal  district  judge, 
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a  county  judge  for  each  organized  county,  and  several  hundred 
justices  of  the  peace,  and  the  officers  connected  with  the  several 
courts. 

The  work  involves  a  definition  of  the  jurisdiction  of  all  the 
courts,  the  qualifications,  election  and  salaries  of  the  judges;  the 
times  and  places  of  holding  their  courts;  appeals  and  transfers  of 
cases  now  pending  and  hereafter  to  be  brought,  from  one  to  the 
other,  and  other  questions  affecting  their  powers  and  relative 
duties. 

Unless  the  Legislature  should  otherwise  provide,  the  appellate 
jurisdiction  of  the  Supreme  Court,  under  the  amendment,  can  only 
extend  to  questions  of  law  arising  in  cases  determined  by  the 
Courts  of  Civil  Appeals  wherein  the  judges  of  any  one  of  said 
courts  may  disagree,  or  where  the  several  Courts  of  Civil  Appeals 
may  hold  differently  on  the  same  question  of  law,  or  or  where  a 
statute  of  the  State  is  held  void.  Thus  limited  in  appellate  juris- 
diction, our  highest  court  would  be  practically  idle  mucn  of  its 
time.  A  law  on  this  subject,  embracing  and  defining  the  follow- 
ing limitations  and  restrictions  on  the  jurisdiction  of  the  Supreme 
Court  is  respectfully  recommended  as  worthy  of  consideration: 

After  the  decision  by  a  Court  of  Civil  Appeals,  give  the  Supreme 
Court  jurisdiction  in  the  following  classes  of  cases,  and  make  ap- 
peal in  them  matter  of  right: 

1.  In  all  cases  involving  the  construction  or  application  of  the 
Constitution  of  the  United  States  or  of  this  State. 

2.  In  all  cases  involving  the  validity,  construction  or  applica- 
tion of  an  act  of  the  Congress  of  the  United  States  or  of  a  statute 
of  this  State. 

3.  In  all  cases  in  which  the  State  of  Texas  may  be  a  party. 

4.  In  any  case  in  which  the  judges  of  any  Court  of  Civil  Ap- 
peals may  disagree. 

Deny  to  the  Supreme  Court  jurisdiction  of  any  civil  case  over 
which  County  Courts,  under  the  Constitution,  may  exercise  original 
jurisdiction  either  exclusive  or  concurrent,  or  in  which  such  courts 
may  exercise  appellate  jurisdiction;  and  in  these  classes  of  cases 
let  the  decision  of  a  Court  of  Civil  Appeals  be  final  whether  the 
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case  be  tried  in  a  County  or  a  District  Court,  unless  the  case  in- 
volves a  question,  party  or  disagreement  which,  under  the  preced- 
ing provisions,  would  confer  on  the  Supreme  Court  jurisdiction. 
By  "civil  case"  is  not  intended  to  apply  to  probate  cases. 

Confer  on  the  Supreme  Court  jurisdiction  to  hear  and  deter- 
mine, on  writ  of  error  granted  by  it,  any  case  decided  by  any  Court 
of  Civil  Appeals  in  which  jurisdiction  is  not  in  the  preceding  pro- 
visions conferred  upon  or  denied  to  that  court;  such  writs  of  error 
to  be  granted  only  when  it  is  rendered  probable  by  the  apioli  ca- 
tion required  to  be  presented  for  writ  of  error,  that  error  of  law 
exists. 

There  should  be  a  statute  providing  for  the  transfer  of  cases 
by  the  Supreme  Court  to  the  several  Courts  of  Civil  Appeals  of  all 
cases  pending  in  the  Supreme  Court  when  the  Courts  of  Civil  Ap- 
peals are  actually  organized;  and  providing  that  cases  from  the 
territory  within  a  district  shall  go  to  the  court  organized  for  that 
district. 

With  the  jurisdiction  of  the  Supreme  Court  thus  extended,  it 
will  not  lack  for  work.  On  the  other  hand,  to  extend  the  juris- 
diction beyond  those  subjects  might  impose  upon  our  court  of  last 
resort  more  labor  than  consistent  with  public  interests. 

The  apprehended  difficulty  in  adjusting  the  jurisdiction  of  the 
several  courts  seems  to  arise  out  of  the  supposed  necessity  of 
changing  the  very  many  statutes  bearing  on  such  questions.  If 
this  is  to  be  done  by  amending  the  respective  laws  (which  need 
not  be)  the  work  would  be  almost  impossible  of  performance  at  a 
special  session.  A  general  law  conferring  jurisdiction  on  the  sev- 
eral courts  very  much  in  the  language  of  the  Constitution  itself, 
extending  the  jurisdiction  of  the  Supreme  Court  as  herein  sug- 
gested, and  providing  for  simple  and  economical  methods  by 
which  cases  now  "nending  in  the  several  courts  of  last  resort  may 
be  properly  transferred  to  those  having  jurisdiction  of  them,  and 
for  appeal  from  one  to  the  other  on  the  line  prescribed  by  the 
Constitution,  would  be  sufficient.  It  is  hardly  probable  at  this 
time,  that  with  the  -present  crowded  condition  of  the  dockets,  less 
than  three  districts  for  the  Civil  Courts  of  Appeals  would  be  suf- 
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ficient  to  comply  with  public  demands.  The  lines  of  the  several 
districts  will  have  to  be  drawn,  places  for  holding  the  courts  re- 
spectively therein  located,  provision  made  for  the  transfer  of  cases, 
provision  for  libraries  or  the  division  and  distribution  of  those  now 
on  hand,  the  maintenance  of  the  courts  and  the  payment  of  their 
salaries  and  necessary  expenses.  In  all  this  work  careful  considera- 
tion may  well  be  given  to  the  convenience  and  demands  of  the  dif- 
ferent sections,  both  in  creating  the  districts  and  locating  the 
several  courts. 

To  avoid  the  confusion  that  may  grow  out  of  contention  for  the 
location  of  the  several  courts,  it  might  be  well  to  present  a  gen- 
eral law  regulating  their  jurisdiction  and  providing  for  their  re- 
organization, leaving  the  districts  and  the  location  of  the  courts  to 
be  settled  by  a  separate  bill. 

CORPORATE  BONDS  AND  STOCKS. 

The  credit  of  Texas  is  more  or  less  involved  in  the  execution 
and  circulation  of  every  bond,  obligation  or  certificate  by  any  cor- 
poration deriving  its  franchise  from  the  State.  That  both  private 
and  municipal  corporations  have  violated  their  obligations  to 
the  public  in  many  instances  to  the  discredit  of  our  State  can  not 
be  questioned.  The  time  has  arrived  in  the  progress  of  civilization 
when  the  government  itself  should  be  careful  and  just  enough  to 
prevent  its  corporate  creatures  from  abusing  their  privileges  to  the 
injury  of  any  citizen.  There  is  no  greater  franchise  committed  to 
her  private  and  municipal  corporations  than  the  power  to  raise 
revenue.  All  those  of  a  public  or  quasi  public  nature  must  resort 
to  some  method  of  taxation  by  which  to  collect  it. 

The  State  has  granted  to  her  public  highways  the  power  to  lay 
a  rate  tax  upon  the  traffic  of  the  country  for  the  purpose  of  rais- 
ing revenue  for  th^ir  legitimate  corporate  purposes ;  and  it  has 
delegated  to  the  county,  city  and  town  governments  the  power  to 
tax  the  people  for  local  public  purposes  alone.  Without  the  State's 
consent,  expressed  through  some  law,  the  collection  of  money  by 
such  corporations  would  be  unauthorized  and  illegal.     Whenever 


108  SPEECHES  AND  STATE  PAPERS 

any  of  those  corporations  go  beyond  the  purposes  for  which  they 
were  created  in  levying  taxes  or  collecting  tolls,  they  abuse  their 
privileges  and  franchises.  If  the  State  knows  this  and  fails  to 
apply  the  necessary  corrective,  then  she  violates  her  functions  of 
government  to  the  injury  of  the  people.  That  she  nas,  for  the 
lack  of  proper  laws,  permitted  the  extravagant,  reckless  issuance  of 
fictitious  bonds  and  stocks  by  her  railroad  corporations  is  a  matter 
of  public  notoriety.  That  she  has  not  been  strict  enough  in  keep- 
ing county,  city  and  town  governments  within  their  proper  spheres 
in  respect  to  the  issuance  of  bonds  and  scrip  is  equally  true  and 
well  known.  Her  obligations  to  the  people  at  home  and  abroad 
bind  her  now  to  check  the  growing  evil  by  legislation  that  will 
make  its  repetition  impossible.  Extravagance  in  building  court- 
houses and  jails  by  counties  and  public  halls  by  cities  and  towns, 
beyond  the  necessities  of  the  times  must  be  viewed  with  feelings 
of  regret  by  every  citizen  when  he  contrasts  them  with  the 
educational  institutions  near  by.  Taxes  on  account  of  such  ex- 
travagant debts  must  necessarily  be  high.  Conditions  in  this 
respect  are  becoming  burdensome  now  in  some  quarters.  The 
counties  of  this  State  now  have  outstanding  about  seven  million 
and  the  cities  and  towns  over  ten  million  dollars  in  interest- 
bearing  bonds  against  them.  While  the  State  levies  15  cents  for 
general  revenue  and  12 y2  cents  for  free  school  purposes,  or  the 
aggregate  of  27%  cents  on  the  $100  valuation  of  property,  some 
counties  levy  and  collect  three  or  four  times,  and  several  towns 
and  cities  levy  and  collect  six  to  eight  times  more  than  that 
amount.  Many  small  towns  and  so-called  cities  have  issued  bonds 
far  beyond  their  capacity  to  pay  within  the  bounds  of  legitimate 
taxation.  That  repudiation  will  follow,  or  that  litigation  will  be 
vexatious  and  continuous  in  resistance  to  these  bonds,  is  inevit- 
able. Many  of  them  are  afloat  now  in  the  hands  of  innocent  pur« 
chasers  who  have  invested  in  this  class  of  securities  upon  faith  in 
the  credit  and  honor  of  the  State.  As  a  result,  they  have  reaped 
no  return  or  reward  from  the  investment  except  disappointment 
and  regrets.  Nothing  better  could  be  expected  as  a  result  from  a 
system  of  laws  that  permits  extravagance  in  the  issuance  of  pub- 
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lie  securities  of  any  class.  It  has  been  a  common  thing  in  the  past 
few  years  for  cities,  counties  and  towns  to  issue  bonds  for  so- 
called  public  purposes  in  excess  of  their  ability  to  pay  if  not  in 
violation  of  the  Constitution.  The  contaminating  influence  of 
such  bonds,  with  the  name  of  "Texas"  upon  them,  though  they 
may  be  put  forth  by  one  of  her  small  subdivisions,  is  felt  by  every 
valid  public  security  sought  by  other  counties  or  cities  01  the  State 
to  be  placed  on  the  markets  of  the  world.  In  proportion  to  the 
suspicion  that  may  be  aroused  by  a  few  abuses  or  acts  of  default 
or  repudiation,  either  upon  real  or  technical  grounds,  the  confi- 
dence of  investors  in  all  securities  emanating  from  any  municipal- 
ity or  county  within  the  State  is  shaken. 

Unless  restrictions  are  placed  upon  the  issuance  of  such  obliga- 
tions, so  that  they  may  be  confined  to  necessary  public  purposes 
within  constitutional  limits,  the  people  may  expect  to  suffer  hu- 
miliation and  continued  loss.  No  bond  should  be  permitted  to 
issue  or  circulate  by  a  county,  city  or  town  having  any  doubt  as 
to  its  validity.  When  they  have  the  seal  of  the  government  or  any 
subdivision  thereof  upon  them,  absolute  verity  should  obtain,  and 
the  faith  of  the  corporation  issuing  them  should  be  pledged  ir- 
revocably to  their  payment. 

At  best,  the  issuance  of  bonds  by  any  subdivision  of  the  State 
or  a  municipality  is  of  questionable  propriety;  and  if  they  have 
to  be  issued,  they  should  have  the  stamp  of  full  authority  upon 
them  so  that  repudiation  could  not  follow. 

It  would  be  well,  therefore,  to  strengthen  the  law  limiting  the 
amount  of  bonds  that  any  county  or  municipality  may  issue,  so 
that  they  can  not,  under  any  circumstances,  exceed  the  limits  pre- 
scribed by  the  Constitution ;  and  require  that  all  of  them,  be- 
fore they  shall  be  placed  upon  the  market  for  sale,  shall  have 
their  validity  tested  and  certified  to  by  the  Attorney-General,  and 
be  duly  registered  in  the  Comptroller's  department.  In  addition 
to  this,  it  would  be  well  to  provide  that  after  they  had  in  these 
respects  complied  with  the  terms  of  the  law,  their  payment  shall 
become  absolute  and  shall  never  be  contested.  This  will  im- 
mediately guarantee  the  unobstructed  sale  of  such  securities  bear- 
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ing  a  reduced  rate  of  interest,  and  promote  economy  and  justice 
as  well. 

While  extravagance  exists  in  the  issuance  of  county,  city  and 
town  bonds,  it  is  quite  insignificant  compared  to  the  reckless, 
profligate  issuance  of  bonds  and  stocks  by  our  railroad  corpora- 
tions. The  railroads  of  this  State  have  outstanding  against  them 
$450,000,000  in  bonds  and  stocks,  an  amount  equal  to  more  than 
one-half  the  assessed  valuation  of  all  the  property  within  the 
State,  including  the  railways  themselves;  or  $33,000,000  more 
than  the  total  assessed  value  of  all  lands  in  the  State,  excluding 
town  lots.  Many  roads  have  bonds  and  stocks  amounting  to  more 
than  $50,000  to  the  mile,  when  they  cost  less  than  25  per  cent  of 
that  amount. 

When  it  is  known  that  in  her  munificence,  the  State  of  Texas 
granted  railway  companies  about  38,000,000  acres  of  land,  besides 
other  valuable  privileges,  and  that  the  people  were  liberal  in  grant- 
ing them  rights  of  way  and  generously  contributed  of  their  pri- 
vate means  to  aid  them,  it  does  seem  that  such  attempted  in- 
cumbrance of  our  commerce  is  unjust  and  displays  bad  faith,  to 
express  it  mildly.  These  bonds  are  issued  recklessly  without  re- 
striction, and  in  most  instances  fictitiously  and  without  consid- 
eration; and  are  floated  on  the  markets  of  the  world  bearing  on 
their  face  the  supposed  sanction  of  the  State.  They  are  sold, 
and  the  money  obtained  for  them  is  diverted  to  other  than  corpor- 
ate purposes.  They  must  either  be  paid  or  repudiated.  If  the 
former,  the  people  are  to  be  crushed ;  if  the  latter,  they  will  be 
scandalized  and  held  up  in  scorn  to  people  everywhere  as  dis- 
honest. The  payment  of  these  bonds  imposes  such  burdens  upon 
commerce  as  to  destroy  the  fruits  of  labor  and  the  just  profit  due 
to  capital  for  its  legitimate  use. 

For  the  past  seven  years  there  have  been  issued  on  an  average 
annually  over  $20,000,000  of  these  bonds  and  stocks.  During  the 
past  year,  without  much  improvement  or  extension  of  the  roads 
there  were  issued  over  $40,000,000  of  them.  It  may  be  con- 
tended that  with  such  dealings  the  public  is  not  concerned.  This 
is  fallacious  and  untenable  for  the  reasons,  first,  that  the  public 
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is  always  concerned  in  fair  dealings;  second,  that  these  corpora- 
tions are  creatures  of  the  law,  and  it  is  the  duty  of  the  State  to 
keep  them  within  their  charter  limits;  and  third,  if  these  securi- 
ties are  paid,  it  must  be  out  of  the  revenue  derived  from  traffic 
charges  collected  from  the  commerce  of  our  country. 

To  contend  that  mortgages  placed  upon  the  railway  property 
of  this  State  to  secure  interest-bearing  bonds  issued  and  sold  by 
the  corporations,  in  no  way  concern  the  public,  can  have  no  less 
purpose  in  view  than  deception.  Are  they  ever  tc  be  paid?  If 
not,  why  are  they  issued  and  sold  ?  If  they  are  to  be  paid,  how 
and  from  what  source  must  the  money  therefor  be  raised?  By 
traffic  rates  levied  on  the  commerce  hauled  by  the  railways,  of 
course.  Before  the  present  Eailway  Commission  had  prepared 
or  proposed  a  schedule  of  rates  to  govern  the  railroads,  an  elab- 
orate argument  was  printed  and  filed  before  it  by  a  corporate 
representative,  protesting  against  the  reduction  of  transportation 
charges  upon  grounds  that  plainly  show  the  necessity  of  the  State 
protecting  the  people  while  it  can  against  fictitious  issuance  of 
such  bonds.  He  contended  for,  and  submitted  decisions  of  high 
courts  in  support  of  the  following  proposition : 

"The  commission  can  not  constitutionally  establish  a  tariff  of 
rates  which  will  deprive  the  railway  companies  of  the  power  of 
earning  their  operating  expenses,  interest  on  bonds  legally  issued, 
and  some  dividend  on  their  stocks." 

Suppose  this  rule  should  be  established  by  the  highest  court  of 
our  State  or  of  the  United  States,  in  what  condition  would  Texas 
be  placed  with  the  enormous  amount  of  $440,000,000  of  railway 
bonds  and  stocks  to  be  paid  or  supported  by  revenue  collected 
from  the  traffic  of  the  country  by  transportation  charges?  How 
soon,  unless  a  halt  is  called  by  just  laws,  will  it  be  until  the  rail- 
ways will  have  a  billion  dollars  of  stocks  and  bonds  issued  ?  As 
there  is  now  no  legal  check  on  them,  the  pleasure  and  convenience 
of  their  owners  and  directors  can  alone  be  consulted  and  their 
answer  given  or  refused  to  the  question.  If  the  companies  can, 
without  restraint,  issue  millions,  what  prevents  them  at  pleasure 
from  issuing  billions  ?     Nothing.     They  are  absolutely  free  in  this 
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respect.  Since  they  have  been  deprived  of  maintaining  the  highest 
rates  which  the  traffic  could  bear,  under  the  old  method,  they 
will  resort  to  the  convenient  plan  of  issuing  bonds  and  demanding 
rates  of  the  commission  high  enough  to  pay  the  interest  on  them. 
Further  toleration  of  this  course  presents  a  forecast  of  the  future 
of  Texas  that  can  not  be  misunderstood  by  the  most  ignorant. 
While  the  Constitution  provides,  that  "no  corporation  shall  issue 
bonds  or  stocks  except  for  money  paid,  labor  done,  or  property 
actually  received,  and  all  fictitious  increase  of  stock  or  indebted- 
ness shall  be  void,"  and  while  statutes  have  been  passed  substan- 
tially in  the  same  language,  yet  no  method  has  been  prescribed  by 
which  a  violation  of  the  Constitution  may  be  exposed  or  prevented. 
As  a  remedy  for  the  evil,  a  law  embodying  the  following  features 
is  hereby  respectfully  recommended  to  your  honorable  bodies: 

1.  That  no  bonds  or  stocks  shall  be  issued  for  other  than  the 
purposes  mentioned  in  the  Constitution,  and  the  amount  thereof 
limited. 

2.  That  they  shall  not  be  negotiated  or  sold  until  the  Eailway 
Commission  or  the  Attorney-General  has  certified  that  they  have 
been  issued  for  the  purposes  and  in  obedience  to  the  provisions  of 
the  Constitution  and  law,  and  then  have  been  registered  by  the 
Comptroller. 

3.  That  all  railway  property  placed  in  the  hands  of  receivers 
under  foreclosure  proceedings  shall  be  sold  to  satisfy  the  debts 
within  a  given  time. 

4.  That  the  charter  of  any  corporation  violating  any  of  the 
provisions  of  the  law  by  issuing  fictitious  bonds  or  stocks  or  other- 
wise fraudulently  incumbering  its  property,  shall  be  forfeited. 

5.  That  it  shall  be  the  duty  of  the  State,  acting  through  the 
Attorne}'-General,  to  enter  any  court  of  justice  having  jurisdic- 
tion in  the  case  and  contest  the  validity  of  such  stocks  or  bonds 
and  to  enforce  the  law  with  respect  to  them. 

A  law  of  this  kind  will  protect  the  public  against  oppression, 
prevent  cheats  in  the  sale  of  such  fictitious  securities,  and  en- 
courage the  investment  of  honest  capital  in  railway  improvement. 

In  addition  to  the  just  protection  of  commerce  from  these  un- 
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just  burdens,  we  are  due  it  to  foreigners  and  strangers  abroad,  if 
not  to  our  own  self-respect,  to  keep  them  from  being  deceived  and 
swindled  by  our  corporate  creatures.  If  we  are  to  have  cheap,  hon^ 
est  capital  visit  us,  we  must  assure  it  that  fictitious  debts  and 
frauds  of  every  kind  affecting  trade  are  prohibited  and  made  im- 
possible in  Texas. 

LIVE  STOCK  QUARANTINE. 

Perhaps  no  industry  of  our  State  has  been  subjected  to  more  de- 
pression and  hardship  than  the  live  stock  industry  by  reason  of 
the  quarantine  laws  of  neighbor  States  and  of  the  Federal  gov- 
ernment It  is  alleged  that  in  some  portions  of  Texas  what  is 
known  as  splenetic  fever  is  incubated,  and  that  when  cattle  from 
these  sections  are  shipped  or  driven  at  certain  seasons  of  the  year 
into  the  Northern  markets  for  slaughter  or  into  tne  higher  alti- 
tudes for  grazing  or  feeding  purposes,  they  communicate  that 
fatal  disease  to  all  other  cattle  thrown  in  contact  with  them. 

The  suspicion  exists  abroad  that  cattle  in  every  portion  of  this 
State  are  contaminated  with  that  plague.  It  has  led  to  rigorous 
quarantine  laws  by  different  States  against  Texas  cattle,  and  has 
resulted  in  restrictive  Federal  laws  on  the  same  line.  Recently 
the  Commissioner  of  Agriculture  of  the  United  States,  by  consent 
of  the  State  authorities,  placed  a  Federal  quarantine  line  across 
the  State  from  the  Indian  Territory  to  the  line  of  New  Mexico, 
admitting  all  stock  within  the  prescribed  limits  to  the  utmost 
freedom  without  any  restrictions  whatever,  but  tho^e  south  of  the 
line  are  subjected  to  the  rigor  of  the  law.  Under  these  laws  no 
cattle  can  be  shipped  from  the  5th  of  February  to  the  1st  of  De- 
cember across  this  line  except  for  immediate  slaughter.  This  pre- 
cludes the  possibility  of  sending  beef  cattle  North  for  fattening 
purposes.  None  but  fat  cattle,  therefore,  will  do  for  shipment, 
and  the  restrictions  placed  on  them  are  equivalent  almost  to  prohi- 
bition. Though  they  may  be  perfectly  fat  and  healthy,  they  can  not 
be  watered  or  fed  at  common  places,  nor  placed  in  common  stock 

yards  at  the  point  of  destination.     They  must  be  shipped   in 
8 — Speeches. 
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separate  cars  and  watered  and  fed  in  separate  pens  and  delivered 
into  separate  stock  yards,  and  then  must  be  immediately  slaught- 
ered. Cars  in  which  they  are  shipped  and  pens  in  which  they  are 
fed  and  yards  into  which  they  are  delivered  can  AOt  be  used  for 
other  stock  until  after  they  have  been  thoroughly  fumigated  and 
disinfected. 

All  the  expenses  growing  out  of  these  complications  and  impedi- 
ments must  be  paid  by  the  stock  raiser.  After  the  cattle  have 
reached  their  destination  and  the  extraordinary  expenses  of  their 
shipment  have  been  paid,  they  can  not  be  held  at  the  option  of 
the  shipper  for  a  good  market  or  better  prices,  nor  can  they  be 
moved  from  the  stock  yards  to  any  neighboring  pasture  or  feeding 
place  where  they  can  be  held,  fattened  or  otherwise  disposed  of. 
They  must  be  immediately  slaughtered. 

It  is  now  generally  known  that  quite  all  the  impediments  in 
the  way  of  the  cattle  industry  just  described  will  soon  be  thrown 
in  the  way  of  the  shipment  and  sale  of  Texas  mules  and  horses  for 
the  reason  or  upon  the  pretext  or  excuse  that  they  are  subject  to 
glanders;  and  it  may  be  expected  that  this  will  lead  to  obstruc- 
tions placed  in  the  way  of  the  shipment  of  sheep,  by  claiming  that 
they  are  subject  to  scab. 

These  restrictions,  so  vitalty  affecting  one  of  the  prominent 
industries  of  Texas,  are  discouraging  and  revolting.  There  is  but 
little  hope  of  relief  from  the  situation  except  through  local  trans- 
portation facilities  now  growing  so  cheap  in  this  State,  which 
makes  it  possible  for  the  marketable  stock  of  Texas  to  be  concen- 
trated upon  the  coast  at  deep  water  points  where  the  ships  of  the 
world  may  seek  them.  This,  it  is  trusted,  may  either  solve  the 
trouble  or  tend  to  modify  the  unnecessary  restrictive  measures 
now  in  existence  and  threatened  to  be  increased  by  the  people  of 
those  States  who  are  willing  enough  to  have  Texas  products,  but 
who  are  now  so  thoughtless  and  indifferent  as  to  lay  insuperable 
obstructions  in  their  way. 

For  the  present,  it  might  be  well  to  adopt  a  law  creating  a  quar- 
antine board  to  be  composed  of  experienced  stockmen,  or  to  have 
a  stock  quarantine  officer  selected  to  enforce  such  rules  as  the 
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Legislature  may  authorize  to  be  adopted  for  the  protection  of  the 
stock  interests.  This  board  or  officer,  acting  under  suitable  quaran- 
tine laws,  can  co-operate  with  the  Secretary  of  Agriculture  of  the 
United  States  in  establishing  quarantine  lines  through  the  State 
and  agreeing  on  such  rules  and  regulations  as  may  be  safe  to  the 
stock  interests  of  other  sections  and  just  to  her  own. 

TRUSTS  AND  CONSPIRACIES  AGAINST  TRADE. 

The  very  wholesome  and  efficacious  law,  passed  by  the  Twenty- 
first  Legislature  in  1889,  defining,  punishing  and  prohibiting 
trusts  and  conspiracies  against  trade,  is,  within  the  opinion  of 
the  Attorney-General  and  some  of  the  courts,  defective  in  several 
particulars : 

1.  It  does  not  sufficiently  define  the  offense  so  as  to  reach  and 
make  it  possible  to  destroy  a  few  strong  combinations  and  trusts 
now  operating  in  the  State. 

2.  It  is  contended  that  the  law  is  discriminating  in  its  applica- 
tion, and  for  that  reason  violates  the  Federal  and  State  constitu- 
tions. 

It  is  well  to  revise  and  re-enact  this  law  to  the  end  that  trusts 
of  every  form  within  this  State  may  be  prohibited  and  made  im- 
possible forever. 

FEDERAL    DIRECT    TAX. 

Just  after  the  war  the  Federal  government,  by  direct  taxation, 
collected  from  many  citizens  of  this  State  sums  oi"  money  under 
an  act  of  Congress,  approved  August  5,  1861,  and  acts  amenda- 
tory thereto. 

On  March  2,  1891,  Congress  passed  a  law  providing  for  the  re- 
turn of  the  money  so  collected  to  the  citizens.  It  requires  that  the 
Legislature  shall,  as  a  condition  precedent  to  a  return  of  the 
money,  accept  by  resolution  the  sums  so  appropriated  equal  to  the 
amount  of  taxes  so  collected,  and  to  authorize  the  government  to 
receive  the  money  in  trust  for  the  use  and  purposes  expressed  in 
the  bill. 
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There  is  no  way  by  which  the  citizens  can  prove  their  claims 
and  receive  the  amount  due  them  from  the  Federal  government, 
for  want  of  a  law  authorizing  the  State  to  receive  and  accept  the 
total  sum  appropriated  for  that  purpose. 

It  will  be  well,  therefore,  to  adopt  a  resolution  accepting,  in 
the  name  of  the  State  in  trust  for  the  citizens,  the  amount  of 
money  so  appropriated,  and  to  provide  regulations  by  which  it 
may  be  appropriately  paid  to  those  who  are  entitled  to  it. 

The  money  will  be  received  in  bulk  and  deposited  in  the  State 
treasury.  Those  citizens  who  are  entitled  to  it  must  make  their 
proof  of  the  payment  of  the  taxes  and  the  amount  so  due,  and  be 
capable  of  executing  receipts  to  the  State  therefor.  Doubtless  it 
would  be  wise  and  safe,  in  authorizing  the  acceptance  of  this 
money,  to  create  a  board  composed  of  the  Comptroller,  the  Treas- 
urer and  Secretary  of  State,  and  make  it  their  duty  to  pass  on  all 
claims  presented,  to  guard  the  fund  against  fraud,  and  to  pay  it 
out  to  those  to  whom  it  may  be  legally  due. 

SCHOOL    TEACHERS. 

As  the  law  now  exists,  the  time  for  the  quarterly  examination 
of  school  teachers  is  in  conflict  with  the  time  for  holding  their 
summer  normal  schools.  This  great  class  of  workers,  moving 
earnestly  in  the  cause  of  education,  are  much  embarrassed  by 
this  conflict  in  the  law.  It  would  be  well,  therefore,  to  so  change 
it  that  they  may  be  able  to  stand  their  quarterly  examinations  and 
not  be  deprived  of  the  advantage  of  their  summer  normal  schools. 
It  can  be  done  with  small  trouble  and  will  result  in  great  benefit 
to  the  worthy  teachers. 

COMMITTEE   REPORT. 

At  the  general  session  you  passed  a  resolution  appointing  a  com- 
mittee to  investigate  the  case  of  Jay  Gould  v.  The  International 
and  Great  Northern  Railroad  Company,  with  the  requirement  that 
it  report  at  the  next  session  of  the  Legislature.  The  report  of 
the  committee  has  been  made  and  filed,  in  obedience  to  said  reso- 
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lution,  in  the  office  of  the  Secretary  of  State.  It  is  herewith 
transmitted  to  you  for  your  consideration  and  for  such  action  as 
may  be  deemed  proper  under  the  circumstances. 

mechanics'  liens. 

Defects  in  the  laws  have  worked  much  mischief  and  harm  to 
artisans,  mechanics,  materialmen,  contractors,  builders  and  la- 
borers in  this  State.  They  have  often  been  defeated  of  their  labor, 
material  and  money  by  those  who  have  crouched  behind  technicali- 
ties in  the  law.  In  justice  to  that  wealth-producing  class,  it  is 
well  to  afford  them  just  protection  by  making  their  liens  more 
certain  and  secure.  No  man  in  justice  can  be,  nor  snould  he  be 
in  law  permitted,  to  live  or  do  business  in  a  house  while  those 
who  have  furnished  the  material,  labor  or  money  for  its  construc- 
tion are  left  in  distress  and  bankruptcy  by  reason  of  an  act  of 
repudiation  warranted  only  by  legal  technicalities  never  intended 
by  any  government  operated  for  public  weal.  A  re-enactment  of 
the  law  on  this  subject,  embracing  all  the  features  necessary  to  se- 
cure their  rights  and  to  protect  owners  of  property  from  injus- 
tice, removing  all  technicalities  in  the  way  of  securing  the  lien  and 
enforcing  it,  would  now  seem  necessary  and  proper. 

DAMAGES    BY    RECEIVERS. 

It  has  recently  been  held  by  our  courts  that  article  2899  of  the 
Revised  Statutes,  while  making  railway  and  other  corporations 
liable  for  damages  resulting  from  the  death  of  persons  caused  by 
the  negligence  or  carelessness  of  themselves  or  their  servants,  it 
does  not  apply  to  receivers  in  charge  of  the  corporate  property. 

As  a  great  many  of  our  corporations  are  operated  by  receivers, 
they  escape  all  damage  caused  by  the  death  of  persons  inflicted 
by  their  carelessness.  It  is  well,  therefore,  to  so  amend  the  law 
that  these  receivers  and  the  corporate  property  operated  by  them 
shall  be  made  liable  also. 
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TEXT-BOOKS. 

At  the  regular  session  your  honorable  bodies  passed  a  law  pro- 
viding for  the  uniformity  of  public  school  text-books.  For  the 
reason  that  the  enacting  clause,  to  wit:  "Be  it  enacted  by  the 
Legislature  of  the  State  of  Texas,"  was  omitted  or  removed  from 
the  bill  before  it  reached  the  hands  of  the  Governor,  it  became  in- 
operative and  void.  Everything  indicated  that  the  bill  had  been 
despoiled  by  the  fraudulent  mainpulation  of  some  interested  party. 
After  a  thorough  investigation,  however,  the  grand  jury  of  Travis 
county  failed  to  find  a  bill  of  indictment.  The  fact  alone  that  the 
legislative  action  was  defeated  in  this  way  justifies  a  reconsidera- 
tion of  the  law  at  the  special  session  and  such  action  with  refer- 
ence thereto  as  your  wisdom  may  suggest. 

ALIEN    LAND    LAW. 

It  is  and  should  be  the  policy  of  every  republic  to  identify  her 
citizenship  with  the  titles  to  the  soil.  Experience  has  taught  that 
the  pioneers  who  open  the  way  in  all  new  countries  are  known 
for  their  liberality  and  poverty,  and  that  few  new  States  have 
been  settled  by  the  wealthy  classes.  The  lands  are  occupied,  homes 
are  erected  and  the  wilderness  reclaimed  generally  by  those  who 
have  but  little  wealth.  After  the  hardships  of  a  frontier  life  are 
passed  and  the  resources  of  the  country  are  known,  then  it  is  that 
aliens,  without  any  intention  of  citizenship,  are  eager  to  lay  their 
hands  upon  the  richest  soil  at  the  lowest  price  possible  to  be  held 
for  speculative  purposes.  When  it  is  possible  for  these  lands  to 
be  collected  and  owned  in  large  bodies  by  aliens,  a  swarm  of  foreign 
tenantry  at  once  follows,  and  large  estates  dominated  by  alien  land- 
lords spring  up  to  menace  the  peace  and  happiness  of  the  citizen 
and  to  perpetuate  a  system  of  bondage  on  the  tenants  themselves. 

The  last  regular  session  of  your  honorable  bodies  passed  a  lav 
for  the  pupose  of  correcting  this  threatened  abuse  in  Texas.  It 
has  been  held  unconstitutional  by  the  Supreme  Court  upon  the 
ground  mainly  that,  as  it  was  declared  to  be  an  amendment  to  a 
law,  it  never  specified  what  statute  or  law  it  intended  to  amend. 
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A  careful,  close  analysis  of  the  bill  would  indicate  some  obnoxi- 
ous and  unnecessary  features  that  should  be  removed.  The  law 
should  be  so  drawn  that  within  a  reasonable  specified  time  after  an 
alien  (a  person  not  a  citizen  of  the  United  States)  acquires  by 
purchase,  inheritance  or  otherwise  the  deed  or  title  to  lands  within 
this  State,  he  shall  either  become  a  citizen  to  enjoy  said  land,  or 
shall  sell  it  to  some  citizen  of  the  United  States.  The  future  pros- 
perity, comfort  and  happiness  of  our  people,  and  public  policy  ad 
well,  demand  a  just  but  inflexible  alien  land  law.  Many  other 
States  have  them,  and  it  is  now  a  law  of*  the  United  States  that  it 
shall  be  unlawful  for  any  person  or  persons,  not  citizsns  of  the 
United  States,  or  who  have  not  legally  declared  their  intention 
to  become  such  citizens,  or  for  any  corporation  not  created  by  or 
under  the  laws  of  the  United  States  or  of  some  Territory  or 
State  of  the  United  States,  to  acquire,  hold  or  own  real  estate 
or  any  interest  therein  in  any  Territory  or  the  District  of  Colum- 
bia. It  also  provides  that  corporations  having  more  than  20  per 
cent  of  the  stock  owned  by  aliens  shall  not  own  any  real  estate 
in  said  territories.  The  law  applies  to  all  classes  of  corporations 
and  individuals  who  attempt  to  acquire  titles  to  lands,  except  by 
inheritance  or  in  the  ordinary  course  of  justice  in  the  collection 
of  debts  created  before  the  passage  of  the  law ;  and  it  makes  it  the 
duty  of  the  Attorney-General  of  the  United  States,  when  the 
provisions  of  that  law  have  been  violated,  to  institute  proceedings 
to  forfeit  the  titles  to  land  so  held  to  the  United  States  govern- 
ment. This  law  is  referred  to  as  significant  of  the  public  policy 
supported  by  the  people  of  the  United  States.  When  we  con- 
sider that  the  Federal  government  has  reserved  to  the  Indians 
within  the  territories  over  six  hundred  acres  of  land  per  capita, 
and  that  there  is  today  in  the  whole  area  of  Texas,  including 
mountains,  valleys,  streams  and  good  and  poor  land  alike,  only 
seventy-five  acres  per  capita  of  her  population,  then  it  is  well  to 
weigh  and  consider  the  injury  that  will  certainly  result  to  the 
present  generation  and  to  posterity  unless  reasonable  safeguards 
are  now  thrown  around  the  soil  intended  for  the  homes  of  the 
people. 
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It  is  right  to  cultivate  in  all  respects  friendly  relations  with 
aliens,  and  induce  the  better  element  of  them  to  move  among  us. 
We  can  do  this  by  no  method  more  certain  of  ultimate  success 
than  by  letting  them  know  that  if  they  expect  to  own  lands  in 
Texas  for  a  longer  period  than  specified  in  the  law,  they  must 
Come  among  us  and  become  citizens.  This  can  not  work  injustice 
to  them,  and  it  would  protect  our  posterity  from  becoming  tenants 
and  peons  of  foreign  landlords,  who  neither  understand  nor  care 
for  the  principles  of  our  government.  In  reforming  the  law  there 
Can  be  no  necessity  for  preventing  the  loan  of  money  by  aliens  or 
corporations  to  our  citizens  upon  land  securities.  If  the  people 
desire  to  mortgage  their  lands  and  secure  money  in  this  way,  they 
should  not  be  restricted  in  their  privilege,  but  it  has  never  been  and 
can  never  be  good  policy  to  have  our  lands  incumbered  with 
mortgages,  and  any  system  which  would  encourage  it  is  pernicious. 

Let  it  be  well  settled  that  while  the  alien  may  have  the  right  to 
bis  mortgage  and  foreclosure  of  it  in  our  courts  for  the  collection 
of  his  debt,  and  while  he  may  become  the  purchaser  and  acquire 
title  to  land,  he  shall,  after  having  so  acquired  the  title,  sell  the 
property  within  a  reasonable  time  specified  by  law,  to  some  citizen 
Of  the  United  States.  The  interest  of  an  alien  in  land  should 
never  make  the  title  void.  If  he  fails  to  alienate  that  interest  or 
his  title  within  a  given  time  prescribed  by  law,  then  all  the  title  or 
interest  of  such  alien  should  be  sold  under  proceedings  instituted 
by  the  State,  and  the  proceeds  arising  therefrom,  after  paying 
expenses  incident  thereto,  held  for  a  reasonable  time  subject  to  the 
order  of  the  alien,  after  which,  if  not  called  for  or  claimed,  it 
shall  escheat  to  the  State.  This  will  protect  the  alien  against 
confiscation,  secure  to  him  every  right  that  he  should  expect  from 
this  government  and  people,  and  at  the  same  time  subserve  a 
sound  public  policy  in  the  interest  of  actual  settlement  and  owner- 
ship of  the  land  by  the  citizen. 

LAND  CORPORATIONS. 

4.  greater  evil  than  alien  ownership  of  lands  confronts  the  citi- 
zens today,  and  that  is  the  inactive  or  permissive  course  of  th© 
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State  with  reference  to  land  corporations.  Within  the  past  thirty- 
five  years  Texas  has  granted  in  aid  of  railways  over  38,000,000 
acres  of  land.  In  addition  to  this,  by  one  process  or  another,  for- 
eign and  domestic  land  corporations  have  acquired  title  to  many 
million  acres  of  the  best  land  of  the  State.  Most  of  this  land,  now 
amounting  to  nearly  a  fourth  of  the  whole  area  of  Texas,  is  held, 
owned  and  controlled  by  corporations  of  some  kind  in  contraven- 
tion of  public  policy  if  not  in  violation  of  the  Constitution  itself. 

The  Act  of  1854,  under  which  lands  were  granted  to  railway 
companies,  required  them  to  alienate  these  lands  within  six,  eight, 
ten  and  twelve  years  after  "title"  vested  in  them.  Under  that  law, 
title  to  land  was  acquired  upon  location  of  the  certificates.  From 
then  until  the  adoption  of  the  Constitution  of  1876,  a  very  small 
per  cent  of  these  lands  were  alienated  within  the  meaning  of  the 
law.  The  Constitution  of  1876,  authorizing  the  further  grant  of 
lands  to  railways,  provided  that  they  should  alienate  them  within 
a  period  to  be  fixed  by  law,  in  no  event  to  exceed  twelve  years 
from  the  date  of  the  issuance  of  the  "patent."  They,  therefore, 
evaded  the  effect  of  the  constitutional  provision  by  not  calling  for 
or  procuring  the  issuance  of  "patents"  after  making  locations  until 
such  convenient  time  as  suited  the  companies. 

As  a  result,  from  the  subterfuges  resorted  to  on  technical 
grounds,  and  from  the  failure  of  the  law  to  give  full  effect  to  pub- 
lic policy  on  such  questions,  most  of  the  lands  granted  to  railway 
and  other  corporations  have  been  held  from  actual  settlement  un- 
til prices  are  so  high  in  many  communities  that  persons  needing 
homes  are  virtually  deprived  of  them.  Each  alternate  section 
owned  by  the  State  when  settled  caused  an  advance  of  price  in  the 
railway  lands.  In  this  way,  as  communities  have  grown  up  in  the 
west  on  State  land,  the  corporations  have  grown  rich  by  the  in- 
crease of  the  price  of  land  they  have  withheld  from  sale  in  viola- 
tion of  public  policy.  So  that  from  these  acts  of  bad  faith  on  the 
part  of  the  companies  to  whom  these  lands  were  granted,  there 
exists  a  most  serious  and  threatening  danger  to  the  homes  of  our 
people  in  the  future.    With  nearly  one-fourth  of  the  area  of  Texas 
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dominated  by  corporate  control,  claiming  the  title  to  the  soil,  the 
future  of  our  State  in  this  respect  is  anything  but  promising  of 
good  results  to  those  who  expect  our  posterity  to  have  homes  of 
their  own. 

No  government  can  stand  idly  by  and  witness  this  condition 
without  being  recreant  to  its  trust  and  abusing  the  confidence  of 
the  people.  Our  Constitution  provides  in  express  terms  that  per- 
petuities and  monopolies  are  contrary  to  the  genius  of  a  free  gov- 
ernment and  shall  never  be  allowed.  The  platform  on  which 
most  of  the  members  of  the  present  Legislature,  together  with 
the  executive,  were  elected,  while  it  did  not  refer  at  all  to  the 
alien  ownership  of  lands,  made  the  express  demand  for  "the  en- 
actment of  a  law  that  will  prohibit  the  further  operation  of  land 
corporations,  and  requiring  those  now  holding  possession  of  or 
title  to  lands  to  dispose  of  the  same  within  such  reasonable  time 
as  will  not  impair  vested  rights." 

A  law  to  give  effect  to  these  demands  made  by  the  people 
through  their  Constitution  and  the  platform  of  the  party  now  in 
control  of  State  affairs  was  recommended  in  the  executive  mes- 
sage to  the  last  Legislature.  Eeference  to  that  message  in  the 
discussion  of  that  subject  is  hereby  respectfully  made  to  your 
honorable  bodies. 

Perpetuities  have  never  been  defined  by  any  statute  of  this 
State,  nor  have  the  operations  of  land  corporations  as  such  been 
expressly  forbidden.  If  the  people  hope  to  avoid  perplexities  and 
embarrassments  in  the  future,  complicating  the  titles  to  land 
and  depriving  themselves  and  their  posterity  of  the  homes  that 
nature  seems  to  have  left  them,  action  on  this  question  can  not 
be  delayed  longer  without  serious  consequences.  The  further  ac- 
quisition of  title  or  interest  in  real  estate  by  land  corporation* 
should  be  prohibited,  and  those  now  having  possession  of  the  title 
to  or  interest  in  real  estate  should  be  given  reasonable  and  ample 
time  within  which  to  alienate  them  to  natural  persons  on  pre- 
scribed pains  and  penalties. 
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PUBLIC  DEBT. 

It  is  with  much  pleasure  that  your  attention  is  drawn  to  the  con- 
dition of  the  revenues.  After  paying  the  current  expenses  of  the 
government  and  reducing  the  State  tax  for  general  purposes  25 
per  cent,  there  remains  money  enough  on  hand  to  pay  the  legiti- 
mate expenses  of  this  session  of  the  Legislature  and  to  meet  and 
pay  off  the  bonds  issued  in  1871,  now  about  due,  without  creating  a 
deficiency  in  the  treasury. 

Your  honorable  bodies  at  the  general  session,  fearing  that  a  re- 
duction of  the  taxes  might  produce  a  deficiency  or  abridge  the 
revenues  to  actual  current  expenses  of  the  government,  provided 
for  the  payment  of  those  bonds  out  of  the  permanent  school  fund, 
with  the  condition  that  interest-bearing  securities  should  be  is- 
sued to  that  fund  in  lieu  thereof.  It  is  well  now,  in  view  of  the 
existing  healthful  condition  of  finances,  to  change  that  law  by  mak- 
ing an  appropriation  out  of  the  general  revenue  to  pay  off  that 
debt. 

SALE    OF    ESTATES. 

Under  existing  law  real  property  under  administration  or  guar- 
dianship can  not  be  sold  on  longer  time  than  12  months,  on 
such  conditions  as  to  very  much  embarrass  such  estates.  It  would 
be  well  to  permit  real  estate  to  be  sold  on  longer  time,  with  good 
security,  under  suitable  restrictions,  so  that  the  vast  estates  now 
or  that  may  hereafter  be  controlled  by  administrators  and  guard- 
ians will  not  be  sacrificed. 

UNITED   STATES   SENATOR. 

In  the  organization  of  the  commission  it  became  the  duty  of  the 
Governor  to  appoint  its  members.  Knowing  the  pure  character, 
the  broad  statesmanship,  the  unselfish  patriotism  and  the  peculiar 
qualifications  of  the  Hon.  John  H.  Reagan  for  the  office,  he  Was 
called  upon  to  resign  his  position  in  the  United  States  Senate  to 
accept  the  humbler  one  of  Railroad  Commissioner.  For  the  good 
of  the  public  alone,  at  a  sacrifice  unprecedented  in  the  history  of 
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this  government,  Senator  Reagan  yielded.  The  sublime  grandeu? 
of  exalted  patriotism  can  not  be  more  vividly  or  delicately  ex- 
emplified than  by  surrendering  a  high  place  of  honor  to  accept  an 
humbler  one  for  the  people's  good.  The  character  of  Texas  has 
been  placed  high  in  the  estimation  of  people  everywhere  for  the 
heroism  and  prowess  of  her  soldiers  in  war,  but  nothing  in  civil 
life  has  shed  greater  luster  on  her  name  than  Senator  Reagan's  act. 

Exercising  the  constitutional  prerogative  vested  in  the  Governor 
I  appointed  Senator  Reagan's  successor  until  the  next  session  of 
the  Legislature  thereafter.  It  now  becomes  the  duty  of  your 
honorable  bodies  to  make  a  selection  of  one. 

In  conclusion,  one  and  all  of  you  are  tendered  the  freedom  of 
the  executive  department  and  the  Governor's  cordial  services  in 
any  and  all  respects  that  may  tend  to  lighten  your  labors  or  to 
share  your  responsibilities. 

Having  an  abiding  faith  in  the  wisdom,  good  temper,  fidelity 
and  patriotism  of  the  people's  representatives  here  assembled,  the 
hope  is  hereby  confidently  expressed  that,  from  the  deliberation 
of  your  labors  great  good  may  result  to  all  the  people  of  our  State. 
Very  respectfully, 

J.  S.  HOGG, 
Governor  of  Texas. 

SPEECH  AT  WILLS  POINT,  APRIL,  1892,  OPENING  CAN- 
VASS  FOR  RE-NOMINATION  FOR  GOVERNOR. 

The  following  report  of  the  speech  is  reproduced  from  the  Fort 
Worth  Gazette  of  April  22,  1892 : 

Wills  Point,  Texas,  April  21,  1892. — Between  eight  and  ten 
thousand  people  assembled  today  to  hear  Governor  Hogg's  opening 
speech.  They  came  from  all  points  of  the  compass  and  represented 
every  walk  and  calling  in  life. 

Three  special  trains  loaded  down  to  the  guards  came  in  the 
morning.  Tarrant,  Dallas,  Hunt,  Rockwall,  and  nearly  every 
county  in  East  Texas  was  represented.    The  banker,  the  merchant, 
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the  lawyer  and  the  man  with  the  hoe  in  great  numbers  were  pres- 
ent. 

The  weather  was  cool  and  pleasant.  The  speaking  occurred  in 
a  fine  grove,  and  the  vast  audience  gave  rapt  attention,  and  mani- 
fested their  sympathy  with  the  speaker  by  then*  unstinted  and 
tumultuous  applause. 

At  the  conclusion  of  the  speech  a  magnificent  dinner  was  spread, 
which  was  highly  relished  by  all  present.    Governor  Hogg  said : 

Fellow  Citizens:  In  the  strongest  feelings  of  gratitude  I  acknowledge 
the  honor  of  your  presence  to  lend  encouragement  to  the  campaign  I  am 
just  entering  for  re-election  to  the  office  of  Governor.  It  is  always  re- 
freshing to  an  officer  who  knows  he  has  done  his  duty  to  meet  those  from 
Whom  he  received  his  trust.  1  am  glad  once  moie  to  stand  face  to  face  with 
the  people.  The  day  is  not  far  distant  when  it  will  be  established  that 
every  public  servant,  before  he  is  re-elected  to  an  office,  shall  render  to  his 
constituents  a  plain  account  of  his  official  acts,  supported  by  the  record. 
In  a  great,  growing  State  like  Texas,  equal  in  territory  to  New  York,  Mas- 
sachusetts and  ten  other  States  of  this  Union,  with  vast  and  varied  re- 
sources familiar  to  you  all,  it  is  quite  important  that  public  officers, 
especially  those  at  the  head  of  State  afi'airs,  shall  go  among  the  people  to 
correctly  inform  them  of  the  condition  of  their  government.  For  the 
honor  of  my  nat'ive  State,  for  the  respect  due  to  the  office  I  hold,  out  of 
regard  for  the  unblemished  record  of  the  Democratic  party,  I  shall  avoid 
personalities  in  this  campaign,  and  will,  under  all  circumstances,  attempt 
to  draw  attention  to  live  issues  that  should  be  settled  in  the  exercise  of 
wisdom,  unshaken  by  appeals  to  passion  or  prejudice.  Neither  slander  nor 
vituperation  shall  escape  my  lips,  for  the  spirit  of  violence  has  no  place  in 
my  heart  or  feelings. 

A  discussion  of  principles,  not  men,  is  what  an  honest,  patriotic,  enlight- 
ened people  should  have.  Let  truths  be  told,  facts  produced,  reason  ap- 
pealed to,  and  the  sovereign  voters  will  render  a  just  verdict  for  Texas. 
Diversion  from  issues  to  persons,  descent  from  argument  to  abuse,  may 
avail  the  cunning  but  reason  at  last  will  unmask  the  purpose.  My  char- 
acter may  be  assailed,  my  motives  impugned,  my  record  misrepresented, 
brass  bands  may  play,  calamity  howlers  shriek,  and  scoffing  frowns  of  bond 
manipulators  overcloud  Texas  in  subtle  efforts  to  draw  the  people's  atten- 
tion from  the  main  question ;  but  I  shall  go  on  with  the  banner  of  truth 
hoisted,  proclaiming  that  the  life  of  the  Railway  Commission  is  involved. 
From  this  time  on  the  people  shall  know  the  facts,  and  if  from  blindness 
or  fear  they  retreat  and  surrender  their  cause  so  recently  crowned  with 
victory,  they  have  but  to  wait  to  reap  a  harvest  of  barren  regrets. 
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attorney-general's  record. 

My  record  as  Attorney-General  has  been  under  discussion  with  renewed 
vigor,  as  if  it  were  an  issue.  It  was  indorsed  by  my  nomination  and  re- 
election. It  was  ratified  by  my  election  to  the  office  of  Governor.  The 
people  have  more  than  once  reviewed  it  and  given  it  their  cordial  approval. 
My  course  in  that  office  can  not  fail  to  suggest  a  reason  why  many  oppose 
me  now. 

Five  years  ago  this  State  was  infested  with  "wildcat"  insurance  com- 
panies, pools,  trusts,  and  many  iniquitous  combinations  of  various  corpora- 
tions in  restraint  of  trade,  and  a  traffic  association  had  control  of  the  rail- 
roads and  their  rates  in  this  State.  Then  the  president,  vice-president,  head 
officers,  treasuries  nnd  general  offices  were  located  beyond  her  limits,  in 
New  York,  New  Orleans,  St.  Louis,  and  other  outside  cities.  With  the 
exception  of  four  or  five  lines,  every  railroad  had  run  down  until  it  was 
dangerous  to  travel  over  it.  Quite  all  the  money  received  by  the  agents 
along  the  lines  went  as  fast  as  steam  could  carry  it  to  the  treasuries  and 
general  offices  abroad  to  enrich  the  cities  of  other  States;  and  all  claims 
against  the  companies,  without  respect  to  size  or  character,  passed  through 
"red  tape"  circles  from  within  the  State  to  beyond  for  adjustment  and 
final  settlement  through  non-resident  banks.  Seldom  was  a  single  account 
or  demand  paid  to  an  employe  or  to  a  citizen  by  the  railway  except  from 
abroad  or  from  a  "pay  train"  as  it  came  rattling  over  the  road  from 
remote  headquarters.  The  presence  then  of  a  railway  manager  or  presi- 
dent created  a  sensational  thrill  in  the  feelings  of  every  citizen  along  the 
line  of  the  road  as  the  "special"  came  whizzing  by.  To  portray  these 
abuses  and  wrongs  of  railway  absenteeism,  and  the  strain  on  our  com- 
merce as  a  result,  becomes  unnecessary,  for  they  are  self-evident.  It  is 
sufficient  to  remark  that  all  such  acts  were  in  violation  of  the  State 
Constitution. 

With  the  aid  of  two  assistants  the  first  year  of  my  official  term  I  insti- 
tuted a  series  of  actions  to  compel  those  corporate  creatures  to  obey  the 
demands  of  our  Constitution  and  laws.  Within  less  than  three  years,  after 
a  heated  contest  fresh  in  the  memory  of  most  of  you,  the  general  offices  of 
the  roads  wre  forced  to  return  to  points  within  the  State.  Their  offices, 
employes,  subordinates  and  cash  were  brought  back  to  the  proper  places 
designated  by  law  upon  their  several  lines.  The  companies  were  compelled 
to  equip  their  roads,  rebuild  depots,  and  perform  their  services  to  the  pub- 
lic with  decency,  dispatch  and  safety.  When  they  organized  into  an  associa- 
tion, with  one  man  in  control  of  their  traffic  scales,  for  the  purpose  of  main- 
taining high  rates  and  preventing  competition,  they  were  enjoined  in 
court  and  the  illegal  institutions  dissolved.  When  they  permitted  their 
tracks  to  get  rotten  and  out  of  repair,  so  as  to  endanger  the  lives  of  their 
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passengers,  they  were  compelled  to  put  them  in  good  condition.  When 
they  had  cold,  filthy  dens  for  depots,  they  were  made  to  construct  decent 
ones.  When  they  ran  cabooses  instead  of  passenger  cars,  they  were  made  to 
put  on  good  coaches.  When  they  abandoned  parts  of  road  they  were 
made  to  reconstruct  and  operate  them.  When  they  obtained  lands  from  the 
State  that  did  not  belong  to  them,  for  sidings  and  switches,  the  powers  of 
the  courts  were  successfully  invoked  to  declare  they  could  not  hold  them. 
When  a  competing  line  sought  to  control  a  rival  by  holding  'its  stock,  both 
were  enjoined  and  the  wrong  prevented.  When  frauds  were  practiced  upon 
the  public  by  consolidation  of  competing  lines,  action  was  brought,  the 
combinations  dissolved  and  charter  franchises  forfeited. 

All  th-^se  and  many  other  acts  of  the  Attorney-General  were  discussed 
during  the  last  campaign,  and  the  people  said  they  were  right.  If  those  who 
oppose  me  now  wish  to  reopen  and  discuss  that  record  they  are  welcome 
to  do  so.  They  should  not  be  denied  all  the  benefit  to  be  derived  from  it 
under  the  light  of  truth.  When  they  criticise  let  them  show  the  record  and 
point  out  their  objections  to  it. 

THREE  CASES. 

Standing  under  the  cover  of  insinuations  and  inuendoes,  the  opposition 
have  only  criticised  in  a  specific  way  three  cases  brought  during  my  official 
term : 

First.  The  injunction  against  the  Missouri,  Kansas  &  Texas  Railway 
Company  to  prevent  it  from  voting  the  stock  of  the  International  &  Great 
Northern. 

Second.  The  action  against  the  East  Line  &  Red  River  Railroad  Com- 
pany to  forfeit  its  charter  and  to  have  a  receiver  appointed  to  take  charge 
of  its  property. 

Third.  The  case  against  the  railway  companies  to  recover  lands  held 
by  them  for  sidings  and  switches. 

In  discussing  these  actions  some  of  those  who  oppose  me  seem  to  lack  in- 
formation. Others  are  content  to  shower  scowls,  frowns  and  shaip  in- 
sinuations, intermingled  with  slime  and  slander,  upon  my  whole  life  for 
having  brought  them.  Without  harshness  or  abuse  I  shall  tell  you  about 
each  of  these  cases: 

1.  The  Constitution  declares  that  no  railroad  in  this  State  shall  lease  or 
purchase  the  works  or  franchises  of,  or  in  any  way  control,  any  railroad 
corporation  owning  a  parallel  or  competing  line,  and  makes  it  the  duty  of 
the  Attorney-General  to  take  action  to  prevent  any  such  company  from  vio- 
lating its  provisions.  The  Missouri,  Kansas  &  Texas,  owning  a  compet- 
ing line  with  the  International  &  Great  Northern,  purchased  and  con- 
trolled all  the  stock  of  the  latter  company,  amounting  to  $10,000,000.     I 
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had  ascertained  this  much  to  my  satisfaction  in  other  railroad  litigation, 
but  had  no  positive  proof  of  it  until  an  attorney  representing  the  Missouri, 
Kansas  &  Texas  filed  an  affidavit  to  the  effect  in  the  District  Court  of  Smith 
county  in  February,  1889.  Procuring  a  copy  of  that  affidavit,  I  at  once 
prepared  an  injunction  to  restrain  the  illegal  use  of  that  stock.  A  meeting 
of  the  directors  and  stockholders  was  advertised  in  the  newspapers  as  re- 
quired by  law,  showing  the  intention  of  the  Missouri,  Kansas  &  Texaa 
officers  to  vote  that  stock  at  Palestine  on  the  first  day  of  April  following. 
Many  of  them  were  non-residents  of  the  State.  That  published  notice  led 
me  to  know  when  the  meeting  was  to  be  held,  and  I  was  ready  to  act.  I 
filed  the  petition  in  the  District  Court  of  Travis  county  and  procured  a 
temporary  injunction.  When  the  officers  of  the  Missouri,  Kansas  &  Texaa 
met  at  Palestine  in  pursuance  of  the  published  notice,  my  assistant  was  on 
the  ground  with  process,  and  had  service  on  each  of  the  directors  and  stock- 
holders who  had  gathered  there  to  violate  the  Constitution,  to  appear  at 
Austin  to  answer  the  State's  case.  At  each  term  of  the  district  court  from 
the  day  the  case  was  filed  the  State  was  ready  for  trial.  The  injunction 
stood  there  for  several  terms  of  court  without  answer  to  the  facts,  only  to 
be  discussed  and  disposed  of  on  questions  of  law,  when  finally,  it  was 
made  perpetual,  restraining  that  company  forever  from  voting,  using,  or 
holding  any  part  of  that  stock,  or  in  any  other  way  exercising  control  over 
the  International  &  Great  Northern  Railroad  in  violation  of  the  Constitu- 
tion. That  decree  stands  of  record  in  the  district  court  at  Austin,  where 
any  one  can  see  it ;  and  those  who  try  to  deceive  the  people  about  it  should 
blush  with  shame  for  the  injustice  they  intend.  In  that  case  the  Consti- 
tution was  upheld  and  my  duty  fully  performed  without  costing  the  Stat© 
$25. 

2.  Here  are  the  facts  and  result  of  the  second  case.  The  East  Line  & 
Red  River  Railroad  is  a  narrow  gauge  extending  from  Jefferson  to  McKin- 
ney,  a  distance  of  155  miles.  It  was  well  constructed  and  fully  equipped 
by  Texas  people  living  at  Jefferson  and  cost  them  only  $""000  per  mile. 
The  owners  issued  to  themselves  bends  in  an  i>qual  amount  to  reimburse 
them  for  the  outlay.  They  al^o  i^ued  without  consideration,  but  fictitious- 
ly, $5000  of  stock  per  mile,  making  the  uggregite  of  $12,000  in  stocks  and 
bonds  per  mile  of  road.  They  received  fr:m  the  Ctate  of  Texas  10,240  acres 
of  land  per  mile.  The  State  therefore  more  than  paid  for  the  whole  road. 
Besides  the  profit  made  in  this  way.  those  irentlemen  procured  contributions 
of  money,  notes,  depot  gr.iunds  and  other  property  along  the  route,  the  exact 
value  of  which  could  not  be  ascertained  After  operating  the  line  for 
several  years  successfully  and  profitably,  its  owners  sold  it  to  Jay  Gould 
for  $9500  cash  per  mile.  I  proved  these  facts  in  cmrt  on  the  trial  by  the 
secretary  of  the  road,  who  was  one  of  the  original  owners.  I  also  proved 
in  that  trial  that  the  road  was  immediately  mortgaged  to  pay  bonds  to  the 
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amount  of  $35,000  per  mile,  issued  without  consideration  and  in  violation 
of  the  Constitution.  Up  to  the  time  of  the  sale  to  Mr.  Gould  this  property 
was  in  splendid  condition  and  operated  at  cheap  rates  to  the  satisfaction 
of  the  public.  Within  a  few  years,  under  the  new  management,  the  road- 
bed, rolling  stock,  depots  and  general  equipment  became  so  out  of  repair 
that  complaint  became  general  against  it.  I  brought  action  and  produced  a, 
forfeiture  of  its  charter  and  the  appointment  of  a  receiver  to  take  charge: 
of  the  property.  It  is  now  and  has  been  in  his  hands  for  about  twelve 
months.  On  the  trial  of  the  case,  in  addition  to  showing  the  fictitious  issu- 
ance of  bonds  and  stocks,  I  proved  by  one  of  the  officers  of  the  road  that 
from  McKinney  to  Greenville  at  least  30  per  cent  of  the  cars  ran  off  the 
track.  It  was  absolutely  so  dangerous  that  a  tramp  would  hardly  ride  in 
its  best  passenger  coach.  The  result  of  that  action  has  been  to  put  the  road 
in  safe  condition  without  the  issuance  of  debentures,  bonds  or  other  indebt- 
edness upon  it.  The  receiver,  out  of  the  earnings,  paid  $35,000  for  improve- 
ments, met  all  expenses  of  the  receivership,  and  turned  in  $37,000  in  cash 
to  the  treasury  within  the  first  ten  months.  In  addition  to  this,  the  road 
now  has  only  to  pay  the  outstanding  indebtedness  of  $8000  per  mile,  while 
the  bonds  fictitiously  issued  by  Mr.  Gould's  crowd  to  the  amount  of  about 
$4;000,000  have  been  entirely  eliminated  and  scaled  off  the  road.  So  at  last 
the  public  has  been  spired  that  enormous  burden  and  given  a  good  road. 
The  people  along  its  way  are  satisfied  with  the  low  rates  they  now  have  to 
pay  compared  to  the  excessive  ones  collected  from  them  before  the  receiver 
took  charge  of  it.  In  this  particular  I  obeyed  tae  Constitution  and  suc- 
ceeded 'in  court.  Of  course  the  railways  and  dealers  in  fictitious  bonds  dis- 
like this  precedent,  but  those  who  love  justice  and  their  Constitution  wilL 
never  complain  of  it. 

3.  The  State  granted  to  the  railways  of  this  State  sixteen  sections,  or 
10,240  acres  of  land  for  each  mile  of  road  equipped  and  put  in  operation. 
The  various  companies  procured  their  land  grants  for  mileage  of  main  line, 
and  in  addition  thereto  measured  their  "sidings"  and  "switches"  around  the 
towns,  depots,  rock  quarries,  saw  mills  and  elsewhere,  counted  them  in 
and  procured  10,240  acres  for  each  mile  of  them.  As  soon  as  I  discovered 
this,  which  was  a  plain  matter  to  be  seen  by  any  one,  I  knew  that  the  State 
had  been  cheated  out  of  its  rights.  I  therefore  brought  suit  to  recover 
these  lands,  gained  it  in  the  lower  court,  and  the  Supreme  Court,  on  appeal 
by  the  company,  sustained  the  opinion  of  the  District  Court  to  the  effect 
that  railroads  were  not  entitled  to  lands  for  "sidings  and   switches." 

The  amount  of  misrepresentation  about  this  case  by  the  opposition  is 
only  equaled  by  the  facility  with  which  they  slander  every  gentleman 
who  has  an  unstained  character  in  this  State  when  he  fails  to  cringe  be- 
fore corpjrate  power.  They  broadly  state  that  in  my  whole  service  as  At- 
9 — Speeches. 
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torney-General  I  never  gained  a  case  nor  recovered  an  acre  of  land.  They 
boldly  allege  that  the  suits  only  had  the  effect  of  disturbing  land  titles,  to 
the  great  damage  of  Texas.  I  have  always  understood  that  in  politics  a 
great  deal  of  license  and  latitude  is  practiced,  but  1  never  felt  that  there 
is  any  compulsion  on  the  part  of  any  man  to  knowingly  make  a  misstate- 
ment, even  for  political  advantage.  He  may  do  so  from  choice  or  for  lack 
of  argument  resting  in  truth,  but  if  he  desires  to  be  just  and  honorable, 
there  are  no  conditions  impelling  him  to  that  course.  1  hoid  here  in  my 
hand  and  exhibit  to  you,  my  fellow  citizens,  a  certificate  from  the  Commis- 
sioner of  the  General  Land  Office,  dated  Austin,  April  11,  1892,  showing 
the  amount  of  land  in  acres  obtained  by  twenty-two  railway  companies  in 
this  State  for  "sidings  and  switches"  in  violation  of  our  Constitution  and 
laws,  which  they  must  disgorge  under  that  decision.  One  road  about  ten 
miles  long  got  1280  acres.  Another  seven  miles  long  procured  2599  acres. 
One  about  thirty  miles  long  received  25,000  acres.  And  there  is  the  Hous- 
ton &  Texas  Central  that  obtained  318,081.  The  Texas  &  Pacific  out  there 
got  301,983  acres,  while  numbers  of  others  also  obtained  vast  bodies  of  land 
for  "sidings  and  switches"  to  which  they  were  never  entitled.  The  lands 
these  roads  received  from  the  State  illegally  for  sa'id  "sidings  and 
switches"  aggregate  1,254,087  acres,  or  a  territory  exceeding  by  400.009 
acres  the  whole  State  of  Rhode  Island.  Some  of  these  lands  could  not  be 
purchased  from  the  companies,  if  they  had  good  titles  to  them,  for  less 
than  $5  or  $10  per  acre.  The  lowest  price  at  which  any  of  them  can  be 
bought  from  the  State  under  the  law  is  $2  per  acre.  At  this  price  the 
State  saves  by  this  action  $2,509,134.  This  amount  invested  at  six  per 
Cent  will  yield  to  the  school  fund  annually  $150,480.  Besides  this  the 
time  will  come  when  this  vast  domain  will  afford  homes  for  many  people 
who  may  be  eager  enough  to  get  them.  Had  I  lost  all  other  cases  this  one 
alone  would  amply  remunerate  the  State  for  all  time  to  come  for  the 
kindness  of  the  people  in  honoring  me  with  the  position  of  Attorney-Gen- 
eral. Interest  on  the  amount  will  more  than  pay  the  annual  expenses  of 
the  Attorney-General's  department,  the  Governor's  office,  and  the  Railway 
Commission;  yes,  it  will  pay  the  tuition  of  10,000  children  annually  to  the 
tenth  generation  from  this  day.  So,  then,  when  gentlemen  are  criticising 
my  record  as  Attorney-General,  it  would  appear  at  least  just  for  them  to 
fringe  their  statements  with  the  rare  element  of  truth. 

Fellow-citizens,  this  is  the  history  of  only  three  of  the  great  number 
of  cases  brought  while  I  was  Attorney-General,  of  which  the  opposition  so 
bitterly  complain.  There  should  be  no  censure  of  gentlemen  who  feel  dis- 
tressed over  the  "bad  luck"  of  their  corporate  friends.  They  are  sore  and 
distempered  over  defeat,  though  their  cases  were  devoid  of  merit. 
Wounds  sting  deepest  when  received  in  fighting  justice. 
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PLEDGES    AND   RECORD. 


Throughout  the  last  campaign,  as  a  candidate  for  Governor,  T  canvassed 
the  State  advocating — first,  a  commission  to  prescribe  and  maintain  the 
rates  of  charges  by  railway  companies  for  carrying  traffic  having  origin  and 
destination  with  this  State;  second,  the  support  and  maintenance  of  an  ef- 
ficient e«ys+em  of  public  free  schools  for  six  months  of  the  year;  third,  a 
law  to  define  perpetuities  so  as  to  prohibit  the  further  existence  of  land 
corporations,  and  to  limit  and  restrict  the  use  and  ownership  of  real  estate 
by  corporations  in  general ;  fourth,  the  erection  and  maintenance  of  a  home 
for  the  disabled  Confederate  soldiers;  and  fifth,  I  pledged  myself  to  the  en- 
forcement of  the  law  in  all  respects  consistent  with  constitutional  obliga- 
tions. 

On  the  12th  day  of  August,  1890,  I  was  nominated  by  the  Democratic 
State  convention  and  placed  upon  the  party  platform,  to  which  I  pledged 
support  and  fealty;  was  elected  the  following  November,  took  the  oath  of 
office  as  Governor  on  the  21st  of  January  of  last  year,  and  have  therefore 
held  that  position  for  fifteen  months  today. 

In  all  respects  I  have  obeyed  the  demands  of  the  people  expressed  through, 
their  platform  as  they  applied  to  my  official  duties.  I  carry  the  platform 
in  my  pocket,  and  am  never  without  it.  It  'is  well  in  these  times  of  polit- 
ical agitation  for  all  gentlemen  owing  obedience  to  our  grand  party  to 
return  to  that  document  now  and  then  and  read  it.  Here  it  is.  If  you 
have  not  one,  it  is  well  to  clip  it  out  of  your  county  paper  and  carry  it 
with  you.  Examine  it  and  test  those  who  ask  your  votes  by  it.  It  was 
solemnly  adopted,  and  I  defy  any  one  to  show  where  I  have  violated  a 
single  sentiment  or  prinnp^  in  it. 

You  will  observe  the  platform  has  ten  planks  in  it,  and  that  the  first  five 
express  the  standing  of  1he  party  on  Federal  questions.  With  these  I  have 
nothing  to  do  as  an  officer.  As  a  member  of  the  party,  I  subscribe  to 
them.  Acticn  on  and  official  obedience  to  them  is  left  with  our  senators 
and  representatives  in  congress.  That  they  have  been  faithful  to  thosa 
pledges  their  votes  will  better  testify.  So.  if  s> ny  wrongs  are  complained  of 
in  Federal  affairs,  our  people  must  look  to  Congress  for  relief. 

The  remaining  five  planks  in  the  platform  express  the  demands  of  the 
pnrty  on  State  issues.  For  obedience  to  each  of  them  the  people  must  look 
to  their  Governor  and  Legislature. 

Section  6  pledges  the  party  to  the  enactment  of  a  law  creating  a  railroad 
commission  "clothed  with  all  power  necessary  to  prevent  abuses  and  dis- 
criminations, and  to  make,  establish  and  maintain  reasonable  rates  of  rail- 
way charges  for  the  transportation  of  passengers  and  freight  having  origin 
and  destination  within  the  limits  of  this  State."     I  therefore  exhibit  here 
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to  you  the  Railway  Commission  law,  which  is  now  the  leading  issue  in  this 
campaign,  as  a  result  of  that  demand. 

The  seventh  section  commits  the  party  to  the  passage  of  a  law  "that  will 
prohibit  the  further  operation  of  land  corporations,  and  require  those  now 
holding  possession  or  title  of  lands  to  dispose  of  the  same  within  such  rea- 
sonable time  as  will  not  impair  vested  rights;"  and  pledges  the  State  to  a 
continuation  of  the  policy  of  selling  the  public  lands  to  actual  settlers* 
only. 

In  my  first  message  to  the  Legislature,  on  page,  7,  under  the  head  of 
"Land  Corporations,"  you  will  find  this  plank  in  the  platform  quoted  and 
a  law  urged  in  obedience  to  it.  By  reason  of  the  prolonged  fight  of  nearly 
three  months  to  establish  a  railway  commission,  the  Legislature  failed  at 
the  first  session  to  pass  this  law.  At  the  special  session  I  included  that 
subject  as  one  of  the  purposes  named  in  the  call.  You  will  find  in  my  mes- 
sage to  the  called  session,  on  page  14,  this  demand  again  quoted  and  the 
Legislature  advised  to  pass  a  law  in  obedience  to  it.  The  law  was  not 
passed.     Further  on  I  shall  review  and  discuss  this  question. 

The  eighth  section  demands  that  provision  be  made  for  the  support  and 
maintenance  of  the  public  free  schools  for  a  period  of  not  less  than  six 
months  of  each  year,  and  that  the  University,  its  branches  and  other  public 
educational  institutions,  be  properly  endowed  and  maintained.  You  will 
find  my  views  expressed  in  support  of  this  demand  to  the  general  session 
on  page  8  of  the  message.  The  schools  could  not  be  maintained  for  full  six 
months  of  the  year  without  increased  taxation.  The  Legislature  therefore 
submitted  an  amendment  to  the  Constitution,  which  was  adopted  by  the 
people,  authorizing  one  per  cent  of  the  permanent  school  fund  to  be  applied 
annually  to  the  support  of  the  free  schools.  The  Legislature  just  ad- 
journed has  given  effect  to  that  amendment.  From  this  source  the  sum 
obtained  will  very  much  augment  the  available  fund,  so  that  now  the 
constitutional  requirement  and  the  demand  of  the  party  have  been  practi- 
cally complied  with. 

The  ninth  section  of  the  platform  declares  for  the  establishment  and 
support  of  a  home  for  the  disabled  ex-Confederate  soldiers.  This  has  been 
obeyed,  to  which  many  helpless,  penniless,  maimed  old  fellows  now  in  it, 
who  stood  by  our  State  in  the  dark  days  of  her  grief,  will  cheerfi^ly  tes- 
tify. This  institution  is  supported  without  taxation,  from  fees  collected 
from  corporations  through  the  office  of  Secretary  of  State  and  rents  re* 
ceived  from  State  property  in  and  around  Austin.  To  this  I  point  as  a 
monument  in  support  of  my  oft  repeated  declaration  that  all  reports 
that  I  have  ever  thought  or  spoken  lightly  or  unkindly  of  ex-Confederates 
or  their  records,  are  slanders  in  keeping  with  the  foul  consciences  of  those 
who  circulate  them. 

The  tenth  and  last  section  of  the  platform  demanded  a  law  requiring 
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separate  coaches  for  white  and  black  passengers  over  the  railways  in  this 
State.  My  views  on  this  subject  in  support  of  that  demand  you  will  find 
on  page  15  of  the  message.  A  law  is  now  in  full  force  giving  effect  to  this 
demand. 

If  you  will  take  the  care  to  read  my  message  you  will  find  each  section  of 
the  platform  substantially  quoted,  and  laws  in  obedience  thereto  earnestly 
advocated.  Having  first  yielded  obedience  to  the  demands  of  the  party  in 
the  order  named,  I  presented  a  discussion  of  the  subject  of  convict  labor, 
advocating  control  of  convicts  exclusively  by  the  State,  without  leasing 
them  under  any  circumstances.  A  law  was  passed  giving  the  State  au- 
thorities more  power  and  better  opportunities  to  control  this  labor  than 
ever  before.  Had  the  Legislature  felt  justified  in  placing  the  means  at  the 
command  of  the  Penitentiary  Board,  the  convicts  would  now  be  within  the 
walls  or  upon  State  farms  and  worked  on  State  account,  without  a  single 
one  of  them  being  let  out  to  corporations  or  individuals.  I  have  never 
believed  it  good  policy  nor  justice  when  the  decree  of  the  court  and  the 
sentence  passed  by  the  judge  upon  the  criminal  consigned  him  "to  the 
penitentiary  at  hard  labor,"  for  the  State  to  turn  around  and  let  him  out 
to  railroads  and  individuals.  Among  other  things  I  also  recommended  that 
the  private  corporations  act  be  so  amended  that  foreign  corporations 
could  not  enjoy  privileges  in  our  State  that  were  denied  to  domestic  ones; 
that  suitable  limitations  should  be  placed  on  the  issuance  of  railway, 
county,  city,  and  other  corporation  bonds ;  that  the  permanent  free  school 
funds  should  be  invested  in  "bonds  to  be  issued  and  secured  by  first  mort- 
gage on  railways  hereafter  to  be  constructed  in  this  State."  In  presenting 
this  question  to  the  Legislature  I  used  the  following  language: 

"In  doing  this,  it  would  be  well  to  prescribe  a  statutory  lien,  giving  the 
fund  so  invested  precedence  over  all  other  indebtedness  of  the  railroad, 
and  to  limit  the  amount  of  the  investment  to  not  exceeding  one-third  or 
one-half  of  its  value." 

The  reason  for  this  was  that  the  vast  school  fund  was  accumulating  in  our 
treasury,  and  in  that  way  restricting  the  circulating  medium,  then  so 
scarce  among  the  people.  There  was  no  way  to  invest  it  under  the  law  ex- 
cept in  county  bonds,  as  there  were  no  bonds  either  of  the  State  or  of  the 
United  States  for  sale  at  less  than  an  exorbitant  premium.  The  people  of 
this  State  will  find  out  within  less  than  twenty  years  that  the  investment 
of  this  fund  in  county  bonds  for  court  houses  and  jails  will  so  increase  their 
burdens  that  their  complaint  will  be  widespread  if  not  desperate.  Mark 
you,  there  is  no  utterance  in  my  message  that  could  be  construed  into  the 
advocacy  of  the  investment  of  that  fund  in  any  bonds  of  railways  now  in 
existence.  Exclusive  reference  was  made  to  bonds  to  be  issued  by  rail- 
ways hereafter   constructed,   followed  by  the   suggestion   that   the   State 
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should  have  a  prior  lien  over  all  other  claims  against  the  railway,  and  the 
•investment  then  limited  to  not  exceeding  one-half  of  the  road's  value.  Gen- 
tlemen who  go  among  the  people  and  tell  them  that  I  advocated  the  invest- 
ment of  that  fund  in  watered  bonds  of  railways,  or  in  any  bonds  then  out- 
standing, either  have  never  read  my  message  or  have  strained  themselves 
beyond  the  limits  of  truth  for  campaign  thunder. 

To  six  railroads  before  the  war  the  State  loaned  $1,316,500.  Since  then 
she  has  received,  principal  and  interest  on  this  investment,  $3,401,375.40  in 
cash,  or  $1,584,875.40  more  than  originally  loaned,  and  has  yet  due  her 
$1,5 1G, 937. 27,  on  which  she  receives  $90,000  interest  promptly  every  year 
for  the  public  schools.  Deducting  the  losses  caused  by  payment  in  Confed- 
erate money  and  scrip,  and  official  negligence  during  and  just  after  the 
war,  amounting  to  $90,941.25,  the  State  has  gained  from  that  investment  up 
to  date  $3,101,812.67.  These  figures  are  official,  furnished  me  by  the  Comp- 
troller. With  the  wreck  of  war,  involving  the  desolation  of  homes,  waste 
of  fortunes  and  repudiation  of  public  and  private  obligations,  there  were 
few  or  no  securities  that  survived  except  these  very  railroad  bonds  in 
which  the  school  fund  had  been  invested.  There  was  less  loss  to  the 
school  fund  from  that  investment  than  from  any  other  securities,  either 
public  or  private,  known  to  the  authorities  of  the  State. 

A  significant  feature  of  the  opposition  to  this  measure  consisted  in  the 
hostility  of  the  railroads  and  their  lobby  to  it.  They  bitterly  fought  it. 
Cheap  roads,  honestly  built  by  the  side  of  theirs  now  loaded  down  with 
fictitious  debts,  was  more  than  they  could  stand.  It  is  true,  many  patri- 
otic, wise  gentlemen  throughout  the  State  differed  with  me  on  the  policy  of 
the  measure,  but  bond  manipulators,  lobbyists  and  speculators  all  violently 
opposed  its  adoption.  A  great  many  of  the  best  thinkers  of  the  State,  in- 
cluding men  of  all  occupations  and  trades,  fully  concurred  with  my  views. 
Time  will  yet  prove  whether  T  was  right  or  not.  The  issue  is  no  longer 
before  the  people,  because  the  surplus  cash  of  the  permanent  school  fund, 
under  the  recent  amendment  to  the  Constitution,  over  and  above  what 
may  be  demanded  for  the  legitimate  purposes  of  counties,  will  be  expended 
in  the  annual  support  of  the  public  free  schools.  It  is  well  for  gentlemen, 
in  criticising  my  views  on  this  subject,  to  do  their  hearers  the  justice  to 
read  what  I  have  said  in  the  message,  and  not  make  wild  statements  with- 
out the  semblance  of  truth  to  supoort  them. 

In  addition  to  all  these  measures,  I  advised  laws  that  would  fully  protect 
the  purity  of  the  ballot  box;  that  would  scourge  back  the  Federal  offi- 
cials from  interference  with  State  affairs;  that  would  simplify  our  crim- 
inal laws  by  removing  the  meshwork  of  technicalities  so  often  entangling 
justice  and  giving  freedom  to  criminals;  and  I  suggested  the  reapportion- 
ment of  the  State;  the  enactment  of  laws  for  better  roads  and  bridges;  to 
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prevent  abuse  and  frauds  in  assignments;  to  regulate  the  legal  and  con- 
ventional interest;  and  to  revise  the  laws  of  taxation  and  revenue  so  as  to 
equalize  the  burdens  of  government. 

OTHER   WORK. 

As  a  result  of  the  deliberations  of  the  general  and  special  sessions  of  the 
Legisliture,  you  will  find  many  wholesome,  efficacious  acts.  Among  th°m 
are  laws  +o  define  who  are  fellow-servants  so  as  to  protect  railway  and  other 
corporation  emp^yes  and  their  families  against  the  abuses  that  formerly 
existed  under  statutes  and  decisions;  to  regulate  companies  engaged  in  the 
business  of  guaranteeing  or  acting  as  surety  for  the  fidelity  of  agents  of 
corporations  and  of  persons  in  public  and  private  offices ;  to  prevent  frauds 
and  abuses  in  chattel  mortgages ;  to  regulate  express  companies  through  the 
commission;  to  protect  persons  from  loss  by  reason  of  technicalities  when 
property  is  held  under  attachment ;  to  permit  injured  women  to  testify 
against  their  seducers;  to  prevent  unconscionable  conditions  in  contracts 
limiting  the  right  of  action;  to  authorize  the  better  improvement  of  public 
roads ;  to  define  adverse  possession  of  land  so  as  to  prevent  owners  losing 
their  property  when  enclosed  by  wire  fences;  to  reapportion  the  State  into 
representative,  senatorial  and  congressional  districts;  to  reorganize  the 
judiciary  under  1he  constitutional  amendment;  to  protect  stock  against 
glanders;  to  better  provide  for  mechanics'  liens;  to  restrict  the  right  of 
aliens  to  own  land  in  the  State,  and  to  promote  public  interest  in  many 
other  ways.  In  addition  to  all  this  the  conventional  rate  of  interest  has 
been  reduced  from  12  to  10  per  cent,  and  the  legal  rate  from  8  to  0  ner 
cent  on  money  borrowed.  Without  a  contract  no  man  can  collect  from 
another  more  than  6  per  cent  interest  on  money.  You  may  say,  there- 
fore, that  one  of  the  results  of  the  work  of  the  Legislature  has  been  to  save 
to  the  people  2  per  cent  interest  on  money.  Added  to  the  reduction  of 
25  per  cent  of  the  tax  for  general  revenue  purposes,  these  several  acts 
establish  the  good  faith  of  the  pres°nt  administration  in  carrying  out 
the  principles  of  retrenchment  and  reform  to  which  it  was  committed. 
Many  of  these  measures  were  not  promised  the  people  in  the  last  cam- 
paign, but  were  performed  in  addition  to  redeeming  the  pledges  made  by 
the  party  through  its  platform.  With  all  this,  in  the  face  of  predictions 
that  there  would  be  a  deficiency  in  the  revenues,  the  present  administra- 
tion has  saved  enough  money  over  and  above  current  expenses  to  redeem 
and  pay  off  $248,700  in  bonds  issued  by  the  Republican  administration  in 
1870. 

I  ask  you,  therefore,  fellow-citizens,  what  complaint  can  be  urged  against 
the  Democratic  platform  or  the  administration  that  has  so  faithfully  ad- 
hered to  it?    Did  the  party  adopt  the  platform  for  display  or  in  good  faith 
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for  execution  ?  What  is  it  that  creates  the  great  commotion  now  going  on 
in  political  circles  against  your  present  State  officers?  What  fish  is  it  that 
so  recklessly  stirs  up  and  muddies  the  political  waters  ?  What  is  the  trouble  ? 
Look  back  and  read  plank  six  of  the  platform.  There's  the  hitch.  Do  you 
hear  any  one  complaining  of  the  pledges  to  restrict  land  corporations? 
to  maintain  an  efficient  system  of  public  free  schools?  to  establish  a  Con- 
aerate  home?  or  to  require  separate  coaches  for  white  and  black  passen- 
gers over  the  railways?  Do  you  hear  any  amendments  proposed  to  laws 
passed  in  obedience  to  those  pledges?  Do  you  hear  any  one  say  they  are 
unconstitutional?  No!  Then  what  is  it  creating  all  this  disturbance?  Of 
all  those  six  planks  affecting  State  affairs  within  the  platform  there  is  one 
—only  one— the  result  of  which  has  produced  the  disturbance  now  agitating 
the  public  mind  in  this  campaign.  Read  section  6  carefully  and  you  can 
inot  mistake  the  cause.    The  people  declared  for 

"an  effective  railway  commission," 

and  they  got  it.  The  people  may  be  deceived,  but  the  truth  nevertheless  re- 
mains that  the  commission  clothed  with  sufficient  power  to  prescribe  and 
maintain  reasonable  rates  for  the  regulation  of  railways  is  the  leading 
issue  in  this  campaign.  Opponents  to  the  measure  deny  this.  They  say 
the  people  have  declared  for  a  commission  through  the  constitutional 
amendment ;  that  it  is  a  back  number ;  that  it  has  come  here  to  stay,  and 
they  have  no  disposition  to  do  more  than  have  the  law  "modified"  and 
certain  sections  of  it  removed.  Before  you  believe  such  statements  read  the 
constitutional  provision  and  see  what  foundation  there  is  for  them.  Here 
it  is.  I  read  section  2  of  article  10:  "Railroads  heretofore  constructed  or 
which  may  hereafter  b?  constructed  in  this  State  are  hereby  declared  public 
highways  and  railroad  companies  common  carriers.  The  Legislature  shall 
pass  laws  to  regulate  railroad  freight  and  passenger  tariffs,  to  correct 
abuses,  and  prevent  unjust  discriminations  and  extortions  in  the  rates  of 
freight  and  passenger  tariffs  on  the  different  railroads  in  this  State,  and 
enforce  the  same  by  adequate  penalties ;  and  to  the  further  accomplishment 
of  these  objects  and  purposes  may  provide  and  establish  all  requisite  means 
and  agencies  invested  with  such  powers  as  may  be  deemed  adequate  and 
advisable." 

Do  you  observe?  It  nowhere  mentions  a  commission  of  any  kind.  By 
the  amendment  the  Legislature  is  required  "to  pass  laws  to  regulate  rail- 
road freight  and  passenger  tariffs,  to  correct  abuses  and  prevent  unjust  dis- 
criminations and  extortions"  therein.  Vested  with  this  power  it  is  author- 
ized to  provide  and  establish  "all  requisite  means  and  agencies"  with  such 
authority  as  may  be  deemed  adequate  and  advisable  to  carry  out  the  pur- 
poses of  the  amendment.     If  the  people,  therefore,  elect  a  Governor  and 
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Legislature  unfriendly  to  the  commission  by  that  act  their  will  must  be 
manifested.  Of  course,  then  the  gentlemen  so  elected  would  take  off  tlieir 
hats  and  "bow  to  the  will  of  the  people."  They  could  do  so  without  much 
stretch  of  conscience  while  applying  the  knife  of  death  to  the  commission 
law.  Certainly  they  would  not  invade  any  provision  of  the  Constitution  by 
it.  The  "agencies"  mentioned  in  the  amendment  could  very  well  be  con- 
strued into  playthings  for  the  railroads. 

During  the  last  campaign  I  advocated  the  adoption  of  the  amendment, 
contending  that  the  circumstances  of  its  submission,  if  it  became  a  part  of 
the  organic  law,  would  be  tantamount  to  an  instruction  by  the  people  that 
a  commission  should  be  created.  The  Democratic  platform  at  San  Antonio 
declared  for  the  commission,  and  the  people  adopted  the  amendment,  and, 
under  the  interpretation  given  it  throughout  the  campaign  and  by  the 
platform,  the  Legislature,  after  a  three  months'  hard  fight,  passed  the 
present  commission  law.  To  contend  that  the  commission  is  not  an  issue  so 
long  as  it  has  opposition  covertly  striking  at  its  vitals  by  proposing  amend- 
ments to  it,  is,  to  say  the  least,  illogical  if  not  intentionally  deceptive.  If 
men  with  brazen  effrontery  will  go  before  the  people  and  contend  that  the 
constitutional  amendment,  which  nowhere  mentions  the  subject,  settles 
forever  the  question  of  a  commission,  it  is  well  for  the  people  to  be  cautious 
in  committing  so  sacred  a  trust  to  their  keeping.  Does  that  provision  of 
the  Constitution  say  the  Legislature  "shall"  create  a  commission  ?  No. 
Does  it  say  it  shall  prescribe  "means  and  agencies"  to  regulate  railroad 
freight  and  passenger  tariffs  ?  No.  It  simply  declares  that  the  Legislature 
"may"  establish  all  "requisite  means  and  agencies"  invested  with  power 
for  such  purposes. 

My  hope  has  been  that  we  would  have  square  issues  in  this  campaign, 
without  any  attempts  to  dodge  or  to  deceive  the  people.  For  a  man  to  con- 
tend that  he  is  in  favor  of  the  commission  and  at  the  same  time  to  say  that 
it  is  unconstitutional  and  would  be  so  held  within  an  hour  by  the  courts, 
certainly  presents  himself  in  an  unenviable  light  before  an  intelligent  com- 
munity. He  is  bound  by  his  oath  to  support  the  Constitution,  and  the  obli- 
gation would  be  eaually  as  binding  upon  him  to  refuse  obedience  to  an 
unconstitutional  law.  There  are  many  strange  figures  nowadays  "bowing 
to  the  will  of  the  people,"  which  must  cany  gladness  to  the  heart  of  every 
patriot.  While  they  stand  with  their  heads  uncovered,  obsequiously  ac- 
knowledging the  power  of  the  people  for  the  first  time  in  their  lives,  it  is 
well  to  let  them  remain  so  while  the  procession  passes  along  the  road  of 
reform.  If  they  wish  to  join,  let  them  take  a  back  seat  for  awhile.  Recent 
converts  who  are  now  proclaiming  so  loudly  for  the  commission  are  a  little 
too  fresh  from  the  ranks  of  the  opposition.  Their  expressions  of  two  years 
ago  were  too  bitter  against  the  measure  for  them  now  to  foster  and  en- 
courage the  object  of  their  anathemas  and  relentless  hostility.     While  they 
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contend  that  they  favor  the  commission,  1hey  propose  to  engraft  amend- 
ments on  the  law  never  advocated  by  its  friends.  Remove  the  sections  of 
the  act  complained  of  by  them,  and  you  had  as  well  undertake  to  hold  a 
prairie  steer  with  a  rope  of  sand  as  to  make  the  railways  of  this  State  yield 
to  the  action  of  the  commission.  When  one  of  the  converts  tells  you  that 
he  favors  "a"  commission,  ask  him  what  kind  he  wants.  He  may  dodge, 
quibble  and  try  to  deceive  you.  Doubtless  he  will  pleasantly  look  you  in 
the  face  and  say,  "Of  course  I  want  a  commission — a  railroad  commission." 
Pin  him  down  and  make  him  tell  you  what  ho  means  by  a  commission — ■ 
what  kind  of  a  commission  he  favors,  if  he  tells  you  that  be  is  "opposed 
to  the  commission  as  it  now  stands;  that  he  wants  a  change  in  it;  that 
he  wants  one  that  will  do  justice  by  the  railways;  that  he  wants  one  that 
will  let  them  go  into  the  courts  and  assert  their  rights ;  that  he  wants  one 
that  will  not  abridge  their  right  of  appeal ;  that  he  wants  one  that  will 
give  them  the  right  in  any  court  anywhere  to  contest  the  reasonableness  of 
rates;"  or  that  he  wants  "a  constitutional  law,"  you  may  watch  him  with- 
out taking  any  risk. 

THREE   KINDS    OF   COMMISSIONS. 

Mind  you,  there  are  three  kinds  of  railway  commissions,  substantially  as 
follows:  first,  nn  advisory  commission;  second,  a  statistical  commission; 
and  third,  a  commission  to  prescribe  and  regulate  traffic  rates.  An  advi- 
sory commission-  can  not  fix  rates,  but  can  report  to  the  Governor  and 
Legislature  the  wrongs  and  abuses  of  the  railways.  It  can  advise  the 
managers  of  the  companies  and  appeal  to  them  in  a  persuasive  Way  to  do 
justice  by  the  people.  Tts  only  terror  to  railway  corporations  that  abuse 
their  franchises  is  the  threat  of  exoosing  their  wrongs  when  ascertained. 
It  would  simply  amount  to  nothing  in  Texas. 

A  statistical  commission  ascertains  and  reports  the  values  of  the  prop- 
erties, taxes  paid,  receiots,  expenditures,  and  the  business  done  by  the 
various  companies  of  the  State.  In  other  words,  it  furnishes  the  Gov- 
ernor ami  the  Legislature  information  concerning  the  affairs  of  the  railway 
companies. 

A  regulative  commission  has  the  power  to  fix  rates  on  the  railway  traf- 
fic having  origin  and  destination  within  the  State.  Regulative  commissions 
may  be  divide  into  two  classes — one  with  power  to  fix  rates  without  au- 
thority to  maintain  or  enforce  them;  the  other  with  authority  to  fix  r^tes 
and  the  power  to  maintain  and  enforce  them.  So,  when  a  "commission  ad- 
vocate," criticising  the  present  law,  tells  you  he  wants  a  commission,  he 
may  be  too  adroit  to  sny  that  he  prefers  a  "statistical"  or  an  "advisory" 
commission.  Tn  his  boldness  he  may  s°v  that  he  desires  one  with  po^er 
to  fix  rates.    Go  a  step  further  and  ask  him  if  he  wants  a  commission  vested 
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with  the  additional  power  of  maintaining  and  enforcing  rates  after  they 
have  b  en  established.  If  lie  says  he  uoes,  then  he  must  be  an  advocate  of 
the  present  law.  If  he  says  not,  you  may  count  him  down  as  an  enemy  to 
railway  legislation,  hoping  to  deceive  the  people.  Read  our  platform  again, 
and  you  will  observe  that  the  people  demand  a  railway  commission  with 
power  to  "fix  rates"  and  to  "maintain"  them.  It  is  a  Democratic  law, 
passed  by  a  Democratic  Legislature  in  obedience  to  Democratic  demands. 
Any  other  commission  law  would  violate  Democratic  faith,  and  therefore 
be  undemocratic.     Do  you  see? 

Analyze  the  law  and  ask  yourselves  if  the  Legislature  or  the  Governor 
violated  their  duties  to  the  people  when  they  obeyed  these  plaiform 
demands. 

THE   PRESENT  COMMISSION  LAW. 

The  law  provides  for  the  creation  of  the  commission,  for  the  appointment 
of  commissioners  by  the  Governor  with  the  advice  and  consent  of  the  Sen- 
ate, prescribes  their  terms  of  office,  their  qualifications,  the  oath  they 
take,  and  the  amount  of  salary  to  be  paid  them  ;  for  its  organization  with  a 
chairman,  the  appointment  of  a  secretary,  clerks,  and  experts,  and  fixes 
their  office  at  the  capital.  It  vests  the  commission  with  power  to  adopt, 
classify,  regulate,  maintain,  and  enforce  rates;  to  require  railway  com- 
panies to  keep  proper  depots;  to  make  different  rates  for  express  companies; 
to  adopt  partial  or  special  classifications  when  nec°ssary ;  to  change  the 
classifications  or  rates;  to  hear  and  determine  complaints;  to  furnish  classi- 
fications and  rates  to  railways,  and  to  require  them  to  be  posted  up  for  pub- 
lic infection;  to  investigate  complaints  made  against  railways;  to  inspect 
their  books  and  papers;  to  ascertain  the  cost  of  construction  and  equip- 
ment, the  sum  it  would  take  to  replace  them,  and  the  amount  of  bonds, 
stocks,  and  indebtedness,  and  the  sums  paid  for  salaries  and  wages.  It  is 
also  given  the  power  to  propound  questions  to  the  officers  of  the  roads;  to 
ascertain  information  to  be  given  under  oath;  to  investigate  all  through 
freight  rates ;  to  make  complaint  to  the  Interstate  Commerce  Commission 
when  the  railways  violate  the  Federal  law;  to  summon  and  compel  the 
attendance  of  witnesses ;  to  make  reports  to  the  Governor  for  public  infor- 
mation ;  and  to  enforce  the  provisions  of  the  law  by  bringing  action  against 
the  dnob  dient  companies  in  the  name  of  the  State.  The  l*»w  is  regarded 
by  all  friends  of  the  commission  movement  the  most  equitable,  just,  and 
strong  one  ever  adopted  by  any  government.  Embodying  as  it  does  all  the 
essential  elements  of  "advisory,"  "statistical,"  and  "regulative"  commis- 
sions, with  power  to  enforce  obedience  to  its  rates,  the  Railway  Commis- 
sion of  Texas  has  taken  the  lead  of  all  others  in  the  United  States. 
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BAILWAY  RIGHTS   AND  RESTRICTIONS. 


Ample  provision  is  made  to  protect  the  companies  from  injustice.  They 
are  accorded  all  rights  that  could  possibly  be  expected  by  any  corporation 
or  citizen  who  intends  to  obey  a  just  law.  Before  any  rates  can  be  estab- 
lished under  the  act,  the  Commission  is  required  to  give  the  railway  com- 
pany to  be  affected  thereby  ten  days'  notice  of  the  time  and  place  when  and 
where  the  rates  are  to  be  fixed.  It  provides  that  the  railroad  company  shall 
be  entitled  to  be  heard  at  such  time  and  place  to  the  end  that  justice  may 
be  done  and  be  given  process  to  enforce  the  attendance  of  witnesses.  In  other 
words,  before  the  commission  shall  make  any  rates  or  pass  rules  affecting 
companies  they  shall  have  a  full  and  complete  hearing.  After  the  rates  have 
been  established,  if  any  company  has  been  displeased  with  them,  it  has  the 
right  to  file  a  petition  in  the  District  Court  of  Travis  County  against  the 
commission,  setting  forth  the  cause  or  causes  of  objection  to  such  rates,  rule 
or  classification.  When  such  suit  is  brought  it  is  made  the  duty  of  the 
commission  to  appear  and  answer  in  court  the  charge  or  complaint  of  the 
railway  company.  The  company  is  given  the  "right  of  way"  in  that  court 
without  obstruction  to  the  Supreme  Court  of  the  State.  No  other  case 
can  stand  in  the  way  of  it,  for  it  has  precedence  of  all  others  in  the 
district  and  Supreme  Court.  The  case  can  be  speedily  brought  to  trial  in 
the  district  court  at  Austin,  in  session  most  all  of  the  year,  and  may  be  ap- 
pealed therefrom  to  the  Supreme  Court  of  the  State  at  any  time  during  its 
nine  months'  session.  In  other  words,  the  railway  company  complaining  of 
the  commission  rates  can  get  a  trial  and  final  decision  in  the  courts  with- 
out delay  or  the  least  obstruction.  The  trouble  with  the  companies  is  that 
if  they  complain  of  rates  under  the  present  law  they  will  have  to  meet  a  well 
posted  commission  capable  of  entering  the  contest,  and  intelligently  meeting 
the  issues.  Opponents  of  the  law  complain  that  while  this  litigation  is  go- 
ing on  the  rates  prescribed  by  the  commission  are  binding  on  the  rail- 
ways and  the  people.  This  is  so;  why  should  they  not  be?  The  railways 
have  a  hearing  before  the  commission  rates  are  established.  If  they  object 
to  them  they  can  go  into  court,  and  on  proof  that  they  are  unreasonable  have 
them  set  aside  without  delay.  There  is  a  strong  inducement,  therefore,  for 
the  company  to  prepare  for  and  press  a  trial  of  the  issue  to  a  final  determi- 
nation. If  the  rates  were  suspended  during  the  litigation  and  the  com- 
panies allowed  to  fix  them,  there  would  be  no  inducement  to  bring  the  case 
to  a  final  trial.  The  power  to  collect  tolls  from  the  commerce  of  this 
country  would  make  it  profitable  to  them  to  keep  their  case  in  court 
forever.  To  illustrate,  they  complain  that  the  commission  reduced  the  rate 
on  cotton  on  an  average  of  about  46  cents  per  bale  aggregating  a  saving  to 
the  people  of  at  least  $1,000,000  last  season. 

Now  then,  suppose  when  this  rate  was  fixed  its  effect  could  have  been 
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suspended  during  a  trial  in  the  courts  ?  Every  man  knows  the  result.  The 
interest  on  that  million  dollars  would  keep  the  case  in  court,  paying  fees  and 
costs  for  years  to  come,  and  the  railways  would  continue  to  haul  cotton  at 
the  same  old  rate,  while  the  people  stand  out  in  the  cold  and  whistle  to 
keep  up  courage  during  the  protracted  litigation.  If  the  rate  had  been  unjust 
to  them  they  could  have  tiled  suit  and  established  that  fact  in  the  courts  of 
the  country  within  twenty  or  thirty  days  under  the  law  as  it  now  stands; 
and  thus,  before  the  cotton  season  closed,  have  saved  themselves  the  loss 
of  which  they  now  complain.  They  did  not  go  into  court.  Why?  Because 
they  knew  delay  in  an  unjust  cause  was  not  practicable  under  the  law. 
The  commission  is  fully  able  to  meet  them,  and  to  make  proof  that  although 
the  rate  on  cotton  has  been  greatly  reduced,  yet  it  is  not  too  low.  This  is 
presented  as  an  illustration  that  will  apply  to  every  other  commodity  or 
rate  of  which  the  opponents  of  the  commission  complain.  Under  the  law 
the  commission  rate  is  binding  on  the  railways  and  the  shippers  until  it  is 
changed  by  authority  of  the  commission,  or  by  a  decree  of  court  in  a  suit 
brought  against  the  commission  for  the  express  purpose  of  setting  it  aside. 
When  the  rate  has  been  established,  all  the  citizen  has  to  do  is  deliver 
his  freight  to  the  agent  of  the  railway  company  and  tender  the  amount  of 
money  due  for  its  shipment  according  to  the  commission  classification  and 
schedule.  If  the  agent  refuses  to  transport  it,  or  charges  a  greater  rate  than 
the  one  prescribed,  the  company  is  responsible  to  the  shipper  for  the  actual 
damages  sustained,  and  in  addition  thereto  for  a  penalty  of  not  less  than 
$125,  nor  more  than  $500  in  each  case,  to  be  recovered  in  the  county  court 
of  the  county  into  or  through  which  the  railway  runs.  The  citizen  has 
nothing  to  do  with  fixing  the  rate,  nor  can  the  company  contest  with  him  its 
validity  or  its  reasonableness.  When  he  is  charged  more  than  the  commis- 
sion rate,  he  can  sue  the  company  for  the  penalty,  and  has  only  to  prove  the 
loss  and  overcharge.  Unless  the  company  shows  that  it  was  unintentional 
or  by  inadvertence,  the  damages  sustained  and  the  penalty  imposed  must 
be  paid.  The  opponents  of  the  present  law  object  to  this,  and  say  the 
railway  ought  to  have  the  right  to  contest  the  reasonableness  of  the  rate  in 
proceedings  brought  to  recover  the  penalty.  Well,  look  into  this  proposition 
and  ask  yourselves  what  would  be  the  result  of  a  contest  under  such  a  law. 
Suppose  the  citizen  suing  for  a  penalty  for  an  overcharge  or  extortion  should 
be  met  in  the  case  by  answer  that  the  rate  established  by  the  commission  is 
too  low?  What  could  he  do  in  such  a  contest?  How  could  he  prove  the 
reasonableness  of  the  rate?  Would  he  send  for  the  commissioners  or  for 
experts  and  put  them  on  the  stand?  If  so,  what  would  be  tlie  cost  to  him 
by  the  time  he  got  through  with  the  case?  It  is  not  likely  that  he  could  be 
induced  to  undertake  such  a  job  ns  that  more  than  once  in  a  lifetime.  On 
the  other  hand,  the  company  would  enjoy  such  a  law  suit.  In  fact,  such 
would  be  sport  to  it.     They  all  have  their  attorneys  employed  by  the  year; 
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their  agents,  officers,  accountants  and  experts  on  salaries,  and  stand  fully 
equipped  to  concentrate  their  whole  force,  within  a  few  hours'  time,  at  any 
court  in  the  State  without  much  additional  expense.  It  would  be  a  matter 
of  indifference  to  them  how  many  cases,  or  in  how  many  counties  throughout 
the  State,  they  be  brought.  Ever  ready  for  any  contest,  fully  prepared  to 
make  the  least  one  very  expensive  to  the  citizen,  if  he  lost,  and  unprofitable 
if  he  gained  it,  the  companies  would  stand  defiant  of  all  law.  By  the  time 
any  litigant  could  get  through  maintaining  rates  to  recover  his  penalty, 
though  he  may  have  established  beyond  question  his  right,  he  would  be 
sick  of  having  brought  the  action. 

shipper's  right. 

Experience  by  people  of  other  states  with  such  laws  has  led  the  commis- 
sion's friends  in  Texas  to  place  proper  safeguards  around  shippers'  rights. 
An  able  writer  of  another  State,  discussing  the  ability  and  willingness  of 
the  railways  to  make  examples  of  citizens  who  seek  to  uphold  the  reason- 
ableness of  commission  rates  under  such  a  law  as  the  late  converts  want 
for  Texas,  makes  use  of  the  following  language: 

"For  a  long  time  the  railway  companies  used  every  means  in  their  power 
to  delay  justice  and  heap  up  the  expense  against  the  plaintiff  to  render  the 
victory  a  barren  one  should  the  plaintiff'  win ;  and  more  than  all  to  deter 
and  discourage  others  from  like  proceedings." 

In  other  States  the  companies  taught  the  citizens  that  it  is  better  to 
submit  to  wrongs  than  to  go  into  court  and  contest  the  reasonableness  of 
rates.  Our  people  also  have  taken  similar  lessons,  have  paid  their  tuition 
and  discharged  their  teachers.  They  want  no  more  such  schools.  If  the 
companies  are  "turned  loose"  from  the  restrictions  of  this  law  in  those  par- 
ticulars, no  one  would  attempt  to  recover  an  overcharge  the  second  time. 
For  such  reasons  the  Democratic  party  demanded  a  commission  to  "estab- 
lish and  maintain"  railway  rates,  and  a  Democratic  Governor  advised,  and 
a  Democratic  Legislature  passed  a  law  strictly  in  obedience  thereto.  The 
citizen  neither  makes  nor  maintains  the  rates.  The  commission  must  do 
both.  If  it  refuses  to  do  justice  by  the  railway  companies,  the  courts  at  Aus- 
tin are  op^n  for  the  contest,  where  equal  forces  may  meet  without  ad- 
vantage to  either.  Backed  by  the  wealth  of  corporate  power,  the  com- 
pany sues  the  commission;  and  the  commission,  supported  by  the  resources 
of  the  State  government,  with  all  the  facilities  at  hand  for  producing 
proof  to  meet  the  issues,  is  fully  capable  of  taking  care  of  its  side.  Remove 
or  modify  section  5  of  the  law  and  you  would  have  a  commission  regulated 
by  the  railways,  instead  of  the  railways  regulated  by  the  commission.  The 
question  is,  which  do  the  people  prefer? 

Up  to  this  time  no  rate  of  the  commission  has  been  enjoined.    A  different 
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law  would  have  led  to  perhaps  a  thousand  suits  between  the  railways  and 
the  shippers  in  this  State,  had  the  people  insisted  on  adherence  to  the 
commission  rates. 

NO   VIOLATION,    NO   PENALTIES. 

Opponents  of  the  law  complain  that  if  the  railways  go  into  court  and  fail 
they  will  have  to  pay  severe  penalties.  This  is  a  mistake.  In  a  suit  be- 
tween the  commission  and  the  railway  in  the  courts,  as  to  the  fairness  of 
rates,  rules,  or  orders  prescribed,  the  company  has  to  pay  no  penalties  what- 
ever by  reason  of  its  success  or  failure.  It  simply  must  obey  the  commission 
rates  until  the  court  may  change  them.  If  it  seeks  to  charge  a  greater  rate 
than  the  one  fixed  by  the  commission  before  or  during  the  litigation,  then 
for  overcharge  or  extortion  it  is  subject  to  penalties.  They  contend  it  is 
undemocratic  and  wrong  to  have  such  penalties  prescribed.  They  say  they 
are  too  severe.  By  this  they  admit  that  if  the  penalties  were  low  they 
would  violate  the  law.  They  are  certain  not  to  pay  any  penalties  unless 
the  law  is  violated.  If  it  is  wrong  to  punish  railway  companies  for  charg- 
ing a  greater  rate  than  prescribed  by  law,  or  for  being  guilty  of  extortion  or 
discrimination,  then  what  should  be  done  with  the  statutes  which  so  se- 
verely punish  officers  for  charging  more  fees  for  their  services  than  au- 
thorized by  law  ?  A  schedule  of  fees  or  charges  lias  been  established 
by  the  Legislature  to  compensate  State,  district,  county,  and  precinct 
officers  for  their  official  work.  Should  either  of  them  charge  more  than  is 
prescribed  he  is  subject  to  severe  penalties.  City  governments  prescribe  a 
schedule  of  fees  to  be  charged  by  hack  drivers  and  draymen,  and  they  have 
no  appeal  from  that  action.  There  are  many  thousands  of  them  in  Texas 
at  work  noAv  under  such  schedules.  If  one  of  them  charges  more  than  the 
rate  so  prescribed,  the  penalties  imposed  on  him  are  severe.  Ferrymen  and 
owners  of  turnpikes  and  macadam  roads  have  their  tolls  regulated  by 
the  county  commissioners  court,  from  which  there  is  no  appeal,  and  fines 
are  inflicted  for  a  violation  of  them.  On  what  principle  should  railway 
companies  be  exempted  from  similar  regulations,  restrictions",  and  penalties? 

Opponents  of  the  commission  complain  that  the  law  restricts  their  rights 
in  appeal  from  the  commission  rates,  and  for  this  reason  it  is  unjust.  Their 
rights  are  T^ot  restricted,  but  they  are  required  to  prosecute  their  suits 
against  the  commission  in  the  district  court  at  Austin.  The  reason  for  this 
is  obvious.  It  will  not  cost  them  more  to  contest  a  case  at  the  capital  than 
elsewhere  in  the  State ;  yet  if  they  could  go  into  any  court  in  the  State  they 
would  doubtless  file  a  suit  in  fifty  different  counties,  to  make  it  impos- 
sible in  that  way  for  tie  commissioners  to  attend  the  tvials  or.  attending 
them,  make  it  impracticable  for  them  to  perform  their  duties  under  the  law, 
in  keeping  up  a  classification  and  schedule  of  rates.     If  permitted  to  file 
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a  case  in  any  of  the  courts,  they  would  keep  the  commission  going  the  rounds 
attending  trials,  instead  of  remaining  at  the  capital  to  perform  duties  im- 
posed on  them  under  the  law.  It  would  seem  the  railways  must  have 
an  excuse  to  complain,  anyway.  When  they  are  afforded  a  remedy 
through  the  courts,  and  their  cases  given  precedence  of  all  others,  they 
still  grumble.  How  is  it  when  a  citizen  is  called  before  the  board  of  equal- 
ization to  raise  the  valuation  of  his  property?  He  goes  before  that  board 
and  adduces  proof.  On  a  hearing,  tne  board  increases  the  valuation,  per- 
haps, to  more  than  the  property  is  worth.  What  can  he  do?  Can  he  ap- 
peal? No;  he  must  submit  to  the  official  decision  and  pay  his  taxes.  How 
is  it  when  a  commission  is  appointed  by  the  county  court  to  fix  the  value  of 
your  land  when  a  railroad  wants  to  condemn  it  for  right  of  way  or  depot 
purposes,  how  far  can  you  appeal  the  case  from  that  decision?  In  those 
particulars,  as  well  as  in  fixing  railway  rates,  public  policy  demands  that 
there  must  be  an  end  to  litigation.  It  is  so  with  a  great  many  other  classes 
of  cases ;  but  with  a  railroad  company  it  can  sue  the  commission  in  the 
district  court,  carry  it  to  the  Supreme  Court,  uninterrupted,  unim- 
peded. While  doing  this  it  must  submit  to  the  rates  fixed  by  the  commis- 
sion until  the  litigation  is  over,  otherwise  there  would  be  no  end  to  such 
suits,  for  they  could  keep  the  rates  tied  up  indefinitely.  They  could  raise 
the  schedule  at  will,  and  in  one  season  collect  enough  money  by  extor- 
tion to  pay  the  expenses  of  the  courts  until  every  living  member  of  this 
generation  shall  have  died  of  old  age. 

THE  COMMISSION'S  WORK. 

From  all  that  has  been  said  recently,  an  unposted  man  would  suppose  that 
the  commission  had  been  at  work  for  two  years  or  more,  when  the  truth  is 
it  has  been  at  work  fixing  rates  only  since  last  September.  It  organized  in 
June  and  began  its  preliminary  preparations  for  the  execution  of  its 
duties.  From  that  day  to  the  present  time  it  has  met  with  every  obstruc- 
tion the  power,  the  ingenuity,  and  the  subtlety  that  skilled  opponents,  ex- 
perts, and  astute  traffic  managers  could  possibly  place  in  its  way.  While 
the  people,  the  shippers,  merchants,  business  classes  and  friends  of  the 
commission  have  been  pursuing  their  peaceful  avocations,  its  enemies  have 
swarmed  around  its  doorway  and  into  its  room  in  every  manner  attempting 
to  impede,  embarras  and  thwart  its  work.  With  all  this  it  has  gone  stead- 
ily along  fixing  rates  and  performing  its  duties  in  the  face  of  the  relentless 
fire,  never  ceasing,  but  blazing  hotter  day  by  day. 

What  has  been  the  result  of  its  work?  Investigate  before  you  condemn 
it.  If  you  have  not  shipped  anything,  then  go  to  some  one  who  has 
and  ask  him  to  show  you  the  commission  rates  compared  with  those  in 
existence  before  the  law  was  passed.     Beware,  however,  of  the  men  who  had 
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secret  rates  or  were  given  rebates  by  the  railway  companies.  They  hava 
never  been  and  never  will  be  pleased  with  an  open  published  rate  binding 
on  all  alike. 

Go  to  some  well  posted  man  and  ask  him  if  the  commission  in  any  in- 
stance has  raised  the  traffic  rates  in  this  State  on  any  article  above  thosa 
collected  by  the  railways  before  the  law  took  effect.  If  you  find  they  have 
been  increased  on  anything,  then  write  to  the  commission,  make  your  com- 
plaint, pcint  out  the  reason  why  the  rate  should  be  reduced,  and  see,  if 
they  are  unjust,  that  the  commission  has  the  opportunity  to  correct  them. 

Some  men  are  prone  to  condemn  on  ex  parte  investigations;  others  prcf  r 
to  criticise  without' investigation  of  any  kind.  Many  complain  without 
being  hurt,  just  to  be  talking.  All  men  ought  to  be  just  and  willing  to 
look  to  the  truth.  If  you  have  a  complaint  to  make  of  the  commission 
there  is  no  reason  why  you  should  not  make  it  directly  to  that  body  and 
seek  to  have  the  wrong  corrected.  Certainly  it  is  less  humiliating  to  a  free- 
man to  make  his  demand  for  justice  under  the  law  than  to  whine  around  a 
depot  agent  or  traffic  manager  for  favors  or  for  mercy. 

Commission  critics  are  upon  a  sea  of  inconsistency.  Some  say  the  rates 
have  been  increased  to  the  oppression  of  the  people.  Others  assert  they  hava 
been  reduced  to  the  ruin  of  the  railroads.  The  less  discreet,  reckless  ones, 
with  immodest  boldness  and  inconsistency,  contend  that  they  hava 
been  increased;  that  they  have  been  reduced;  that  if  they  are  increased 
the  producers  and  consumers  are  oppressed;  that  if  they  are  reduced 
neither  the  producers  nor  consumers  receive  any  benefit  from  the  reduc- 
tion. So  they  go.  By  the  time  the  campaign  is  over  they  will  perhaps 
harmonize  on  a  consistent  line  of  battle.  Until  they  do  so  reason  and  logio 
will  be  wasted  in  great  quantities  on  them  without  material  results. 

The  following  propositions  as  to  the  general  effect  of  the  commission's 
work  may  be  relied  on  as  correct. 

1.  Rates  have  not  been  increased  above  those  in  force  when  the  com- 
mission law  took  effect. 

2.  Rates  so  far  fixed  by  the  commission  have  been  reduced  below  thosa 
enforced  by  the  railroads. 

3.  Low  rates  on  traffic,  like  cheap  excursion  rates  for  passengers,  have 
so  stimulated  trade  that  the  people  and  the  railways  have  each  been  ben- 
efited thereby. 

4.  Th°t  the  commission  rates  have  been  maturely  made  after  notice,  and 
are  therefore  regular,  equal,  and  stable,  while  the  rates  adopted  by  tha 
railways  were  made  suddenly,  without  notice,  and  w~re  irregular,  fluctu- 
ating, and  uncertain.  The  former  inspires  confidence  in  trade,  giving  tha 
shipper  a  chance  to  estimate  the  cost  of  transportation  in  purchases  and 
eales;  while  the  latter  unsettled  commerce  and  disturbed  trade  relations, 

10 — Speeches. 
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for  no  man  knew  one  day  what  transportation  rates  he  had  to  pay  the 
next. 

5.  The  commission  rates  and  rules  prohibit  rebates,  special  rates,  dis- 
criminations, and  extortions.  Railway  rates  produced  each  of  those  iniqui- 
ties to  trade,  impoverishing  the  many,  enriching  the  few. 

C.  Every  reduction  in  the  rates  goes  directly  to  the  benefit  of  the  pro- 
ducer and  consumer.  When  drawn  down  to  the  line  of  justice  upon  the 
principle  of  a  reasonable  return  to  the  carriers  on  their  investment  after 
paying  legitimate  expenses,  stable,  fixed  rates  result  in  prosperity  to  the 
railroads  arc!  the  people. 

On  the  principle  that  cheap  rates  stimulate  and  give  life  to  trade  the 
railroads  have  carried  more  traffic  with  better  returns  during  the  com- 
mission period  of  five  months  beginning  July  1  and  ending  December  1, 
1891,  than  during  the  corresponding  five  months  of  the  previous  year.  The 
gross  earnings  of  the  International  &  Great  Northern  for  the  five  months 
©f  1890  were  $1,698,039.88;  for  the  same  months  of  1891  they  amounted 
to  $1,750,913.64,  or  an  increase  of  $61,878.76,  while  the  "operating  ex- 
penses" decreased  $172,056.06.  Add  this  saving  in  expenses  to  the  in- 
crease of  receipts  and  you  see  the  increase  surplus  earnings  for  the 
Commission  period  aggregate  $233,934.82.  For  the  same  months  the  Gal- 
veston, Houston  &  Henderson  had  increased  gross  earnings  of  $44,578.39. 
The  "Cotton  Belt"  increased  its  gross  earnings  $25,720.81  and  reduced  its 
"expenses"  during  the  same  period  $296,174.80;  aggregating  in  savings  of 
expenses  and  increased  earnings  $321  895.60.  The  records  of  the  Houston 
&  Texas  Central  and  several  other  roads  present  quite  as  favorable  con- 
ditions. Two  or  three  only  show  reduced  earnings  during  the  commis- 
sion period  compared  with  the  corresponding  months  of  the  preceding  year. 

At  once  on  making  these  statements  I  hear  the  question  asked  in  subdued 
tones,  how  is  this?  Rates  on  every  thing  have  been  reduced,  and  yet  the 
railways  have  increased  their  earnings?  The  question  is  proper  under  the 
Circumstances  and  I  am  glad  to  answer  it. 

Reduced  rates  increase  the  volume  of  trade.  They  stimulate  busi- 
ness. Practical  every  day  life  demonstrates  this.  On  the  principle  that  a 
man  can  make  more  money  drivirg  30  horses  to  town  at  50  cents  a  head 
than  by  driving  five  horses  at  $1.50  a  head,  the  railway  companies  make 
more  money  by  hauling  large  quantities  of  traffic  at  cheap  rates  than  they 
do  by  hauling  a  small  amount  at  high  rates.  Perhaps  a  better  illustration 
would  be  to  call  your  attention  to  the  effect  of  excursion  rates  from  here  to 
Dallas.  Suppose  the  road  were  to  charge  $10  a  passenger  the  round  trip; 
but  few  of  you  would  go  except  from  absolute  necessity.  None  of  you  would 
make  the  trip  for  pleasure.  The  e^rs,  therefore,  though  required  to  go  and 
return,  would  haul  but  few  people.  On  the  other  hand,  if  they  were  to 
charge  a  dollar  the  round  trip,  thousands  of  you  would  go  and  crowd  the 
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ear?;.     Whether  for  business,  recreation  or  pleasure  the  people  would  travel 
often  and  load  the  road  with  work. 

Again,  with  the  cheap  rates  for  traffic,  the  people  are  induced  in  the  dif- 
ferent neighborhoods  to  bunch  their  fat  cattle  and  ship  them  to  market  for 
sale,  and  are  justified  in  sending  their  corn  and  other  produce  to  neighbor- 
ing sections  for  sale  or  exchange.  Cheap  rates  increase  the  profits  of  the 
producer  and  give  life  to  shipments.  High  rates  diminish  profits  and  dis- 
courage transportation.  If  you  will  notice,  the  greatest  gains  by  com- 
panies have  been  by  decrease  of  "expenses,"  yet  they  have  not  reduced 
salaries  nor  the  wages  of  their  employes,  nor  failed  lately  to  render 
good  public  service.  The  companies  will  deny  it,  but  this  saving  under  the 
head  of  "expenses"  is  most  likely  the  amount  they  have  heretofore  paid  out 
in  rebates,  now  prohibited  and  made  possible  of  detection  under  the  law. 
Another  reason  for  increase  of  earnings  is  that  the  railways  shin  Texas 
produce  from  point  to  pcint  within  the  State,  and  therefore  have  not  so 
much  division  to  make  with  outside  lines.  In  this  w*y  there  has  been 
great  saving.  It  is  sufficient  to  say,  however,  that  rates  have  been  greatly 
reduced  and  the  roads  have  not  lost  money.  So  neither  the  people  nor 
the  corporations  should  complain  of  the  commission's  work.  It  is  true 
the  railway  officials  and  their  representatives  grumble,  and  are  always 
ready  with  facts  and  figures  to  show  distress.  Some  p  ople  have  been 
making  fortunes  fast  by  mysterious  methods,  and  if  th°y  are  the  ones 
whose  resources  have  been  checked  by  prevention  of  rebates,  then  the 
public  can  well  stand  their  lamentation  and  disappointment.  You  may 
expect  the  favored  few,  enriched  at  the  expense  of  the  many  by  rebates 
and  special  rates,  to  denounce  railroad  regulation.  They  will  all  be  on 
hand  at  the  primaries  declaring  for  a  "Constitutional  Commission." 

It  is  a  self-evident  proposition  that  the  railways  can  not  operate  without 
revenue;  and  that  revenues  must  be  raised  by  collecting  tolls  or  charges 
from  the  traffic  carried  by  them.  In  the  list  campaign  the  question  was, 
who  should  fix  the  schedule  of  charges  to  govern  the  railways  in  collecting 
revenues  from  the  people?  For  a  long  time  these  traffic  charges  wore  fixed 
by  traffic  managers  outside  of  the  State,  who  knew  nothing  about  Texas. 
It  was  to  their  interest  to  c^rry  all  the  commerce  of  the  State  over  connect- 
ing lines  to  the  northern  markets  several  thousand  miles  away.  It  was 
against  their  interest  for  onr  traffic  to  be  sent  to  the  co^st  so  near  by,  whence 
it  could  be  carried  over  the  sea  to  the  competins1  markets  of  the  world.  Tn 
other  words,  foreign  traffic  managers  who  controlled  Texns  ro^ds  were  in- 
terested in  making  Texas  traffic  ^ay  tribute  to  help  support  connecting 
lines  leading  to  and  fro:::  other  cities  in  which  they  were  interested.  They 
therefore,  in  the  nature  of  things,  opposed  loc^l  factories  of  every  kind, 
and  seriously  objected  to  the  concentration  of  onr  traffic  on  the  gulf  coast. 
It  was  their  custom  to  charge  from  three  to  ten  times  more  per  mile  for 
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hauling  to  and  from  points  within  the  State  than  to  and  from  points  beyond 
State  lines.  They  made  it  a  rule  to  carry  our  cotton,  grain,  lumber  and 
stock  cheaper  to  manufacturing  points  east  and  north  than  they  would  to 
similar  points  within  the  State  one-twentieth  the  distance.  They  carried 
our  raw  material  to  the  northern  manufactories  and  brought  back  manufac- 
tured articles  to  supply  the  demands  of  our  people.  They  hauled  our  wheat 
from  the  Panhandle  to  Kansas  and  Missouri  mills  and  brought  Hour  from 
those  places  back  to  Texas  for  home  consumption,  instead  of  hauling  the 
wheat  to  our  local  mills  and  giving  the  people  that  advantage.  They 
hauled  Kansas  instead  of  Texas  corn  to  those  sections  of  the  State  where  it 
was  not  raised,  and  the  people  were  forced  to  use  it.  They  carried  Texas 
fat  cattle  to  Kansas  and  Illinois  packeries,  where  they  were  butchered  and 
sent  back  to  Texas  cities  and  markets  to  supply  home  consumption.  They 
carried  our  lumber  to  the  north  and  east  for  manufacturing  purposes  cheap- 
er than  they  would  to  Texas  points.  They  charged  less  for  carrying  our 
cotton  seed  to  central  places  several  hundred  miles  off  than  they  would  to 
local  mills  close  by.  By  this  process  they  had  made  about  eighty-five  per 
cent  of  the  traffic  of  Texas  interstate,  to  the  injury  of  the  people  and  their 
local  industries.  In  fixing  their  rates  their  only  inquiry  was,  how  much 
will  the  traffic  bear?  The  question  of  justice,  reasonableness  of  rates 
and  the  encouragement  of  our  local  factories  never  entered  their  minds. 
The  result  was  that  no  industries  in  the  State  except  those  largely  con- 
trolled or  owned  by  the  railway  officials  ever  prospered. 

For  fourteen  years  the  people  struggled  to  relieve  themselves  of  this 
abuse,  and  only  succeeded  last  year  when  the  commission  was  created. 
The  change  they  made  sirrply  took  the  traffic  scales  out  of  the  hands  of 
non-resident  managers  and  placed  them  in  charge  of  three  railroad  com- 
missioners. Under  the  law  the  commission  now  is  required  to  fix  reasona- 
ble rates  with  the  view  of  giving  to  the  companies  a  just  return  on  their 
investment,  instead  of  permitting  railway  traffic  managers  to  fix  the  rates 
as  high  as  the  traffic  could  bear. 

ILLUSTRATIONS. 

A  few  illustrations,  which  will  apply  to  other  places  in  the  State  as  well 
as  to  Wills  Point,  will  show  you  the  difference  between  the  old  railway 
rates  and  those  fixed  by  the  commission  since  the  adoption  of  the  law. 
For  instance,  you  wish  to  ship  to  or  from  McKinney,  a  distance  of  78  miles, 
a  carload  of  29.000  pounds  of  wheat,  rye,  barley,  oats,  bran,  mill  feed  and 
mill  stuffs.  The  railroads  charged  you  20  cents  per  hundred  or  $40  a  car. 
The  commission  rate  is  eleven  and  six-tenths  cents  per  hundred,  or  $23.40 
a  car.  You  wish  to  ship  a  car  of  flour,  meal,  hominy  or  grits  to  or  from 
Bay  Fort  Worth,  a  distance  of  79  miles.    Under  the  old  rate  you  had  to  pay 


OF  JAMES  STEPHEN  HOGG.  149 

$34  a  car  of  20,000  pounds.  Under  the  commission  rate  you  pay  $21  a  car. 
You  propose  to  ship  a  carload  of  hay  to  or  from  Denison,  a  distance  of  123 
miles.  You  had  to  pay  $40  a  car  of  17,000  pounds  under  the  old  rates, 
while  under  the  new  you  pay  $29.13.  Or  you  desire  to  ship  a  double  dock 
carload  of  calves,  hogs  or  sheep  to  or  from  Weatherford,  a  distance  of  110 
miles.  Under  the  old  rate  you  had  to  pay  $42.50 ;  now  the  price  is  $22.50. 
You  wish  to  ship  a  carload  of  horses  or  mules  to  or  from  Dallas,  a  distance 
of  47  miles.  Then  you  had  to  pay  $42,  now  you  are  required  to  pay  only 
$21.  Or  suppose  you  want  to  ship  a  carload  of  wood  to  Dallas.  Under 
the  old  rate  you  had  to  pay  $1.50  a  cord,  now  you  pay  only  $1.00,  making  a 
reduction  of  50  cents  on  every  cord  of  wood  shipped.  On  brick  to  or  from 
Dallas  the  rate  was  $2.00  per  thousand,  now  it  is  $1.50,  or  50  cents  saving 
on  every  thousand  bricks  bought  or  sold.  Under  the  old  rate  if  you 
brought  a  carload  of  40,000  pounds  of  lumber  from  Daingerfield,  a  distance 
of  150  miles,  you  had  to  pay  $80 ;  now  it  costs  you  $G0.  Of  if  you  shipped 
a  carload  of  salt  from  Grand  Saline,  right  here  in  your  own  county  a  dis- 
tance of  18  miles,  under  the  old  rate  you  had  to  pay  $22  a  car,  but  under 
the  commission  rate  it  costs  you  $14.  Or  if  you  brought  a  carload  of  coal 
from  Gordon  on  this  line  of  road,  a  distance  of  152  miles,  you  had  to  pay 
$1.85  per  ton;  now  you  get  it  at  $1.45  per  ton,  or  a  saving  of  40  cents  on 
every  ton  of  coal  you  purchase.  If  you  brought  a  carload  of  lime  from  Aus- 
tin they  charged  you  $50  a  car,  whereas  now  you  get  it  at  $42.90.  The  rail- 
ways charged  you  $26  a  car  of  20,000  pounds  on  all  the  cotton  seed  you 
shipped  to  Dallas;  now  you  have  to  pay  only  $16.  They  charged  you  70 
cents  a  hundred  for  cotton  shipped  to  Galveston,  now  you  pay  62  cents,  or 
40  cents  a  bale  less  on  all  the  cotton  you  ship. 

By  these  rules  you  can  make  an  estimate  of  what  the  people  save  under 
the  commission  rates  compared  with  those  enforced  by  the  railways  before 
the  law  took  effect.  The  ratrs  here  given  are  authentic,  and  can  be  ap- 
plied with  substantial  accuracy  to  all  points  in  the  State.  There  is  no  dis- 
crimination by  the  commission  in  favor  of  or  against  Wills  Point,  but 
upon  the  mileage  basis  it  stands  equal  to  all  other  points  in  the  State 
similarly  situated. 

Before  the  commission  law  took  effect  it  was  common  for  the  railways 
to  charge  our  stockmen  $40  a  car  for  shipping  stock  40  or  50  miles.  Now 
they  can  ship  them  over  500  miles  for  that  amount.  Then  they  often 
charged  $40  for  shipping  a  carload  of  hay  a  hundred  miles;  now  it  can  be 
shipped  to  most  any  point  in  the  State  for  $22.50  a  car.  Then  shippers  had 
to  fawn  around  and  bow  before  depot  agents  and  traffic  managers  to  avoid 
business  destruction ;  now  they  independently  demand  shipment  under 
commission  rates.  Then  railways  discriminated  against  persons  and  places 
at  pleasure ;  now  they  can  do  neither.  Then  they  changed  rates  and  raised 
or  lowered  them  without  notice  and  at  will;  now  rates  can  not  be  changed 
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to  take  effect  under  ten  days  notice.  Then  rates  were  complicated,  often 
secret,  and  were  changed  and  fluctuated  so  that  confusion  and  constant 
distress  prevailed  among  the  shippers.  Now  rates  are  plain,  simple,  open, 
stable  and  can  not  be  suddenly  changed,  so  that  shippers  have  quiet  and 
satisfaction.  Then  rates  were  made  as  high  as  the  traffic  could  stand; 
now  they  are  reasonable,  upon  the  mileage  basis  and  proportioned  to  the 
service  performed  for  each  shipper,  just  alike  to  the  people  and  the  rail- 
ways. Then  it  was  common  for  railroad  officers  and  their  friends  in  part- 
nership business  to  become  enriched  by  secret  rates  and  rebates,  while  their 
competitors,  in  every  way  superior  to  them  in  the  scale  of  ability  as  busi- 
ness m°n,  were  wrecked  and  ruined.  Now  all  shippers  have  equal  rights, 
are  given  the  same  rates  and  are  prohibited  special  privileges  and  rebates. 
Then  short  lines  were  absorbed  by  trunk  lines;  now  they  are  in  no  such 
danger,  but  can  remain  as  safe  investments  to  local  communities.  Then  no 
factory  in  the  State  could  corrpete  with  its  rival  beyond  State  lines;  now 
our  local  industries,  by  reason  of  just  rates,  are  beginning  to  prosper  as 
never  before.  Then  many  of  our  leading  wholesale  merchants  were  driven 
from  the  State  by  reason  of  discriminations  in  favor  of  their  competitors 
abroad.  Under  the  commission  it  will  be  made  possible  for  them  to  return 
and  do  business  successfully  at  the  old  stand  in  all  central  points  through- 
out the  State.  Then  the  wheat  of  the  west  was  carried  to  Northern  mills 
and  flour  returned  to  Texas  points  for  consumption.  Now  Texas  wheat  goes 
to  Texas  mills  and  supplies  Texas  people  with  the  flour  they  eat.  Then 
Texas  people  had  to  buy  Kansas  corn;  now  they  buy  Texas  corn.  Then  our 
fat  cattle  were  butchered  in  the  North  and  the  beef  returned  through  re- 
frigerator cars  to  our  local  markets  to  supply  home  necessities;  now  Texas 
beef  can  be  butchered  in  Texas  and  delivered  fresh  at  our  doors  without 
making  a  pilgrimage  in  refrigerators  abroad.  Then  interior  oil  mills  were 
closed,  while  the  cotton  seed  wendrd  its  way  to  fnvored  cen+nl  poi^t* ;  now 
they  are  being  revived  and  new  ones  built  all  over  the  State.  Then  fire 
brick  were  shipped  from  Eastern  and  Northern  kilns ;  now  our  local  yards 
supply  home  demands.  Then  T<;xas  products  passed  over  all  rail  routes  to 
Eastern  and  Northern  ports  for  shipment  abroad  to  the  markets  ^  the 
world;  now  they  are  drifting  to  our  own  seaboard,  where  they  can  find  an 
outlet  over  the  sea  at  cheap  rates  to  all  markrts  where  they  are  in  demand. 
Then  85  per  cent  of  our  traffic  became  interestate,  forcing  a  division  between 
home  roads  and  their  competing  lines  abroad,  and  tlrir  earnings  therefore 
were  proportionately  decreased;  now  perhaps  50  per  cent  of  the  traffic  has 
become  local,  giving  to  home  roads  all  the  r^tes  charged  without  division, 
and  in  that  way  has  added  to  their  earnings.  Then  high  local  rates  was 
the  rule,  dwarfing  and  destroying  all  character  of  local  industries;  now 
cheap  rates  are  enforced,  and  life  has  again  been  infused  into  our  industries, 
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the  volume  of  traffic  proportionately  increased,  and  the  net  earnings  of  the 
roads  preserved. 

Removed  so  far  from  factories  that  have  heretofore  consumed  our  raw 
material  and  supplied  our  demands  for  the  fabrics  so  commonly  used  by 
our  people  as  articles  of  necessity,  Texas,  by  cer  grand  step  of  reform  ill 
railway  regulation,  has  made  it  possible  and  profitable  for  outside  enter- 
prises to  come  within  her  own  borders  in  contact  with  the  raw  material, 
where  it  can  be  utilized  to  the  best  advantage.  Texas  grain,  Texas  flour, 
Texas  meal,  Texas  meit,  Texas  fabrics  for  T  xas  people  is  the  slogan  of 
the  times,  which  must  breed  an  inspiration  of  hope  and  pride  in  the  heart 
of  every  patriotic  citizen.  The  people  have  expressed  their  will,  and  the 
Railroad  Commission  is  here  to  execute  it.     Let  it  alone! 

MEMBERS    OF   THE    COMMISSION. 

Great  complaint  is  made  by  the  opposition  because  the  railway  commis- 
sioners are  appointed,  and  they  vehemently  demand  their  election.  Many 
sincere  friends  of  the  commission  would  prefer  the  election  of  the  com- 
missioners under  ordinary  circumstances.  They  are  not,  howev  r,  ready 
to  join  the  forces  of  the  other  side  in  efforts  to  strike  down  the  commis- 
sion itself  on  account  of  the  method  of  selecting  its  members. 

Throughout  the  last  campaign  in  all  my  speeches  I  advocated  an  appoint- 
ive commission,  and  the  people  elected  me  without  raising  their  voice 
against  it.  In  my  first  message,  discussing  the  question,  I  suggested  their 
appointment  by  the  Governor  with  the  advice  and  consent  of  the  S°nate. 
Quite  half  the  term  of  the  session  had  expir  d  before  any  suggestion  wa3 
made  to  elect  them.  Never  had  there  been  during  the  fourteen  years' 
struggle  for  a  commission  a  bill  introduced  by  a  member  of  the  house  or 
senate  proposing  to  elect  commissioners.  That  question  was  not  sprung  un- 
til after  the  substitute  (now  the  law)  was  offered  in  place  of  the  commit- 
tee bill.  The  real  cause  for  that  issue  b^ing  nnde  at  that  particular  crisis 
perhaps  may  never  be  known.  To  sny  the  least,  the  great  gang  of  lobbyists 
that  swarmed  around  the  capitol  fighting  the  measure  from  beginning  to 
end  became  the  leading  advocates  of  the  elective  feature.  Every  enemy  of 
the  commission  declared  for  it.  It  is  true  there  were  some  friends  who 
were  willing  to  and  did  support  it  earnestly.  In  the  present  campaign 
every  opponent  of  the  bill  is  declaring  for  an  elective  commission;  and  the 
railway  employes,  who  have  been  orgTming  for  many  months,  have  in- 
discreetly exposed  the  real  object  of  their  leaders  by  declaring  against  a 
railway  commission,  and  in  the  next  breath  demanding  the  election  of  its 
members.  1  have  their  resolutions  adopted  at  more  than  one  place,  which 
fully  explain  their  main  object  to  be  the  destruction  of  the  commission . 
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itself.    That  they  have  been  acting  under  the  instructions  of  their  superiors 
and  leaders  there  can  be  no  doubt. 

Under  the  Constitution  the  district  judges  are  elected  every  four,  and  the 
supreme  judges  every  six  years;  but  the  railway  commissioners  would 
have  to  be  elected  every  two  years.  If  it  were  possible  under  the  Constitu- 
tion as  it  stands  for  them  to  hold  their  offices  for  four  or  six  years,  so  that 
the  alternating  one  could  be  elected  every  two  years,  there  could  be  no 
special  trouble  in  the  way.  So  far  as  I  am  concerned,  I  would  be  glad  ta 
see  every  officer  in  the  government  elected.  I  have  never  held  a  position 
by  appointment  in  my  life,  but  have  always  received  my  commission  from 
the  people.  While  this  is  so,  I  wish  to  warn  them  now  of  the  danger  of 
amending  the  commission  law  in  any  particular.  Those  who  have  studied 
it  closest  an:l  are  heart  and  soul  its  friends  and  defenders  find  no  ob- 
jection to  it  whatever,  while  its  enemies  assail  it  all  along  the  line. 

Are  you  not  satisfied  with  the  make  up  of  that  commission?  Could  any 
better  selections  have  been  made  within  this  State?  Suppose  the  com- 
missioners had  been  made  elective  as  the  lobbyists  wanted,  the  fight  now 
being  so  relentlessly  waged  against  myself  as  a  candidate  for  Governor 
would  be  turned  on  the  members  of  the  commission.  Could  they  have 
remained  at  the  capitol  under  the  circumstances,  and  graduated  and  moved 
the  traffic  scales  with  composure,  accuracy  or  justice?  There  is  no  deny- 
ing the  fact  that  they  would  be  in  the  campaign  today,  or  else,  like  ninnies, 
remain  at  their  post  for  slaughter  by  their  critics  and  enemies,  who  have 
already  been  unsparing  in  bitter  denunciation  of  them. 

Under  our  present  Constitution  the  heads  of  the  different  asylums,  of  the 
penitentiaries,  the  reformatory,  and  the  regents  of  the  University,  are  ap- 
pointed. The  superintendent  of  the  penitentiary  has  under  his  control 
and  management  four  or  five  thousand  men  including  prisoners  and  em- 
ployes, and  is  in  charge  of  the  State's  factories,  foundry  and  farms.  Why 
should  he  not  be  elected?  Why  should  not  the  superintendents  of  the 
different  institutions  who  have  under  their  control  the  afflicted  and  charity 
subjects  of  the  government  be  elected?  If  the  Commissioners  should  be 
made  elective,  then  what  question  would  they  discuss  before  the  public? 
What  policies  could  they  advocate?  The  law  itself  requires  them  to  fix  a 
classification  of  freight  and  schedule  charges  to  govern  the  railroads,  and 
see  that  they  are  properly  enforced.  On  what  issues  could  the  Commission- 
ers run?  It  is  enough  for  the  Governor,  the  Comptroller,  the  Treasurer, 
Commissioner  of  the  General  Land  Office,  the  Attorney-General,  and  the 
various  district  and  county  officers  and  their  opponents  to  be  turned  loose 
in  Texas  to  stir  the  political  cauldron  every  two  years.  Add  the  Commis- 
sioners to  the  fight,  and  the  railways  would  be  the  most  active  factors  in 
politics.  Mark  my  words  for  it,  they  would  get  some,  if  not  all  their  fa* 
vorites  on  the  commission! 
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Corporations  are  too  powerful  and  formidable  when  moving  in  solid  pha- 
lanx to  be  resisted  except  by  the  concentrated  power  of  the  people.  Let 
the  people  divide  and  the  railroads  would  win.  There  will  be  plenty  of 
time  for  change  in  the  method  of  selecting  the  commissioners  after  the 
opposition  to  the  law  shall  have  ceased.  My  advice  to  the  people  is 
that  if  they  ever  make  the  commissioners  elective  they  do  so  by  an 
amendment  to  their  Constitution,  fixing  their  term  of  office  four  or  six 
years,  so  that  at  each  biennial  election  one  of  them  can  be  elected.  It  would 
be  bacl  policy  to  have  all  of  them  elected  at  the  same  time.  Should  only 
one  of  them  have  to  run  at  each  election,  the  other  two  could  attend  to  the 
business  during  the  campaign.  The  railroads  everywhere  have  clamored 
for  the  election  of  the  commissioners.  Where  they  succeeded  they  encom- 
passed a  destruction  of  the  law.  In  one  Democratic  State  they  combined 
with  the  Republicans,  elected  obnoxious  commissioners,  and  the  law  was 
promptly  repealed  by  a  Democratic  Legislature.  For  years  they  have 
tried  to  engraft  the  elective  feature  in  the  Georgia  law  so  as  to  get  a 
chance  to  break  down  the  Commission,  but  have  failed.  If  the  people  will 
instruct  their  representatives  so  as  to  have  one  commissioner  elected  every 
two  years,  there  will  not  be  so  much,  if  any,  danger;  but  at  this  time  there 
is  nothing  that  could  be  more  fatal  to  the  success  of  the  Commission,  nor 
more  gratifying  to  its  enemies,  than  to  have  the  commissioners  all  elected 
at  one  time. 

No  three  men  within  this  State  have  qualifications,  experience  and 
fitness  better  adapted  to  the  work  of  the  commission  than  the  gentlemen 
who  now  compose  it.  Intellectually,  morally,  socially,  and  politically,  they 
are  the  equals  of  any  men  in  this  State.  They  are  above  suspicion  and 
reproach ;  strong,  just,  conservative,  and  honorable.  With  all  this  they 
have  been  denounced  in  unmeasured  terms  by  those  who  are  reckless  of 
human  character,  and  would  neither  spare  the  dead  nor  the  living  to  ac- 
complish the  destruction  of  the  Railway  Commission. 

In  casting  about  for  the  most  suitable  man  in  all  my  knowledge  for  the 
chairmanship  of  it,  I  could  think  of  no  one  equal  to  that  grand  old  com- 
moner and  people's  friend,  John  H.  Reagan.  I  called  on  him  as  the  lead- 
ing advocate  of  the  commission  question,  who  had  never  opposed,  but  al- 
ways favored  it  while  a  private  citizen  and  as  a  public  official,  at  home 
and  in  congress,  to  accept  a  position  on  it.  Yielding  to  what  he  believed  to 
be  the  best  interests  of  the  people,  he  resigned  the  high  and  honorable 
office  of  United  States  Senator  and  accepted  the  humbler  one  with  heavier 
work  and  less  pay,  solely  for  the  good  of  the  people.  There  has  never  been 
in  the  history  of  our  government  an  act  of  patriotism  in  civil  life  so  un- 
selfish and  so  deeply  marked  with  love  for  the  cause  of  the  masses  as  that 
one  grand  and  triumphant  step  of  General  Reagan.  In  his  efforts  to  do 
justice  by  the  railways  and  the  people  he  has  not  been  spared,  for  the  foul 
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tongue  of  slander  has  been  at  work.  When  we  hear  that  great  statesman 
and  true  friend  of  the  masses  abused  and  vilified  for  no  other  purpose  than 
to  strike  down  a  law  created  by  the  will  of  the  people,  it  must  carry  sadness 
to  the  heart  of  every  patriot.  These  are  bad  times  when  the  good  name  of 
that  man  can  not  be  spared.  From  county  surveyor  to  representative, 
up  the  line  to  district  judge,  to  Congress,  to  Postmaster-General  of  the 
Confederacy,  that  grand  man  strode  on  up  the  ladder  of  fame  without  a 
single  stain  upon  his  character.  From  a  prison  dungeon  after  the  war, 
disfranchised,  poverty-stricken  and  bowed  in  grief,  he  v.ended  his  way 
home  to  the  plow  handles  upon  his  farm.  As  an  honest  man  of  independ- 
ence and  courage,  by  the  sweat  of  his  brow  he  worked  out  a  living  from 
the  soil.  It  w^s  there  that  he  spurned  the  highest  office  in  the  State,  ten- 
dered by  military  authority.  He  preferred  to  fill  the  place  in  which  a 
15-year-old  boy  could  excel  him  than  to  occupy  the  high  position  of  Gov- 
ernor with  a  commission  from  such  a  source.  In  the  sublime  grandeur  of 
his  manhood,  while  bowed  in  sorrow  over  the  prostrate  condition  of  his 
fellowmen,  he  refused  to  be  their  Governor  without  a  commission  from  the 
people.  This  act  has  been  equaled  only  by  the  one  he  performed  in  re- 
sponse to  the  demand  of  the  masses  expressed  through  their  Governor 
when  he  accepted  the  position  of  railroad  commissioner.  He  must  now 
submit  to  assaults,  for  he  holds  the  traffic  scales  in  his  hands  against 
corporate  consent. 

No  public  man  who  performs  his  duty  can  expect  to  escape  abuse.  There 
is  no  doubt  General  Reagan  has  received  his  share  of  it;  and  there  is  less 
hope  of  his  escaping  it  so  long  as  he  defends  the  people's  rights  against 
the  attacks  of  corporate  forces.  Malice  nestling  in  the  bosom  of  envy; 
spite  lurking  in  the  heart  of  jealousy;  hate  rankling  in  the  soul  of  disap- 
poinment,  find  the  tongue  of  slander  a  convenient  tool  by  which  to  lap  the 
cankerous  slime  of  falsehood  and  send  it  forth  to  stain  the  character  of 
this  honest  man.  The  immortal  Jefferson  felt  its  sting.  The  matchless 
Jackson  was  bowed  in  grief  from  it.  The  great  Washington  himself  never 
escaped  its  venomous  touch. 

As  Mr.  Webster  once  said:  "Publications  more  abusive  or  scurrilous 
never  saw  the  light  than  were  sent  forth  against  Washington  and  all  his 
leading  measures.  Personal  animosity  and  party  outnge  denounced  Pres- 
ident Washington  not  only  as  a  Federalist,  but  as  a  Tory,  a  British  agent, 
a  man  who  in  his  high  office  sanctioned  corruption." 

If  those  good  men  were  misrepresented,  villified,  and  denounced  in  the 
purest  time  of  the  Republic's  life,  why  should  any  one  expect  to  escape 
slander  when  self-constituted  teachers  of  Democratic  doctrine  try  to  shield 
corporations  from  legal  restraint  on  the  plea  of  "personal  liberty?" 
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NEW   ISSUES. 


Now  then,  fellow-citizens,  having  taxed  your  time  and  patience  with  the 
review  of  a  record  already  made  and  with  a  discussion  of  issues  which  the 
opposition  claim  have  been  settled,  I  shall  proceed  to  tell  you  what  I  shall 
do  if  I  am  honored  with  re-election. 

1.  I  shall  obey  the  Constitution,  adhere  to  carrying  out  the  instruc- 
tions of  the  people  expressed  through  their  platform,  and  see  that  the  laws 
are  faithfully  executed. 

2.  I  shall  stand  by  and  support  the  commission  as  it  now  stands. 

3.  I  shall  favor  a  law  that  will  restrict  and  effectually  prohibit  the  is- 
suance of  watered  stcc'  s  anil  bonds  by  railway  companies. 

4.  I  shall  favor  a  law  that  will  prevent  the  use'ess  and  extravngant 
issuance  of  bonds  by  cities,  towns,  and  counties  in  this  State,  restricting 
them  within  constitutional  limitations  to  actual  public  necessities. 

5.  I  shall  favor  a  law  that  will  define  perpetuities,  and  prohibit  the  fur- 
ther operation  of  land  corporations  in  the  State,  requiring  those  now  hold- 
ing title  to  or  possession  of  lands  to  dispose  of  the  same  within  such  rea- 
sonable time  as  may  not  impair  vested  rights. 

All  these  questions  i  shall  discuss  throughout  this  campaign  as  living  is- 
sues, with  the  hope  that  the  people  will  seriously  investigate  and  give  ex- 
pression of  their  will  upon  them.  It  would  seem  useless  to  discuss  the  pro- 
priety or  duly  of  any  officer  obeying  the  Constitution.  It  is  the  highest  law 
in  the  land,  and  every  one  accepting  a  public  trust  must  take  an  oath  to 
obey  it.  It  expressly  requires  the  Governor  to  see  that  the  laws  are  faith- 
fully executed.  The  Legislature  at  each  regular  session  make  an  appro- 
priation out  of  the  public  treasury  by  which  this  shall  be  done.  I  have  no 
concessions  or  promises  to  make  compromising  constitutional  obligations. 
If  the  people  object  to  the  Governor  causing  the  laws  to  be  faithfully  exe- 
cuted they  have  the  power  to  repeal  thnt  section  and  relieve  him  of  a  very 
unpleasant  duty.  When  they  do  this  I  nm  willing  to  accept  the  construction 
which  the  criminal  element  would  be  glnd  to  have  placed  upon  it.  So  long 
as  I  am  Governor  and  this  provision  of  the  Constitution  remains  in  force, 
mobs  and  murderers  sha'l  roeive  especial  attention  to  their  discomfiture. 
When  they  shake  their  heads  in  definnee  of  law,  with  the  constitutional 
obligation  resting  on  me,  I  need  no  instructions  as  to  my  course.  If  men 
are  to  be  tried  jind  executed  by  mobs,  then  the  weak  and  friendless  will  be 
at  the  mercy  of  the  strong  and  powerful.  I  have  no  smiles  for  mobs  and  ^ 
murderers,  nor  shall  I  ever  expect  a  truce  with  them.  So  long  as  I  am 
Governor  I  shall  exercise  the  constitution^  power  and  spend  all  the 
mon^y  placed  at  my  command  if  necessary  to  suppress  and  bring  them  to 
justice.  If  the  people  do  not  like  their  laws,  let  them  so  instruct  their 
representatives,  and  have  them  modified  or  repealed.     This  is  the  proper 
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course,  but  they  should  never  call  upon  an  officer  to  disobey  any  law,  for 
that  leads  to  anarchy. 

As  to  the  platform,  I  have  always  considered  it  the  highest  moral  and 
political  obligation  of  those  who  walk  upon  it  in  accepting  a  party  nomina- 
tion to  stand  by  and  uphold  it  faithfully  to  the  end.  In  all  respects  I 
have  obeyed  the  one  to  which  I  pledged  support  two  years  ago,  and  I  shall 
not  swerve  from  this  course  if  the  Democratic  party  places  me  on  another, 

WATERED    BONDS    AND    STOCKS. 

Next  to  the  commission  I  regard  the  regulation  of  the  issuance  of  stocks 
and  bonds  by  railway  companies  as  the  most  important  question  affecting 
public  interests.  In  both  my  messages  I  discussed  this  subject  fully,  and 
recommended  laws  to  put  into  effect  the  constitutional  provision  defining 
and  prohibiting  the  fictitious  issuance  of  such  obligations.  During  the  last 
Legislature  a  bill  passed  the  House  on  the  subject,  but  failed  in  the  Senate. 
If  the  people  of  this  State  will  examine  carefully  into  the  fraudulent  prac- 
tice of  railways  flooding  the  country  with  such  securities  they  certainly 
will  be  astonished,  and  will  rise  up  and  demand  a  law  to  check  the  grow- 
ing evil.  All  great  reforms  originate  among  the  people,  and  must  be  car- 
ried to  success,  if  at  all,  by  them.  Look  to  the  facts,  consider  well  your 
interests,  and  salutary  action  must  follow. 

Bonds  and  stocks  of  railways  of  the  United  States  aggregate  now  more 
than  $9,800,000,000  and  are  in  excess  of  the  National  debt  by  over  $8,500,- 
000.000,  ten  times  more  than  the  assessed  valuation  of  all  property  in  Texas. 
In  the  year  1890  they  were  increased  $441,600,000;  or,  in  one  year,  the  rail- 
ways of  the  United  States  increased  their  stocks  and  bonds  $85,000,000 
more  than  all  the  debts  of  all  the  States,  Territories  and  counties  within 
the  Federal  government.  While  the  United  States  collected  taxes  from  the 
people  in  1890  amounting  to  $430,000,000,  the  railways  collected  $1,097,- 
800,000  through  traffic  charges.  The  collections  of  the  Federal  government 
and  railways  footed  up  during  that  year  $1,527,000,000,  or  an  amount  equal 
to  the  whole  active  circulating  medium  of  the  United  States.  This  great 
sum  was  in  actual  cash.  To  meet  the  excessive  appropriations  of  the  gen- 
eral government  and  the  more  extravagent  demands  of  the  railways,  every 
dollar  within  the  country  must  pass  into  their  treasuries  within  the  course 
of  the  year.  In  this  do  you  not  see  a  cause  for  financial  depression,  not 
only  in  Texas  but  all  over  the  country?  With  this  condition  of  affairs  how 
can  a  free  people  expect  to  be  relieved  of  distress,  oppression,  and  final 
bondage?  Is  there  no  way  to  check  it?  Let  the  people  answer.  Texans  can 
not  do  more  than  enter  their  protest  against  such  grave  wrongs  by  the 
Federal  government  and  the  railways  of  other  States,  but  they  have  the 
power  to  begin  and  carry  to  success  wholesome  reforms  at  home.   Look  to 
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your  own  affairs  and  ask  what  shall  we  do?  The  railways  of  this  State,  ac- 
cording to  their  sworn  reports  filed  last  October  with  the  Comptroller,  have 
outstanding  against  them  $455,250,744  in  stocks  and  bonds,  or  an  amount 
more  than  one-half  the  assessed  valuation  of  all  the  property  within  the 
State,  including  the  railways  themselves ;  or  about  $40,000,000  in  excess  of 
the  assessed  value  of  all  the  lands  within  the  State.  To  put  it  more  strong- 
ly, the  railways  of  Texas  have  outstanding  against  them  $90,000,000  more 
than  all  the  debts  of  all  the  States,  Territories  and  counties  within  the 
United  States.  The  news  goes  abroad,  and  the  declaration  is  commonly 
made,  that  there  were  no  railways  built  in  Texas  last  year;  yet  during  that 
period  they  have  increased  their  bonds  and  stocks  to  the  amount  of  over 
$40,000,000.  Is  it  not  time  to  call  a  halt  and  ask  whither  are  we  drifting? 
The  importance  of  this  issue  must  be  patent  to  the  people  of  Texas  when  I 
tell  them  that  these  railway  companies  have  been  demanding  of  the  com- 
mission rates  high  enough  to  pay  interest  on  these  very  bonds,  and  some 
dividend  on  the  stock.  Before  traffic  rates  were  reduced  at  all  a  represen- 
tative of  one  of  the  roads  filed  before  the  commission  an  elaborate  printed 
argument  protesting  against  any  reduction  of  rates.  He  contended  for 
and  submitted  decisions  of  high  courts  in  support  of  the  following 
proposition : 

''The  commission  can  not  constitutionally  establish  a  tariff  of  rate3 
which  will  deprive  the  railway  companies  of  the  power  to  earn  th°ir  ope- 
rating expenses,  interest  on  bonds  legally  issued,  and  some  dividend  on 
their  stocks." 

While  I  do  not  believe  this  rule  can  ever  be  established  without  the  de- 
struction of  our  government,  yet  I  must  confess  there  is  danger  in  the 
proposition.  Suppose  the  people  drift  along  as  they  have  in  the  past  ten 
years,  permitting  the  accumulation  of  these  fictitious  debts,  and  the  Su- 
preme Court  should  finally  hold  that  the  traffic  rates  must  be  high  enough, 
to  pay  interest  on  them,  what  will  become  of  ourselves  and  posterity?  It 
is  well  to  seriously  consider  this  question.  The  common  practice  of  the 
companies,  after  these  bonds  are  issued  fictitiously,  is  to  validate  them 
and  make  them  forever  secure  as  liens  upon  traffic  of  thn  country  by  having 
judgments  declared  on  them  in  court.  It  has  been  held  by  the  Supreme 
Court  that  the  State  can  not  attack  such  bonds;  and  it  is  well  settled  that 
the  directors  and  stockholders  can  not,  when  they  have  accepted  the  pro- 
ceeds of  sale  or  been  guilty  of  laches.  Take  this  grand  highway  running 
along  in  front  of  us.  What  do  you  suppose  it  now  has  outstanding  against 
it  in  stocks  and  bonds?  $92  965  979,  over  $92,000,000!  Are  the  people  able 
to  pay  that  debt?  Will  they  submit  to  such  abuses  without  any  attempt 
to  correct  them?  I  know  of  one  road  that,  within  a  few  weeks  after  it  sold 
out  for  $8000  a  mile,  was  mortgaged  to  secure  bonds  issued  to  the  amount 
of  $37,000  a  mile  on  it.    I  know  of  another  that  sold  for  $9500  cash  a  mile 
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and  was  immediately  mortgaged  to  secure  bonds  for  $35,000  a  mile. 
Neither  of  these  roads  was  in  the  slightest  degree  improved  in  equip- 
ment or  otherwise.  There  is  hardly  a  road  within  this  State  that  has  not, 
year  by  year  increased  its  bonded  indebtedness,  until  now  they  nearly  all 
owe  quadruple  their  value.  By  this  illegal  process  millionaires  are  made. 
These  roads  are  rendered  for  taxation  at  a  valuation  of  $03,000,000;  yet 
their  stocks  and  bonds  amount  to  $392,000,000  above  that  amount.  For  the 
past  seven  years  these  railways  have  increased  their  obligations  on  an 
average  of  $30,000,000  annually.  Considering  the  fact  that  the  State 
granted  them  38,000,000  acres  of  land,  together  with  valuable  fran- 
chises, every  one  must  be  impressed  with  the  conviction  that  it  is  time  to 
check  these  enormities  by  suitable  restrictive  laws.  If  a  man  attempts  to 
impose  an  obligation  on  another  in  writing  without  his  consent,  he  is  guilty 
of  forgery  and  subject  to  imprisonment  in  the  penitentiary.  I  have  known 
many  poor  wretches  put  in  prison  for  a  term  of  two  years  for  no  greater 
offense  than  forging  an  order  or  note  for  less  than  five  dollars,  which  no- 
body was  bound  to  pay.  What  is  the  difference  in  principle  distinguishing 
such  an  act  from  one  where  a  corporation  in  fact  imposes  upon  and  makes 
the  public  pay  millions  it  does  not  owe?  If  any  gentleman  can  show  me  the 
difference  in  principle  I  shall  gratefully  thank  him. 

During  the  last  campaign  I  discussed  this  question  and  followed  it  up  in 
my  two  messages,  recommending  legislative  action  on  it.  I  now  call  upon 
the  people  to  speak  out  on  this  issue  and  say  whether  a  law  shall  be 
passed  prohibiting  and  preventing  such  outrages  on  the  public. 

I  ana  also  opposed  to  the  unrestricted  issuance  of  county  and  city  bonds. 
They  are  burdens  upon  the  public,  entailing  debts  upon  posterity  that  will 
either  bring  the  blush  of  shame  to  the  present  generation  or  leave  their 
names  in  disrepute  among  those  who  are  to  follow  us.  It  is  well  for  the 
people  to  look  around  and  ask  if  this  extravagance  shall  continue.  The 
counties  owe  now  about  $7,000,000,  and  the  cities  and  towns  have  issued 
over  $10  000,000  of  such  securities.  They  are  debts  imposed  upon  posterity 
in  some  instances  to  supply  the  extravagant  demands  of  those  now  living. 
For  needed  public  improvements  there  may  be  no  serious  objection  to 
the  issuance  of  a  reasonable  amount  of  bonds  at  a  low  rate  of  interest. 
Unless  restrictions  and  safeguards  are  thrown  around  their  execution  they 
will  increase  until  repudiation  and  dishonor  must  follow. 

Here  in  my  hand  is  a  list  of  eleven  counties  and  towns  now  in  default  on 
their  bonds  held  by  one  non-resident  firm.  Here  is  another  lot  that  have 
been  defeated  in  court  because  they  were  improperly  issued.  What  is  the 
result?  Bonds  that  are  legally  issued  must  share  suspicion  and  consequent 
loss.  My  plan  is  that  no  bond  shall  issue  excent  in  strict  compliance  with 
the  Constitution ;  that  it  shall  first  be  so  certified  by  the  Attorney-General 
and  registered  with  the  Comptroller  before  it  is  put  in  circulation.     This 
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course    will    ch^ck    extravagance,    inspire    confidence,    reduce    the    rate    of 
interest,  and  relieve  the  reputation  of  Texas  people  from  suspicion  abroad. 

LAND    CORPORATIONS. 

I  am  also  in  favor  of  a  law  that  will  limit  and  check  the  further  acqui- 
sition and  ownership  of  lands  by  corporations.  They  own  today  in  the 
United  States  over  200,000,000  acres  of  land,  or  a  territory  equal  to  the 
States  of  Connecticut,  Delaware,  Kentucky,  Maine,  Maryland,  Massachu- 
setts, New  Jersey,  Ohio,  Rhode  Island,  South  Carolina,  Vermont,  West  Vir- 
ginia, New  York,  Georgia  and  Tennessee.  There  is  no  disputing  the  fact 
that  such  conditions  menace  the  future  prosperity  and  happiness  if  not  the 
liberties  of  the  people.  If  corporations  are  permitted  to  continue  in 
control  of  this  vast  territory,  upon  what  shall  the  people  base  their  hopes 
that  their  posterity  may  have  homes  in  America?  Forty  years  ago  this 
question  was  raised  in  Congress,  and  statesmen  then  protested  against  land 
monopoly.  At  that  time  but  little  of  the  soil,  comparatively  speaking,  be- 
longed to  corporations.  Their  advocates,  however,  were  on  hand  con- 
tending there  was  no  danger;  that  corporations  were  for  the  good  of  the 
country,  and  only  wanted  the  lands  to  improve  and  help  the  public  along. 
They  acquired,  but  have  not  improved,  them;  nor  will  they  ever  part  with 
the  title  to  them  until  coerced  by  law.  In  discussing  that  question  before 
the  corporations  began  to  spread  all  over  the  land,  a  prominent  member  in 
Congress  sounded  the  alarm.     He  said: 

"Thirty  thousand  proprietors  hold  the  title  itself  to  the  soil  of  Great 
Britain,  while  in  Ireland  alone  there  are  two  and  a  half  millions  of  tenants 
who  own  no  part  of  the  land  they  cultivate,  nor  can  they  ever  acquire  title 
to  a  foot  of  it;  yet  they  pay  annually  from  their  hard  earnings  $20  000,000 
to  absentee  landlords  for  the  privilege  of  dying  on  their  soil.  Under  its 
blighting  influence  you  behold  industry  in  rags  and  patience  in  d-spair. 
Such  are  some  of  the  fruits  of  the  land  monopoly  in  the  old  world,  and 
sh^ll  we  plant  its  seeds  in  the  virgin  soil  of  the  new?" 

Little  did  this  man  think  that  within  this  short  period  corporations 
alone  would  have  within  their  gr^sp  enough  territory  out  of  which  to  carve 
fifteen  of  our  leading  States.  While  Texas  can  not  control  the  Federal  gov- 
ernment nor  affect  the  affairs  of  other  States,  she  can  speak  out  on  such 
questions  and  begin  the  reform  at  home.  Within  her  own  borders  cor- 
porations own  at  least  one-fourth  of  the  soil.  Shall  this  continue?  Shall 
we  permit  vast  bodies  of  our  land  to  be  tied  up  forever  under  the  laws  of 
perpetuity,  excluding  posterity  from  all  hope  of  sovereignty?  As  to  that 
class  of  corporations  engaged  in  the  subdivision  pnd  improvement  of  towns, 
there  may  be  no  reason  for  immediate  action,  but  a  law  that  will  prohibit 
the  ownership  of  large  bodies  of  land  for  agricultural,  pastoral  or  specu- 
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lative    purposes    by    corporations    becomes    necessary    and    proper,    and    I 
shall  earnestly  advocate  it  throughout  this  campaign. 

PEJIQCCATS,  STAND  BY  THE  PARTY. 

Efforts  are  being  made  to  disintegrate  our  party.  Why  is  this?  Has 
the  Democracy  in  Texas  been  unfaithful  to  the  people?  Look  to  its  record 
and  answer  the  question.  For  many  years  the  affairs  of  our  State  have 
been  managed  by  Democrats  upon  the  principle  of  equal  rights  to  all, 
special  privileges  to  none.  The  people  have  been  guaranteed  and  now 
have  a  simple  form  of  government,  and  their  lives,  liberties  and  property 
are  protected  under  the  Constitution.  Under  Democratic  officers  they  are 
taxed  less  than  any  people  on  earth.  Public  affairs  have  been  adminis- 
tered from  the  lightest  taxation  consistent  with  human  happiness,  until 
now  many  people  pay  no  taxes  at  all,  while  thousands  of  others  in  prosper- 
ous condition  pay  but  little  or  nothing  as  a  balance  to  the  State.  To  illus- 
trate: For  support  of  the  government  and  public  free  schools  a  per  capita 
tax  of  $1.50  and  an  ad  valorem  tax  of  15  cents  for  general  purposes,  to- 
gether with  I2y2  cents  for  support  of  the  free  schools  is  collected  on  every 
$1C0  worth  of  property.  Aside  from  the  occupation  taxes  imposed  on  the 
business  and  professional  classes,  these  are  all  the  burdens  laid  on  the  peo- 
ple by  the  State  for  revenue.  Therefore  if  a  man  has  200  acres  of  land, 
assessed  at  $10  per  acre;  five  cows  and  calves  at  $50;  twenty  sheep  at  $30; 
two  horsss  at  $150;  twenty  hegs  at  -T30;  two  yokes  of  oxen  at  $50;  one 
wagon  at  $50;  one  carriage  at  $100,  aggregating  $24G0,  he  pays  the  State 
tax  $3.69,  school  tax  $3.00  1-2,  and  the  per  capita  tax  of  $1.50,  amounting 
in  all  to  $8.25  1-2  each  year  to  his  government.  If  he  sends  four  children 
to  school  he  gets  in  return  for  their  tuition  paid  from  the  State  school  fund 
$1.50  each,  making  $18,  or  $9.74  1-2  more  than  he  paid  in  taxes.  Should 
he  send  only  two  children  to  school  he  then  receives  78  cents  more  through 
the  public  schools  than  all  the  taxes  he  pays  to  the  State.  Then  why  does 
any  man  complain?  Some  of  you  say  the  Federal  government  is  doing 
wrong  and  oppressing  the  producers.  Well,  can  Texas  Democrats  help 
that?  Have  they  not  always  voted  and  worked  to  check  such  evils  in  Con- 
gress? You  know  they  have.  Then  why  complain?  Let  me  tell  you,  fel- 
low citizens,  Texas  is  today  a  living  example  of  what  the  Democracy  can 
and  will  do  in  furtherance  of  sound  principles  when  common  justice  and 
the  power  of  the  people  place  our  great  party  in  complete  control  of  Fed- 
eral affairs. 

OPPOSITION    CHARGES. 

Those  who  would  make  any  sacrifice  to  defeat  me  have  been  industrious 
since  my  inauguration  as  Governor  in  making  charges.     In  this  they  are 
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excusable,  for  it  seems  their  calm  reason  has  been  dethroned  to  give  place 
to  inflamed  passion.  They  charge  that  I  have  been  sectional  in  my  ap- 
pointments, when  the  truth  is  the  offices  have  been  equitably  distributed 
over  the  State ;  that  I  have  appointed  dozens  of  men  from  Tyler  and  Smith 
County,  when  the  fact  is  I  have  only  appointed  one  man  from  there;  that 
I  would  not  appoint  my  enemies,  as  if  they  had  applied  for  the  offices  and 
capable  friends  had  not;  that  my  administration  created  two  hundred  new 
State  offices,  when  the  truth  is  the  Legislature  created  only  ten,  consist- 
ing of  three  railroad  commissioners,  one  revenue  agent,  three  commission- 
ers to  codify  the  laws,  and  three  Commission  of  Appeals  judges;  that  no 
ex-Confederate  could  get  office  under  me,  when,  out  of  the  twenty-seven 
leading  officers  appointed,  nineteen  of  them  were  ex-Confederate  soldiers, 
and  the  remaining  eight  are  sons  of  ex-Confederates ;  that  I  have  appointed 
my  kin  people,  when  the  records  show  that  not  one  of  them  holds  or  ever 
held  office  by,  under  or  through  me?  That  I  am  a  demagogue;  yet  in  the 
next  breath  they  say  I  am  a  despot  and  ignore  the  people ;  that  my  admin- 
istration is  extravagant,  when  the  facts  show  a  reduction  of  general 
revenue  taxes  25  per  cent,  the  payment  of  the  public  debt  incurred  over 
twenty  years  ago  by  the  Republican  administration,  with  cash  enough 
remaining  in  the  Treasury  to  meet  public  expenses.  That  I  have  paid  out 
large  sums  for  rewards  and  to  prosecute  criminals,  when  the  records  show 
that  during  the  year  I  paid  about  ten  thousand  dollars  out  of  the 
fifteen  set  apart  for  that  purpose;  and  further,  the  interest  on  amount 
collected  from  delinquents  will  foot  the  bills;  that  my  administration 
caused  the  financial  depression,  when  well  posted,  truthful  men  will  admit 
and  the  records  show  it  that  the  crash  began  by  heavy  failures  in  Europe 
and  reached  New  York,  where  money  went  up  to  25  per  cent  in  October 
before  my  election.  That  I  caused  the  low  price  of  cotton,  when  it  is  and 
has  been  as  high  in  Texas  as  in  any  other  State.  That  money  is  scarce  in 
this  State,  when  nearly  every  bank  has  money  to  loan  on  good  security. 
That  cheap  money  has  been  driven  from  the  State  and  interest  made 
high,  when  the  truth  is  borrowers  as  a  rule  always  paid  10  per  cent  or 
over;  now  no  greater  rate  can  be  collected  than  10  per  cent,  and  there  is 
plenty  of  money  to  be  had  at  that  rate.  That  factories  have  been  closed 
and  people  are  starving,  when  the  truth  is  there  are  ten  new  ones  in  ope- 
ration in  the  State  for  every  one  shut  down;  and  there  is  not  now,  has 
never  been  and  will  never  be  starving  people  in  Texas  unless  corporate 
avarice  and  rapacity  take  the  bread  from  their  mouths. 

For  some  reason,  not  only  my  public  record  for  many  years  has  been 

mnder  investigation,  but  my  private  conduct  and  dealings  from  the  cradle 

mntil  this  day  have  been  sifted  by  detectives  and  spies.    To  all  of  this  I 

eater  no  demurrer.    To  it  all  I  yield  full  assent,  and  challenge  the  espion- 
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age  to  go  on.  They  have  copied  the  judgments  I  rendered  while  justice  of 
the  peace  nearly  twenty  years  ago;  examined  the  court  records  made  dur- 
ing my  term  as  county  attorney  of  Wood  county;  inspected  the  court 
dockets  and  records  made  while  I  was  district  attorney;  gone  through  all 
the  records  at  Austin  made  during  my  four  years  as  Attorney-General; 
and  at  last  they  have  taken  copies  of  vouchers  approved  by  me  while 
Governor,  to  find  something  on  which  to  hang  the  hopes  of  a  desperate 
campaign.  Not  satisfied  with  this,  detectives  have  visited  the  playgrounds 
of  my  boyhood;  gone  to  the  pathway  of  my  youth,  and  "nosed"  around  the 
social  and  business  circles  of  my  manhood  to  find  an  item  to  gratify  their 
hopes  of  personal  destruction.     . 

Friends  have  warned  me  to  look  out.  In  reply  I  have  always  told  them, 
as  I  now  say  to  the  people  of  Texas,  that  I  neither  shun  nor  dread  the 
light  of  truth  shed  on  my  private  life  and  public  record. 

Surrounded  as  I  am  today  by  thousands  of  people  who  have  been  my 
life-long  neighbors;  looking  into  the  faces  of  those  who  have  known  me 
from  childhood;  speaking  to  a  constituency  who  have  never  failed  to 
encourage  my  aspirations  for  public  honors,  1  say,  Let  the  books  be  thrown 
open;  hand  to  the  opposition  every  key  to  my  private  life,  and  invite  the  in- 
spection to  proceed.  Insinuations  will  now  certainly  cease,  unless  the 
resources  of  corporate  power  fail  for  the  want  of  verified  record  based  on 
facts.  It  is  but  decent  for  the  people  to  demand  that  slime  and  slander 
shall  not  be  offered  as  substitutes  for  truth  and  proof. 

The  logic  of  the  situation  produced  by  results  that  must  be  clear  to 
everyone,  makes  the  pivotal  point  on  which  this  campaign  must  turn 
the  question  of  the  supremacy  of  the  corporations  or  the  people.  The  ques- 
tion is:     Shall  the  creators  or  the  creatures  control? 

My  work  as  Attorney-General  added  to  my  utterances  of  the  last  cam- 
paign and  the  execution  of  my  duties  as  Governor,  has  "threatened"  the 
"personal  liberty"  of  corporations;  hence  they  must  fight.  They  must 
resort  to  the  "first  law  of  nature."  In  times  past  natural  persons  advo- 
cated personal  liberty  and  opposed  paternalism  as  to  themselves.  Now 
such  terms  are  the  playwords  of  the  corporations.  When  called  on  to  obey 
the  laws  they  sing  out  in  a  high  key,  "personal  liberty,"  "paternalism!" 
Natural  persons  create  the  government,  bind  it  together  by  a  constitution, 
and  make  laws  to  give  effect  to  public  affairs.  In  obedience  to  the  de- 
mands of  public  interests  the  government  or  the  people,  through  some 
law,  create  corporations.  They  are  authorized  for  the  public  good.  As  to 
them  the  government  is  the  creator  and  they  are  the  creatures.  The  people 
are  natural  persons,  having  the  right  of  personal  liberty,  while  the  corpor- 
ations, are  artificial  persons,  having  the  right  of  license  only  by  virtue 
of  some  law.  This  is  the  same  old  fight  of  two  years  ago,  and  the  corpora- 
tions are  not  whipped.     They  are  sulking,  pouting  and  striking  for  "pel- 
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sonal  liberty."  Give  them  "liberty"  and  "turn  them  loose" — from  the  law. 
Freedom,  not  law;  monopoly,  not  regulation,  is  what  they  want.  I  am  in 
favor  of  their  proper  control  by  the  people  through  established  law,  and  for 
this  reason  those  who  would  distort  the  birthright  of  personal  freedom 
into  a  guaranty  of  corporate  liberty  from  legal  restraint  cannot  be  my 
political  friends. 

In  efforts  to  overthrow  the  people's  will,  corporate  agents  and  newspa- 
pers have  gone  beyond  the  limits  of  the  State  and  misrepresented  and  wil- 
fully maligned  the  honor  and  integrity  of  the  masses,  calling  Texans  repu- 
diators,  anarchists!  It  is  confidently  trusted  that  at  no  time  may  the  in- 
telligence, stability  or  patriotism  of  the  people  be  shaken  or  swayed  by 
such  unholy  methods,  or  by  the  artful  schemes  or  reckless,  vituperative 
denunciations  of  those  who  battle  against  public  interests  for  private 
advantage,  seeking  control  of  Slate  affairs.  It  were  better  that  patriots 
submit  to  temporary  injustice,  repelling  such  a  cause,  while  clinging  to  the 
hope  that  constant  action  upon  the  line  of  principle  must  change  prejudice 
into  confidence,  bitterness  into  conciliation,  and  enmity  into  friendship 
by  those  abroad  who  have  been  misled,  than  for  one  moment  yield  to  the 
reckless  few  who  have  special  interests  alone  to  subserve.  Texas  is  capable 
and  will  manage  her  own  affairs,  with  justice  to  her  own  citizens  and  fair- 
ness and  liberality  towards  persons  of  other  countries,  in  the  full  assurance 
that  time  will  correct  wrong  impressions,  allay  ill  feelings,  and  demon- 
strate to  the  world  that  the  interest  of  the  masses  is  consistent  with 
universal  prosperity,  only  to  be  destroyed  when  sound  principles  of  govern- 
ment are  subverted  or  changed  to  gratify  the  avarice  and  whims  of  despoil- 
ers  of  private  rights  and  enemies  to  public  justice. 

Fifty-six  years  ago  today  the  battle  for  the  liberties  of  the  people 
from  the  iron  grasp  of  the  despot  was  fought  and  finally  won.  In  com- 
memorating that  eventful  occasion  so  fresh  in  the  minds  and  dear  to  the 
hearts  of  the  people,  it  is  well  that  patriots  consider  the  conditions  sur- 
rounding them  produced  by  aggression  from  another  source,  now  threaten- 
ing their  liberties.  When  the  concentrated  resources  of  Mexico  focalized  in 
the  grasp  of  one  man,  with  dissensions  and  divisions  among  the  people, 
accelerated  and  kept  alive  by  spies  and  emissaries,  there  were  enough 
patriots  to  fight  the  battles  for  liberty  to  make  Texas  free.  With  confi- 
dence in  the  intelligence,  virtue  and  patriotism  of  the  masses,  I  am  sure 
they  can  not  mistake  nor  will  they  dodge  the  issue  now  before  them.  While 
we  rejoice  over  the  liberties  of  the  people  won  at  San  Jacinto  by  soldierly 
prowess,  it  is  well  for  us  to  pledge  ourselves  to  the  cause  begun  two  years 
ago,  renewed  today,  and  finally  to  be  won  by  untrammelled  ballots  in  Au- 
gust and  November,  giving  freedom  to  the  masses  now  and  forever  from 
corporate  power.     The  people  will  rule  Texas.     Enforce  the  law. 


Ii4  SPEECHES  AND  STATE  PAPERS 


SPEECH  UPON  BEING  RE-NOMINATED  FOR  GOVERNOR 
BY  THE  STATE  DEMOCRATIC  CONVENTION  AT 
HOUSTON,  AUGUST,  1892. 

The  State  Democratic  Convention  met  at  Houston,  August  15, 
1892.  The  preceding  political  canvass  between  Hogg  and  Clark 
was  the  most  bitter  in  the  annals  of  Texas  Democracy  and  the 
Clark  forces,  after  an  ineffectual  effort  to  control  the  convention, 
retired  from  the  hall  and  organized  elsewhere.  Hon.  Thos.  J. 
Brown,  now  Associate  Justice  of  the  Supreme  Court,  presented  the 
name  of  James  S.  Hogg  for  re-nomination  as  Governor  and  the 
motion  was  carried  unanimously.  Accepting  the  nomination,  Mr. 
Hogg  said : 

"Mr.  President  and  Gentlemen  of  the  Convention: 

"The  Democrats  of  Texas  have  spoken  as  they  did  two  years  ago,  and 
gratefully,  I  again  bow  to  their  will.  With  me,  the  verdict  of  a  Demo- 
cratic convention  on  any  issue  of  wh»ich  it  claims  jurisdiction,  is  supreme 
and  final  until  such  time  as  the  organized  Democracy  may  change  it.  We 
all  can  not  have  our  way,  but  at  times  must  be  with  the  minority  and 
submit  to  the  stronger  side,  for  in  our  party,  as  well  as  in  the  government, 
the  majority  must  rule.  Not  since  the  first  blow  was  struck  for  civil  lib- 
erty and  popular  rights,  have  any  people  or  party  been  in  full  accord  on 
a  single  measure  or  question.  To  settle  political  differences,  public  con- 
tests and  conventions  have  become  expedient,  the  ends  of  which  generally 
witness  the  weak  yielding  to  the  strong,  the  few  to  the  many.  The 
Democracy  of  Texas  has  never  escaped  this  condition  or  denied  its  bene- 
fits. The  campaign  just  closed  by  this  convention  affords  no  exception 
to  the  rule,  but,  simply,  a  variation  in  degree  of  interest  and  excitement, 
caused  by  the  questions  involved. 

Either  on  men  or  measures,  we  have  often  had  differences,  at  times 
unreasonably  bitter.  It  will  ever  be  so.  To  have  it  otherwise  would  be  to 
produce  party  imbecility,  individual  rust  and  governmental  decay.  It  is 
not  well  for  differences  on  principle  to  become  dogmatic  or  extreme,  for  the 
like  tends  to  destroy  a  cause  and  belittle  its  advocates.  Discussion  of  pub- 
lic questions  with  modest  deference  to  the  opinions  of  all  leads  to  public 
enlightenment  and  to  the  establishment  of  sound  principles  through  the 
action  of  the  majority,  for  human  good.    Personal  malice  in  political  actioa 
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is  an  element  of  vice  and  weakness,  the  presence  of  which  from  the  hearts 
of  patriots  should  be  removed  to  make  way  for  the  higher  attributes  of 
moderation,  charity  and  compassion,  whose  mission  has  never  less  in  view 
than  peace. 

My  disposition  has  not  been,  is  not  now,  and  shall  never  be,  to  inject 
personalities  into  politics  nor  to  join  in  ostracism  of  those  who  may  differ 
with  me.  "In  the  makeup  of  our  party  on  State  and  Federal  questions, 
great  divergences  of  opinion  exist  and  we  are  all  free,  as  Democrats,  to 
advocate  our  individual  convictions  anywhere  until  we  may  be  overruled 
by  organized  party  action.  When  nominations  are  made  and  a  platform 
is  adopted  adversely  to  our  desires,  as  good  Democrats,  we  yield  to  the' 
will  of  the  majority  and  join  in  the  fight  against  other  parties.  If  we  have 
family  rows,  we  take  our  licks  back,  and  with  vehemence  lay  them  on  to 
the  Republicans  and  others  when  they  enter  the  household  to  widen  the 
breach.  We  simply  tell  them  it  is  our  fight  and  that  we  will  quit  in  time 
to  give  them  the  severest  drubbing  they  ever  got,  and  we  always  keep 
our  word. 

It  is  regretful  that  some  men  can  not  tolerate  defeat  within  the  party, 
and  must,  forsooth,  assault  it,  set  up  shop  and  hang  out  their  shingle  as 
Boltercrats.  Pity  on  them.  In  all  cases  one  side  or  the  other  must  fail. 
Which  shall  it  be?  That's  the  question  for  the  majority  to  settle — yes, 
for  the  two-thirds  majority  to  settle,  in  my  case.  This  has  been  honorably 
done  and  I  am  thankful  for  the  result.  Now,  let  us  have  peace  and  treat 
the  minority,  whose  patriotism  exceeds  their  malice,  as  friends  and 
brothers.  Chagrin  over  defeat  is  but  the  sting  of  pride,  to  relieve  which 
magnanimity  goes  on  fleet  wings  bearing  the  olive  branch.  Let  each  and 
all  of  us  go  on  this  high  mission,  extend  the  hand  of  fraternal  fellowship 
to  the  defeated  Democrats  who  will  receive  it,  espouse  the  cause  of  the 
united,  unterrified  Democracy,  and  march  forward  to  vanquish  a  common 
foe  for  the  country's  good. 

In  conclusion,  I  beg  to  express  my  hearty  approval  of  and  avow  my  fealty 
to,  the  platform  on  which  you  have  so  confidingly  placed  me.  As  a  guide 
for  political  action,  I  shall  stand  on  it  to  the  end,  and  here,  in  the  presence 
of  this  august  assemblage,  pledge  the  people  that,  in  so  far  as  executive 
authority  may  go,  its  every  sentiment,  principle  and  policy  shall  be  ad- 
hered to,  obeyed,  and  given  full  force. 

Again,  I  wish  to  remind  you  that,  if  we  expect  to  preserve  the  inde- 
pendent sovereignty  of  our  State;  to  have  our  herds  managed,  workshops 
operated,  and  fields  cultivated  in  peace;  to  inspire  respect,  confidence  and 
love  of  our  intelligent  neighbors  of  other  sections;  to  have  our  youths 
trained  and  educated  in  virtue;  to  preserve  our  morality  from  the  cor- 
rupting influence  of  crime;  to  assure  the  husbandman  and  laborer  against 
usurious  demands  and  high  taxes;  to  repass  the  encroachments  of  Federal 
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power  now  so  fast  drifting  into  centralization;  to  annihilate  every  senti- 
ment of  anarchy  and  communism,  and  to  guarantee  our  State  the  con- 
tinuous blessings  of  tranquillity,  under  whose  benign  inspiration  we  can 
hope  to  reach  the  goal  of  human  happiness  in  th'is  government  of  the 
people,  we  must  maintain  the  Constitution  and  enforce  the  laws.  Texas 
and  Democracy,  now,  and  forever! 

FAMOUS  SPEECH  DELIVEKED  AT  DALLAS  IN  GUBEK- 
NATOKIAL  CAMPAIGN,  1892. 

Dallas,  Texas,  October  1,  1902. — Following  is  the  full  text  of 
the  great  speech  of  Governor  Hogg,  delivered  to  a  tremendous 
audience  here  to-day: 

Fellow  Citizens:  When,  as  a  candidate  for  Governor,  I  opened  my  cam- 
paign two  years  ago,  I  did  not  mistake  the  condition  of  the  political  path- 
way before  me.  Standing  before  a  vast  assemblage  on  my  native  heath  in 
Cherokee  county,  I  then  told  them  that  I  was  not  unmindful  of  the  formid- 
able corporate  and  political  influences  that  I  had  to  combat,  but  that  I  had 
faith  that  the  power  of  plain  truth  would  carry  conviction  against  the  tur- 
bulent stream  of  prejudice  over  artful  sophistries  and  establish  sound  doc- 
trines in  the  minds  and  hearts  of  a  just,  patriotic  people.  [From  that  time 
until  this  I  have  had  no  peace  save  in  conscience,  but  have  been  under  fire 
in  a  relentless,  unceasing  fightTj  Faint  hearts  may  quail  in  the  contest,  but 
there  are  enough  men  amongst  us  used  to  hardships  whose  nerve  and  pa- 
triotism will  never  falter  in  the  support  of  principle  for  the  good  of  Texas. 
While  I  am  a  candidate  for  the  last  office  to  which  my  ambition  directs  me, 
I  expect  to  continue  on  in  this  fight  for  the  wcxt  ten  years,  and  if  nec- 
essary unremittingly  thereafter  until  the  principles  in  support  of  which  I 
have  spent  the  best  part  of  my  life  are  firmly  fixed  and  established  into 
the  accepted  law  of  the  land. 

After  my  inauguration  as  Governor,  for  the  first  eleven  months  my  admin- 
istration was  subjected  to  a  continuous  fusilade  from  willful,  false  critics, 
who,  to  accomplish  their  original  design,  kept  the  foul  tongue  of  slander 
loose  at  both  ends,  without  even  sparing  the  proud  name  of  our  fair  State. 
About  the  beginning  of  the  second  year  of  my  term,  the  leader  of  the  op- 
position announced  himself  as  a  candidate  ostensibly  for  the  Democratic 
nomination.  For  two  months,  while  attending  to  my  duties  at  the  capital, 
his  campaign  continued  by  public  speeches  from  day  to  day.  In  good 
faith  I  entered  the  contest  for  the  nomination,  with  him  as  my  accepted 
rival.    Though  he  had  two  months  the  start,  I  felt  that  the  power  of  truth 
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and  justice  could  not  escape  the  heart  and  mind  of  the  Texas  people.  Armed 
with  my  record,  in  the  face  of  a  powerful  opposition,  under  fire  from 
every  quarter,  unaided  by  the  powerful  daily  press,  I  went  to  the  hustings 
and  explained  to  the  people  the  faith  that  was  in  me;  and  in  their  pri- 
maries they  polled  an  instructed  vote  of  more  than  two-thirds  in  my  favor. 
According  to  Democratic  usage  and  Well-established  precedents  made  by 
faithful  adherents  to  our  party,  who  had  before  failed  to  secure  the  nom- 
ination, it  was  supposed  that  no  further  contest  would  be  provoked  by  my 
opponent.  But,  to  the  general  surprise  of  every  one,  he  went  to  Houston 
with  less  than  one-third  of  the  delegates  supporting  him,  and  without  the 
slightest  cause  whatever,  as  I  shall  show  hereafter,  bolted  before  the  con- 
vention was  organized,  before  the  platform  was  adopted,  and  before  a  single 
vote  had  been  cast  testing  the  relative  strength  of  the  candidates  before 
it.  It  is  practically  impossible  to  enter  into  detail  in  regard  to  all  the 
misstatements  and  falsehoods  which  have  been  made  in  reference  to  the 
causes  of  the  bolt  by  those  who  disobeyed  the  will  of  the  people  and 
sought  to  defeat  their  verdict  at  the  convention.  It  is  ill-timed  for  that 
crowd  to  criticise  the  platform  promulgated  by  the  Democracy,  for  their 
own  revolutionary  action,  voluntarily  precipitated,  denied  the  party  their 
own  precious  wisdom  in  constructing  it. 

LEADING    MEASURES. 

I  shall  now  call  your  attention  briefly  to  the  leading  measures  to  which 
our  party  is  committed  through  the  action  of  the  Democratic  convention. 
As  usual  with  all  other  preceding  platforms  by  the  State  Democracy,  we 
gave  expressions  on  many  Federal  questions  over  which  the  State  claims 
no  jurisdiction.  The  platform  pledged  the  party  to  the  time-honored  prin- 
ciples of  Democracy;  to  the  support  of  the  Democratic  National  platform 
and  nominees.  It  denied  the  right  of  the  Federal  government  to 
exercise  any  powers  not  expressly  conferred  upon  it  by  the  Constitution. 
It  denounced  all  Federal  taxation  except  for  revenue  consistent  with  the  ne- 
cessities of  the  government  economically  administered;  the  collection  a*nd 
distribution  of  money  by  the  Federal  government  in  aid  of  the  educational 
systems  of  the  several  States ;  the  loan  of  money  by  the  Federal  government 
to  any  citizen  or  corporation ;  the  ownership  by  the  government  of  railroad, 
telephone  and  telegraph  lines;  the  bounties  and  subsidies  given  by  the 
Federal  government  in  aid  of  private  enterprises;  the  force  bill  as  being 
corrupt,  vicious  and  criminal ;  the  system  of  life  tenure  of  Federal  offices ; 
the  present  National  banking  system  and  all  species  of  class  legislation. 
.  It  also  declared  in  favor  of  the  free  and  unlimited  coinage  of  silver;  for 
a  graduated  income  tax  for  Federal  purposes;  for  a  repeal  of  the  Federal 
tax  of  10  per  cent  on  State  banks. 
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I  submit  to  every  candid  mind  that  in  giving  expression  to  these  views, 
sentiments  and  principles  the  Democracy  of  Texas  never  violated  a  single 
element  of  Democratic  faith.  While  it  is  true  that  there  was  no  mors 
necessity  for  the  Democratic  State  Convention  to  declare  on  Federal  ques- 
tions than  there  is  for  city  conventions  to  declare  on  State  questions, 
yet  there  is  no  inconsistency  or  impropriety  in  either.  The  affairs  of  our 
government  are  in  a  bad  way,  and  the  critics  of  Democracy  are  driven  to  se- 
vere extremities  when  the  party  of  the  people,  by  the  people,  and  for  the 
people,  can  not  anywhere  on  any  occasion  give  expression  to  the  people's 
will.     So  much  for  that  part  of  the  platform  relating  to  National  issues. 

On  State  questions  the  platform  declared  in  favor  of  an  amendment  to 
our  State  Constitution  permitting  the  incorporation  of  State  banks  under 
proper  restrictions  and  control  for  the  protection  of  the  depositors  and  the 
people;  for  the  support  and  maintenance  of  the  commission  law  as  it  now 
exists,  subject  only  to  such  changes  as  may  be  necessary  to  accomplish  for  it 
a  greater  degree  of  perfection;  for  a  law  that  will  effectually  prevent  the 
issuance  of  fictitious  and  watered  bonds  and  stocks  by  railway  companies 
in  this  State;  for  a  law  that  will  prevent  the  useless  and  extravagant 
issuance  of  bonds  by  cities,  towns  and  counties;  for  a  lav/  that  will  define 
perpetuities  and  prohibit  the  further  operation  of  land  corporations  in  this 
State  in  the  ownership  of  agricultural,  horticultural  and  grazing  lands  for 
speculative  purposes ;  for  the  support  of  the  disabled  ex-Confederate  sol- 
diers; for  the  maintenance  of  the  public  free  schools  for  six  months  of  the 
year;  for  the  endowment  and  support  of  the  University  and  its  branches: 
for  a  law  to  more  justly  provide  for  the  liens  of  mechanics,  materialmen 
and  laborers.  It  also  declared  against  the  present  system  of  leasing  out 
convicts  to  corporations  and  private  persons,  and  commended  the  State 
officials  in  their  efforts  to  recover  lands  illegally  held  by  corporations  from 
the  State,  and  pledged  the  party  to  continue  the  work  upon  guarantee  that 
no  innocent  settler  in  good  faith  should  be  disturbed. 

Now,  then,  I  wish  to  ask  any  Democrat,  any  patriotic  citizen,  any  for- 
eigner, any  stranger,  any  living  man  with  a  heart  in  him,  who  respects  and 
loves  a  government  supposed  to  have  been  instituted  for  the  happiness  of  a 
free  people,  if  he  can  point  out  a  single  objection  to  the  platform  on  any 
point  named.  Of  course  I  do  not  expect  the  man  who  opposes  the  regulation 
of  railways  through  a  commission;  nor  those  who  believe  our  corporations 
should  be  turned  loose  without  restrictions ;  nor  those  who  think  there  is  no 
harm  in  watering  bonds  and  stocks  and  mortgaging  our  railways  to  pay 
them;  nor  those  who  are  in  favor  of  imposing  upon  posterity  unjust  bur- 
dens through  a  lax  system  of  issuing  bonds  by  cities,  counties  and  towns 
for  extravagant  purposes;  nor  those  who  believe  in  perpetuities  and  land 
monopolies  in  our  State,  which  have  destroyed  Ireland;  nor  those  who 
are  opposed  to  public  education  at  public  expense;  nor  those  who  would 
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swindle  the  mechanics  and  materialmen  out  of  their  rights  and  labor;  nor 
those  who  think  it  wrong  for  the  State  to  recover  from  the  corporations 
lands  which  they  illegally  obtained  and  now  hold  from  her;  nor  those  who 
believe  in  inflations  of  all  sorts,  booms  and  speculative  capital  to  the  detri- 
ment of  honest  money,  to  concur  with  me  or  to  answer  the  questions  favora- 
bly to  my  side.  Lying  within  these  issues  is  the  pivotal  question  which 
the  opposition  hope  to  disguise  by  discussing  Federal  issues  and  foreign 
questions,  but  I  will  guarantee  that  it  shall  not  be  done.  They  may  howl 
and  prate,  distort  the  facts,  malign  the  party,  and  abuse  me  at  a  distance, 
but  the  main  question  shall  not  be  lost  sight  of.  Two  years  ago  I  an- 
f  nounced  it;  six  months  ago  I  announced  it,  and  today  I  again  announce 
it.     The  question  is:     "Shall  the  corporations  or  the  State  control?" 

The  Republican  party  is  the  father,  the  head  and  front,  and  the  main  ad- 
vocate of  all  species  of  class  legislation.  The  Democratic  party  takes  the 
opposite  side.  Now,  then,  read  the  State  platform  on  State  questions,  and 
you  will  find  that  most  of  them  aim  at  the  restriction  of  corporate  power. 
Eliminate  this  question,  and  the  platform  would  be  harmless  in  the  estima- 
tion of  the  anti-Democrats  except  as  to  Federal  affairs.  In  my  opening 
speech  at  Wills  Point  last  April,  after  reviewing  the  record  of  the  adminis- 
tration, I  declared:  First,  for  the  support  and  maintenance  of  the  commis- 
sion as  it  is.  Second,  for  a  law  that  would  restrict  the  fictitious  issuance 
of  railroad  bonds  and  stocks.  Third,  for  a  law  that  would  prevent  the  ex- 
travagant, unnecessary  issuance  of  municipal  bonds.  Fourth,  for  a  law 
that  would  prevent  perpetuities  and  check  land  monopolies.  Fifth,  for  the 
recovery  of  all  lands  illegally  obtained  and  held  by  corporations,  guarantee- 
ing the  settlers  in  good  faith  clue  protection. 

My  opponent  in  the  campaign  first  took  issue  with  me  on  all  these  ques- 
tions, but  finally  argued  himself  into  the  belief  that  the  commission  was  all 
right,  and  declared  at  Bellville  that  if  he  was  was  elected  Governor  he 
would  veto  any  bill  that  should  attempt  to  change  it  until  it  had  a  full  and 
fair  trial.  So,  when  we  went  before  the  Houston  convention,  the  remaining 
four  issues  seemed  to  be  the  only  ones  not  settled  between  us.  As  Demo- 
crats, contesting  for  the  nomination,  we  discussed  these  questions  through- 
out the  State — he  for  about  five  months,  and  I  for  nearly  three  months. 
The  people  fairly  understood  them;  and,  as  arbiters  through  their  con- 
vention at  Houston,  they  settled  them  in  my  favor.  The  question  naturally 
arises  then,  why  did  Judge  Clark  and  his  followers  bolt?  He  said  in  his 
speech  at  Dallas  on  the  9th  of  last  month  that  it  was  not  on  account  of 
any  ruling  of  the  chairman,  but  that  it  was  because  of  a  difference  of  opin- 
ion on  fundamental  questions;  that  it  was  an  "irrepressible  conflict."  If 
this  was  so,  he  has  not  made  known  to  us  any  new  issues,  and  must  there- 
fore content  himself  with  the  charge  of  insubordination  and  with  the  cham- 
pionship of  the  side  of  the  corporations  against  the  establishment  of  the 
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principles  we  discussed  in  the  last  campaign  into  law  through  the  instru- 
mentality of  a  Democratic  administration. 

THE  OPPOSITION. 

Before  entering  upon  the  discussion  of  other  questions,  I  wish  to  review 
the  record  of  Judge  Clark,  his  public  political  utterances  and  those  of  his 
new  associates  who  have  joined  him  in  the  fight.  I  expect  to  establish  by 
the  record  that  there  is  a  conspiracy  to  overthrow  the  Democratic  party 
because  it  has  unequivocally  espoused  the  side  of  the  people  for  the  legiti- 
mate control  and  just  regulation  of  the  corporations.  This  being  the  main 
object  of  the  present  enemies  of  Democracy,  it  is  well  to  prove  by  the 
record  that  Judge  Clark  has  shown  by  his  intolerance  and  his  efforts  as  a 
leader  in  the  party,  that  for  some  reason  or  other  he  has  desired  to  decapi- 
tate the  prominent  men,  minimize  its  forces  and  inculcate  false  doctrines 
into  those  who  blindly  adhered  to  him. 

He  is  a  man  of  an  eventful  career  for  one  who  has  nearly  always  held 
an  office,  but  though  several  times  a  candidate,  was  never  elected  to  one. 
Like  the  historic  parrot,  he  may  have  talked  too  much,  but  he  has  talked. 
His  first  prominence  as  a  political  leader  or  "Warwick"  was  in  the  pro- 
hibition campaign  in  1887.  After  it  was  over  he  talked;  yes,  unhinged  his 
jaws  and  turned  his  tongue  loose  at  both  ends. 

Speaking  of  the  opposition  leaders  through  an  interview  published  in 
the  Galveston  News,  August  8,  1887,  he  said: 

"They  (prohibitionists)  entered  the  Democratic  household  and  sat  at  the 
Democratic  table  with  treason  in  their  hearts  and  bearing  malice  against 
all  Democrats  who  refused  to  bow  the  knee  to  their  idol.  I  am  in  favor  of 
tolerance  for  the  rank  and  file  of  the  Democrats  who  thoughtlessly  fol- 
lowed off  this  craze,  and  will  oppose  their  proscription.  For  the  fanatical 
leaders  I  have  no  truce." 

Here  is  a  plainly  expressed  desire  on  the  part  of  the  judge,  as  the  leader 
of  the  Democratic  party  to  "read  out"  a  large  class  of  men  who  differed 
with  him  on  an  amendment  to  the  Constitution. 

In  the  same  interview  he  was  so  straight-laced  in  his  orthodox  views 
that  he  said  with  reference  to  ticket  scratchers: 

"A  Democrat  who  scratches  the  nominee  of  his  party  is  no  Democrat, 
and  it  is  useless  to  treat  with  him  as  a  Democrat." 

Now  read  this  expression  in  connection  with  his  confession  as  to  his  own 
vote  on  the  constitutional  amendment  providing  for  a  railway  commission, 
submitted  three  years  later,  in  a  speech  at  Denton,  December  19,  1891 : 

"I  put  my  head  on  a  block  and  wrote  my  execution  like  a  man,  standing 
up  swearing  I  would  not  vote  for  it  (the  commission  amendment).  I 
could  not  have  voted  for  it  if  my  life  had  depended  on  it." 
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Mark  you,  three  years  before  he  denounced  men  who  failed  to  vote  the 
ticket  as  unworthy  the  name  of  Democrats,  and  yet  here  he  voluntarily  tells 
the  people  that  he  put  his  head  on  a  block  and  wrote  his  execution  like  a 
man,  standing  up  swearing  he  would  not  vote  for  an  amendment  submitted 
by  a  Democratic  Legislature  and  espoused  by  the  Democratic  party  through 
its  platform.  What  did  he  mean  by  saying  that  he  had  written  his 
own  execution?  Perhaps  he  remembered  the  rule  he  wished  to  apply 
to  Democrats,  and  in  the  smiting  of  his  own  conscience  felt  keenly  that 
he  had  read  himself  out  of  his  own  party.  This  view  is  strengthened 
when  we  recollect  that  on  the  prohibition  amendment  the  party  had  not 
given  any  expression;  while  on  the  commission  amendment  it  had  spoken 
out  in  no  uncertain  terms  through  the  platform  at  San  Antonio. 

I  was  with  and  aided  him  in  the  fight  against  the  adoption  of  the  pro- 
hibition amendment,  and  was  astonished  when,  under  the  circumstances, 
of  its  submission  and  discussion,  he  became  so  intolerant  as  to  try  to  de- 
stroy the  party  by  ostracizing  many  of  the  Democrats  who  had  never  for- 
saken the  Democratic  cause  nor  scratched  a  Democratic  ticket.  Reve- 
lations since  have  opened  my  eyes.  Looking  into  the  past  from  the  lights 
of  the  present,  I  think  I  can  understand  now  what  he  meant. 

Speaking  of  the  greatest  Democrat  of  the  nineteenth  century,  President 
Cleveland,  in  an  interview  in  the  News  Judge  Clark  made  use  of  the 
following  language: 

"He  is  not  my  sort  of  a  Democrat.  He  is  a  demagogue  and  a  charlatan, 
and  the  sooner  the  party  ceases  to  discuss  him,  the  better  for  the  party." 

In  writing  an  open  letter  to  Kos.  Barry  on  May  28,  1891,  published  in 
the  News,  he  goes  out  of  his  way  again  to  strike  Cleveland,  for  he  says: 

"The  people  have  seen  a  Democratic  president  loan  sixty  millions  of 
government  dollars  to  Eastern  banks  without  interest,  and  then  con- 
gratulate the  country  that  its  financial  distress  was  relieved,  when  not  a 
dollar  of  it  ever  got  to  the  country." 

Discussing  the  commission  question,  his  opposition  to  those  who  advo- 
cated railway  regulation  by  that  method  became  general  and  intense.  A  few 
extracts  from  his  public  utterances  will  suffice  to  show  the  poison  that  is 
in  him  on  that  subject: 

"It  (the  commission  amendment)  is  un-Democratic.  A  commission 
*  *  *  ought  not  to  be  countenanced  by  a  Democrat  unless  he  believes 
his  government  to  be  a  failure,  in  which  event  he  ceases  to  be  a  Demo- 
crat."—News,  July  13,  1889. 

Again  he  says: 

"The  purpose  to  establish  a  railway  commission  in  this  State  is  *  *  * 
Tiolative  of  the  true  principles  of  true  Democracy." — News,  August  5,  1889. 

Again  he  says: 

"It  belongs  to  a  family  with  whom  I  never  expect  to  be  on  friendly  terms. 
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The  complexion  (of  the  commission)  is  that  of  a  bastard  mongrel,  the  de- 
praved progeny  of  a  political  cohabitation  against  the  laws  of  justice,  truth 
and  civilization." — News,  March  31,  1890. 

In  discussing  my  position  on  the  subject  when  I  first  entered  the  cam- 
paign, he  said: 

"1  part  company  with  him  (Hogg)  on  the  railroad  amendment  witk 
sincere  regrets.  *  *  *  My  curiosity  has  been  excited  as  to  how  a 
Democrat  can  advocate  it  on  party  grounds." — News,  April  28,  1890. 

And  winding  up  on  the  subject  at  Denton,  December  19,  1891,  in  hi* 
speech  heretofore  quoted,  he  said: 

"I  could  not  have  voted  for  it  if  my  life  depended  on  it." 

These  all  may  seem  to  be  extravagant  utterances  and  extreme  intoler- 
ance, but  they  are  only  in  accord  with  other  sentiments,  which  I  will  now 
proceed  to  quote  from  that  gentleman: 

In  his  opening  speech  at  Weatherford,  he  speaks  of  the  Democratic 
party  as  follows: 

"Some  of  the  most  advanced  steps  towards  centralism  in  our  govern- 
ment have  been  precipitated  upon  the  country  through  Democratic  in- 
strumentality."— News,  February  27. 

On  the  financial  question,  while  attempting  to  draw  the  Third  Party 
people  to  his  support  in  the  campaign,  he  gave  expression  to  a  few  of  hi9 
principles  that  must  have  been  astonishing  even  to  the  ancient  Green- 
backer  and  the  modern  Subtreasuryite.  At  Greenville,  March  24,  1892,  as 
reported  by  the  News,  he  said: 

"We  need  all  the  good  money  that  we  can  get,  no  matter  where  it  comes 
from.  And  let  me  say  to  my  Subtreasury  friends  who  are  clamoring  for 
$50  per  capita,  I  will  go  them  $100  better." 

To  leave  no  mistake  of  his  intention  as  to  the  "good  money"  he  wants,  he 
goes  over  the  same  ground  in  his  speech  at  Waxahachie,  April  14,  1892, 
as  reported  by  the  News: 

"I  remember  well  when  our  Southern  women  used  to  take  their  money 
to  market  in  their  baskets  and  bring  back  their  vegetables  in  their  pocket 
books.  And  when  my  Subtreasury  friends  talk  to  me  about  $50  per  capita 
I  go  them  $100  better  and  ^ay  give  us  $150  per  capita." 

In  this  connection  it  is  well  to  read  his  views  on  the  financial  question 
expressed  in  his  open  letter  to  Kos.  Barry,  May  28,  1891,  wherein  he  said: 

"The  $700,000,000  of  gold  and  silver  in  the  country  ought  to  support  a 
paper  circulation  of  $3,000,000,000,  and  this  would  furnish  all  the  circulat- 
ing medium  needed  at  present." 

Entertaining  such  opinions  of  Mr.  Cleveland,  the  leader  of  our  party, 
and  on  all  Democratic  measures  and  principles  is  it  any  wonder  that, 
under  the  sting  of  disappointment  and  of  a  conscious  loss  of  his  former 
prestige  as  the  "Warwick,"  he  should  bolt  and  try  to  destroy  the  party  it- 
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■elf?  He  seemed  first  to  be  a  candidate  for  the  nomination  of  Governor. 
As  the  last  hope  he  sought,  through  all  the  powerful  instrumentalities  at 
his  eommand,  to  secure  one-third  of  the  delegates  so  as  to  lock  the  conven- 
tion. Failing  in  this,  he  summoned  his  friends  by  the  train  load  to  Hous- 
ton, and  there  openly  declared  war  on  the  organized  Democracy,  bolted, 
and  now  attempts  to  lead  off  his  former  supporters  into  a  conspiracy  to 
overthrow  the  party  of  their  fathers.  He  even  takes  issue,  not  only  with 
the  Democratic  organization,  but  with  his  misguided  committee,  who  sets 
forth  in  a  touching  address  to  the  people  of  Texas  the  alleged  causes  of 
the  bolt.  That  committee  in  the  most  solemn  way  bases  that  unjustifi- 
able, unheard-of  action  upon  the  ruling  of  the  chairman  of  the  State  Demo- 
cratic executive  committee,  wherein  he  held  that  when  there  were  two 
candidates  for  temporary  chairman,  the  vote  should  be  by  a  call  of  the 
counties  and  not  viva  voce,  refusing  to  entertain  an  appeal  from  his  ruling 
to  the  assembled  crowd  of  delegates,  spectators  and  sight  seers  in  and 
around  the  convention  hall.  On  this,  the  very  first  ruling  of  the  chairman, 
the  bolt  was  precipitated  and  perfected,  and  the  justification  therefor  based 
by  the  committee.  Up  to  that  time  the  convention  had  not  organized, 
mueh  less  promulgated  a  platform.  In  view  of  this  solemn  statement,  by 
the  committee  selected  to  present  to  the  public  the  excuse  and  cause  for 
the  bolt,  it  is  passing  strange,  yes,  astonishing,  to  find  the  leader  of  the 
boltercrats,  in  his  speech  made  at  Dallas  on  the  night  of  September  9, 
giving  his  reasons  for  that  action.     On  that  subject  he  says: 

"Looking  backward,  it  would  seem  that  such  division  was  inevitable. 
We  had  ceased  to  think  alike  on  questions  of  fundamental  governmental 
policy,  and  the  logic  of  such  differences  naturally  pointed  to  an  irrecon- 
cilable divis'ion  and  an  irrepressible  conflict." 

Later  on  in  the  same  speech,  he  said: 

"We  had  as  well  impute  the  late  war  to  the  decision  of  the  Federal  au- 
thorities to  resupply  Fort  Sumter  as  to  say  that  this  ruling  or  that  ruling 
at  Houston  broke  up  the  Democratic  party  of  Texas.  Division  of  sentiment 
had  existed  all  along.  Embittered  hostility  had  been  so  thoroughly  en- 
gendered; differences  of  opinion  had  become  so  radical  that  the  convention 
had  scarcely  been  called  to  order  before  it  was  apparent  that  a  separation 
was  inevitable." 

Following  this  remarkable  and  doubtless  truthful  reason  for  "break- 
ing up  the  Democratic  party,"  as  he  puts  it,  he  fails  in  an  eight-column 
speech  to  discuss  a  single  State  issue,  to  recommend  a  single  State  policy  or 
to  commit  himself  to  any  particular  law  affecting  State  affairs,  except  the 
proposition  to  amend  the  State  Constitution  on  the  subject  of  State  banks. 
He  deals  in  generalities  in  that  speech  so  far  as  State  questions  are  con- 
cerned, except  touching  the  bank  and  railway  commission  questions  and 
then  only  in  a  manner  becoming  a  Comanche  chieftain  on  returning  from 
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his  desperate  warpath  mission  to  the  camp  ground  of  his  friends,  he  dances 
a  jig  and  sings  a  merry  song  over  what  he  conceives  to  be  the  prostrate  form 
of  the  commission.  He  declares  the  commission  is  dead;  and  while  anvils 
in  some  parts  of  Texas  by  the  commission's  hilarious  enemies  are  rever- 
berating at  the  touch  of  dutiful  hands,  the  "little  giant,"  in  the  inspiring 
presence  of  the  Federal  judge  who  applied  the  knife  to  it,  indites  a  graphic 
obituary  over  its  "new  dug  grave."  While  he  tells  the  people  that  the 
cause  of  the  bolt  at  Houston  could  not  be  laid  to  any  ruling  there,  but 
to  differences  of  opinion  so  deep  and  radical  as  to  present  an  irreeon- 
ciliable  conflict,  he  utterly  fails  to  point  out  a  State  issue  on  which 
his  campaign  is  laid.  The  only  inference  to  be  drawn  from  his  failure 
to  discuss  other  State  questions  is  that  the  "difference"  which  separates 
him  from  the  Democratic  party  arose  in  the  commission  issue  alone.  On 
this  point  he  is  met  more  than  half  way  by  Cuney  and  his  crowd,  which 
tends  to  account  for  the  singular  and  peculiar  relations  now  existing  be- 
tween the  boss  of  the  Republican  party  and  the  uncrowned  "Warwick  of 
Democracy."  For  Cuney's  platform  adopted  at  San  Antonio  two  years  ago 
denounced  the  commission  in  the  following  terms: 

"Section  8.  We  are  opposed,  as  being  contrary  to  the  theory  and  genius 
of  our  government,  to  clothe  with  legislative  and  judicial  powers  a  railway 
commission,  and  oppose  the  amendment  to  article  10,  section  8,  of  the 
Constitution." 

Studiously  avoiding  any  expression  on  the  subject  of  the  commission  so 
as  not  to  conflict  with  the  boltercrat  platform  at  Houston,  Cuney  and  his 
crowd,  through  their  last  platform  at  Fort  Worth,  declared  as  follows: 

"Section  3.  We  favor  the  regulation  of  railway  corporations  under  such 
restrictions  as  will  insure  equal  justice  to  the  roads  as  well  as  the  people." 

As  it  is  impossible  to  find  from  the  judge's  speech  the  issue  which  caused 
the  "break  up"  of  the  Democratic  party,  it  is  well  to  study  the  foregoing 
in  the  light  of  the  sweet  harmony  existing  between  the  Cuney  and  Clark 
platforms.    Here  they  are: 


Extracts  from  Cuney  platform  and 
resolutions   adopted   at  Fort  Worth: 

We  condemn  all  forms  of  com- 
munism and  State  socialism,  and 
view  with  alarm  the  existing  war 
in  this  State  upon  property. 


10.  We  demand  that  the  State 
Legislature  enact  such  laws  as  will 
protect  the  ballot  of  every  citizen  in 
accordance  with  the  demands  ex- 
pressed in  the  election  plank  of  the 
National  Republican  platform. 


Extracts  from  Clark  platform  and 
resolutions  adopted  at  Houston: 

3.  We  condemn  all  forms  of  com- 
munism and  State  socialism,  and 
view  with  alarm  the  existing  war 
upon  the  rights  of  property  in  this 
State. 

2.  We  condemn  the  loose  and  un- 
restricted manner  of  voting  in  this 
State  and  demand  the  passage  of 
such  laws  as  will  prevent  illegal 
voting. 
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11.  We  demand  the  passage  of 
such  laws  as  will  further  the  build- 
ing and  keeping  in  repair  of  a  sys- 
tem of   inter-county  public  roads. 


6.  Our  sympathies  are  most  cor- 
dially extended  to  all  laboring  peo- 
ple in  their  efforts  to  better  the 
conditions  of  themselves  and  those 
dependent  upon  them. 

6.  We  condemn  all  revolutionary 
methods  and  violence  on  the  part  of 
our  citizen,  believing  that  an  ap- 
peal to  the  law  best  protects  every 
citizen  in  the  enjoyment  of  his 
right. 


7.  We  condemn  all  legislation  cal- 
culated to  drive  capital  out  of  this 
State  or  to  turn  immigration  from 
us. 

9.  We  demand  that  the  coming 
Legislature  shall  provide  for  the  col- 
lection from  the  Federal  govern- 
ment of  the  bounty  on  sugar  pro- 
duced  on   the   State   farms. 


13th  Charge.  For  a  selfish,  if  not 
corrupt,  purpose,  it  (the  Democratic 
administration)  has  invaded  and  be- 
gun to  destroy  the  common  heritage 
of  the  children  of  Texas — the  sacred 
school  fund — bequeathed  in  trust  to 
them  by  their  forefathers. 

4.  We  arraign  the  present  ad- 
ministration of  Texas  because  it  has 
driven  much  capital  out  of  Texas 
and  prevented  the  coming  of  much 
more. 

4.  We  arraign  the  present  ad- 
ministration of  Texas  because  it  has 
unsettled  land  titles  and  depreciated 
taxable  values. 


3.  We  demand  that  laws  be 
passed  to  further  the  building  of 
public  roads  in  this  State,  thereby 
affording  facilities  for  the  people  to 
get  their  produce   to   market. 

5.  Our  sympathies  are  most  cor- 
dially extended  to  all  laboring  peo- 
ple in  their  efforts  to  setter  the 
condition  of  themselves  and  those 
dependent  upon  them. 

5.  We  deprecate  and  oppose  all 
resorts  to  violence  or  revolutionary 
methods  on  the  part  of  any  class  of 
our  citizenship,  believing  that  an 
appeal  to  the  law  always  furnishes 
the  best  protection  to  the  citizens 
in  the  enjoyment  of  all  rights. 

6.  We  condemn  all  legislation  cal- 
culated to  drive  capital  or  immigra- 
tion  from    us. 


1.  We  demand  that  the  State 
shall  collect  from  the  Federal  gov- 
ernment the  bounty  on  the  sugar 
produced  by  the  State  convict  farm, 
and  that  such  bounty  be  given  to 
the  Confederate  Home  at  Austin; 
and  we  denounce  the  veto  by  Gov- 
ernor Hogg  of  the  joint  resolution 
passed  by  the  Twenty-second  Leg- 
islature, by  which  the  State  lost  the 
bounty,  as  a  species  of  cheap  pol- 
itical demagoguery. 

9.  We  opoose  what  is  commonly 
called  the  Jester  amendment,  and 
the  law  enacted  thereunder,  because 
the  effect  of  the  same  will  be  to 
ultimately  squander  the  school  fund. 


13.  We  arraign  the  administra- 
tion of  Governor  Hogg  because  it 
has  driven  and  is  keeping  capital 
out  of  the  State. 


13.  We  arraign  the  administra- 
tion of  Governor  Hogg,  because  it 
has  unsettled  land  titles  and  re- 
tarded immigration. 


It  may  be  wrong  to  suspicion  that  one  hand  drew  the  two  platforms.  But 
the  question  is,  "Why  is  this  thus?"  A  few  other  "incidents"  may  clear  up 
matters.  Cuney  in  February  declared  he  would  support  Clark  if  the  lat- 
ter would  bolt.  Clark  bolted.  This  is  presidential  year;  the  Cuney  con- 
vention held  at  Austin  last  March  put  out  only  four  names  on  the  electoral 
ticket  where  there  should  have  been  thirteen.  The  Republican  executive 
committee  was  called  to  meet  at  Houston  the  same  day  the  State  Democratic 
•onvention  was  held  there.   The  Clark  convention  failed  to  put  out  any  elec- 


176  SPEECHES  AND  STATE  PAPERS 

toral  ticket.  The  Cuney  convention  at  Fort  Worth  put  out  no  electoral 
ticket.  The  "lily  whites"  and  Populists  have  the  only  electoral  tickets  hi 
the  field  against  the  Democracy.  Anterior  to  the  Cuney  convention  at 
Fort  Worth,  the  Clarkites  were  busy  in  organizing  Cleveland-Clark 
clubs."  Since  then  they  are  organizing  Citizen-Clark  clubs,  Harrison-Clark 
clubs  and  Cleveland-Clark  clubs.     "Why  is  this  thus?" 

A  careful  analysis  of  the  hyphenated  platforms  will  expose  to  the 
thoughtful  mind  some  singular  coincidences  to  say  the  least.  The  language 
of  ten  sections  or  subdivisions  of  each  are  almost  identical.  About  the  only 
point  of  conflict  between  them  is  that  the  Clark  platform  in  general  terms 
indorses  the  Democratic  National  platform  and  its  nominees,  while  the 
Cuney  crowd  indorsed  the  Republican  platform  and  its  nominees.  The  Clark 
platfrom  more  nearly  proclaims  for  the  force  bill  than  Cuney's.  On  this 
point  each  is  susceptible  to  a  double  construction.  They  both  denounce 
the  Democratic  administration  for  refusing  to  accept  what  is  known  as  the 
sugar  bounty.  You  can  find  no  clash  between  them  on  the  tariff  or  the 
force  bill.  Their  concurrence  in  the  only  other  leading  Republican  meas- 
ure, the  sugar  bounty,  which  requires  the  Federal  government  to  give  2 
cents  a  pound  on  all  sugar  raised  by  the  large  sugar  planters  must  be  more 
than  a  coincidence.  That  bill  has  been  denounced  from  one  end  of  the  gov- 
ernment to  the  other  by  the  Democratic  party,  as  the  culmination  of  Re- 
publican perfidy,  growing  out  of  special  favors  to  the  few  at  the  ex- 
pense of  the  masses.  It  donates  to  sugar  planters  money  gathered  by 
taxation  from  the  people  as  a  reward  for  pursuing  an  already  lucrative  oc- 
cupation. There  is  no  class  of  planters  in  the  world  so  rich  as  those  en- 
gaged in  the  sugar  business.  A  man  of  limited  means  can  not  follow  it  to 
the  extent  that  would  entitle  him  to  receive  the  government  bounty.  So 
here  is  a  clear  discrimination  against  the  poor  in  favor  of  the  rich,  against 
the  cotton  planters,  grain  raisers  and  others  in  favor  of  those  who  make 
sugar.  The  State  has  not  accepted  the  poisonous  bait,  and  will  not  if  I 
can  prevent  it  while  I  am  Governor.  If  she  can  afford  to  sacrifice  a  funda- 
mental principle  of  Democracy,  she  can  do  so  without  my  services.  But 
I  am  digressing. 

Look  back  now  to  the  assaults  of  Judge  Clark  on  the  Democrats  within 
the  party,  and  his  proposition  to  ostracise  others  of  them  for  not  voting  as 
he  dictated.  Behold  the  many  peculiar  "coincidences,"  to  use  a  cautious 
term,  that  have  happened  in  the  past  two  years,  especially  from  the  begin- 
ning of  the  campaign  up  to  the  bolt  at  Houston,  and  ask  yourselves  if  these 
facts  and  circumstances  do  not  lead  to  the  irresistible  conclusion  that  a 
deep  laid  plot  and  conspiracy  have  been  concocted  and  ushered  into  a  forma- 
tive state  of  execution  by  the  enemies  within  and  without  the  Democratic 
party  to  destroy  and  overthrow  it?  That  the  cunning  boss  of  the  Republi- 
can party  has  been  a  potential  factor  in  Texas  politics  in  more  ways  thas 
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one  for  the  past  few  years,  can  not  be  denied.  The  day  before  Judge  Clark's 
announcement  as  a  candidate  for  governor,  Cuney  was  interviewed  by  the 
Dallas  News,  and  I  will  now  copy  some  remarkable  extracts  from  that 
interview  arid  Judge  Clark's  opening  speech  at  Weatherford.  I  will  place 
them  in  colloquial  style  that  you  may  draw  your  conclusions  as  to  what 
it  all  means : 

Quotations  from  Clark's  Weatherford  speech  and  Cuney's  interview 
make  a  colloquy: 

Clark — "Some  of  the  most  advanced  steps  towards  centralism  in  our  gov- 
ment  have  been  precipitated  upon  the  country  through  Democratic  in- 
strumentality." 

Cuney — "There  is  considerable  fermentation  going  on  now  in  the 
Democracy  of  Texas  all  along  the  line." 

Clark — "I  have  no  desire  nor  intention  to  enter  upon  the  question  of 
Federal  politics;  neither  does  it  concern  me  in  this  campaign  who  shall 
be  President." 

Cuney — "I  think  Mr.  Hogg  will  be  re-elected." 

Clark — "I  am  a  candidate  for  Governor  in  opposition  to  the  candidacy 
of  Hon.  James  S.  Hogg." 

Cuney — "He  will  be  elected  unless  there  should  be  a  bolt,  with  the  se- 
ceders  headed  by  a  strong  man,  in  which  event  Mr.  Hogg's  election  will  be 
made  exceedingly  doubtful." 

Clark — "I  decline  to  join  in  any  rebellion  against  the  organization  of  the 
party,  and  expect  to  support  its  nominees  most  heartily,  no  matter  who 
they  be." 

Cuney — "If  the  opponents  of  Governor  Hogg  have  the  courage  of  their 
convictions  there  will  be  a  bolt." 

Clark — "I  am  candid  enough  to  say  to  you  that  if,  as  Governor  of  Texas, 
he  has  proven  faithful  in  all  things;  if  he  has  upheld  and  protected  your 
Constitution;  if  he  has  faithfully  and  unselfishly  administered  your  laws; 
if,  under  his  administration,  contentment  and  prosperity  have  come  to 
your  homes,  and  happiness  lies  upon  your  hearthstones,  it  would  be  unwise 
for  the  people  to  demand  his  retirement  in  behalf  of  another  candidate." 

Cuney — "The  hurtful  legislation  of  the  Hogg  administration  has  pre- 
sented very  serious  economic  conditions  to  all  parties." 

Clark — "The  people  are  burdened  as  they  were  never  before;  new  enter- 
prises are  hardly  discussed  and  much  less  projected  and  executed;  her 
farms  are  in  a  great  measure  impoverished;  her  laborers  are  without  em- 
ployment; her  business  is  stagnant;  and  today  a  pall  seems  to  have  settled 
upon  us  and  prosperity  is  a  reminiscence." 

Cuney — "I  believe  the  great  mass  of  them  (the  Republicans)  would  vote 
with  bolters  in  order  to  save  the  State  from  the  effects  of  the  reckless  class 
legislation  of  the  present  administration." 
12 — Speeches. 
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Clark — "There  will  be  no  special  demand  at  this  juncture  for  the  presence 
of  some  fellow  who  happened  to  be  made  at  a  time  when  backbones  had 
given  out  and  the  Lord  used  jelly  fish  for  the  purpose  of  supplying  that 
portion  of  his  anatomy." 

Cuney — "For  a  leader  the  bolters  would  require  some  man  on  the  order 
of  Judge  Clark,  who  has  been  in  line  with  orthodox  Democracy." 

Clark — "I  am  not  a  candidate  for  my  health." 

Cuney — "If  the  opponents  of  Governor  Hogg  have  the  courage  of  their 
convictions,  and  they  are  not  afraid  of  the  old  slogan  of  Democracy,  E.  J. 
Davis  and  negro  domination,  there  will  be  a  bolt." 

Clark — "There  will  be  no  room  in  this  fight  for  a  hybrid  ticket  composed 
of  a  Chinaman  and  a  nigger." 

Cuney — "It  would  be  buncombe  for  it  (the  Republican  party)  to  put  out 
a  candidate,  as  no  good  could  thereby  be  effected,  except  in  so  far  as  the 
candidate  might  use  his  nomination  as  a  stepping  stone  to  Federal  office." 

Clark — "This  condition  of  stagnation  comes  with  peculiar  hardship  upon 
the  poor." 

Cuney — "The  Republican  party  of  itself  is  impotent  to  apply  the  correc- 
tive." 

Clark — "Our  lands,  the  general  basis  of  our  wealth  and  our  credit,  by  the 
incessant  and  constant  attacks  upon  our  titles,  are  unsaleable  and  un- 
pledgeable  and  our  banks  only  are  possessed  of  any  money." 

Cuney — "In  the  interest  of  my  State,  in  event  of  a  bolt,  I  would  use  my 
influence  to  have  my  party  abstain  from  putting  candidates  in  the  field, 
and  I  would  stump  the  State  to  secure  the  election  of  the  reform  candi- 
date." 

Clark — "This  is  a  contest  of  ideas ;  it  is  a  battle  of  principles,  and  it  will 
be  a  fight  to  the  finish  before  the  people  of  Texas  between  Governor  Hogg 
and  myself." 

As  the  parrot  said:     "For  the  Lord's  sake  let  the  curtain  down." 

As  time  rolls  on  we  gather  more  light.  Judge  Clark  has  at  last  accepted 
the  Cuney  nomination  and  clearly  sustains  the  suspicions  of  many  ob- 
servant men  that  it  was  Cuney's  purpose  to  sacrifice  the  Republican  party 
for  spoils,  and  Judge  Clark's  intention  to  overthrow  the  Democratic  party 
from  malice,  design  and  ambition.  Here  is  what  he  says  about  the  Cuney 
nomination,  as  reported  in  the  News  from  McKinney  on  the  21st  day  of 
last  month: 

"There  is  a  political  party  in  Texas,  not  usually  a  factor  in  politics,  that 
have  laid  party  on  the  altar  of  their  country  and  joined  hands  with  us. 
Such  action  I  pronounce  the  sublimity  of  patriotism,  and  I  accept  their 
support  with  gratitude." 

If  Cuney  has  led  his  party  to  the  altar  of  his  country  of  course  it  was 
to  sacrifice  it.    Cuney's  "patriotism"  accounts  for  the  Lily  White  Republi- 
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can  party  in  this  State.  But  listen  further:  In  appealing  to  Democrats, 
Judge  Clark  continuing  in  that  speech,  says : 

"Should  we  not  lay  aside  passion  and  prejudice  and  talk  to  each  other? 
Let  pride  in  the  glory  of  our  State  rise  above  partizanship.  Why?  Be- 
cause Texas  is  involved,  and  certainly  Democrats  can  afford  to  be  as  pa- 
triotic as  Kepublicans." 

He  shows  that  the  patriotism  of  Cuneyites  consists  of  a  "sacrifice  of  their 
party  for  the  country's  good,"  and  he  asks  the  Democrats  if  they  can  not 
do  the  same.  Then,  if  the  Kepublicans  have  sacrificed  their  party  by  aban- 
doning it,  and  the  Democrats  are  to  sacrifice  their  party  by  bolting  it,  and 
the  two  forces  unite,  a  new  party  becomes  the  result.  What  shall  it  be 
called?    Copulists,  of  course. 

That  this  new  party  is  the  blushing  child  of  disappointment  and  hope, 
brought  forth  in  conspiracy  whose  mission  is  the  overthrow  of  Democracy, 
its  fond,  affectionate  parents  may  deny;  but  the  godfather  and  witnesses 
high  in  their  counsels  solemnly  admit. 

At  its  birth  a  bright  negro  witness,  Ellis,  proclaimed  amid  resounding 
applause:  "Hogg  represents  the  Democratic  party.  Keep  Hogg  at  home 
and  you  keep  Mills  and  Coke  at  home.  Mills  and  Coke  have  been  the 
greatest  enemies  the  Republicans  of  Texas  ever  had.  The  way  to  Repub- 
lican success  in  Texas  is  to  vote  for  that  resolution  and  vote  for  George 
Clark." 

Now  listen  to  a  gentleman  who  always  howls  against  my  administra- 
tion. He's  a  calamityite  of  the  Republican  persuasion,  and  it  is  said  he 
is  running  as  the  Republican  nominee  for  Congress  against  the  able,  sterl- 
ing Democrat,  Walter  Gresham.  Amid  bright  smiles  shed  on  him  from 
all  quarters  in  that  convention  until  they  strained  his  back,  he  said: 

"It  is  the  duty  of  Republicans  to  aid  in  saving  the  State  from  the  paraly- 
sis of  bad  legislation.  It  is  also  wise  party  policy  to  do  so.  Two  years 
ago,  in  Fayette  county,  the  man  (Hon.  Jonathan  Lane)  who  presided  over 
the  Clark  Convention  (in  Turner  Hall,  in  Houston)  broke  loose  from  the 
party  collar,  and  favored  for  the  Legislature  men  who  would  vote  against 
the  commission.  The  Republican  party  of  his  county  was  then  offered 
the  opportunity  that  it  has  today.  If  it  had  slipped  in  and  elected  two  rep- 
resentatives to  the  Legislature,  what  would  they  have  amounted  to? 
Instead  of  that  they  sent  in  the  wedge  as  they  could.  They  supported 
the  anti-Railroad  Commission  candidates  and  elected  them.  They  are 
now  solid  for  your  humble  servant  for  Congress." 

So  Johnnie  Lane's  crowd  bolted  the  Democratic  party  two  years  ago,  and 
with  the  aid  of  Republicans  elected  anti-commission  men  to  the  Legisla- 
ture. An  offer  was  made,  so  Rosenthal  says,  to  support  Republicans,  but 
they  declined.    Can't  you  see  at  least  two  points  in  this?  anti-commission 
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men  and  Republicans  fusing,  and  the  original  anti-commission  bolter  head- 
ing the  Clark  bolt  at  Houston.     Further  comment  is  unnecessary. 

Read  what  the  godfather,  Colonel  Lock  McDaniel,  the  late  chairman  of 
the  Republican  executive  committee,  has  to  say  about  the  new  movement. 
He  had  time  for  cool  reflection  and  deliberately  gave  his  people  at  Anderson 
his  view  of  the  situation  and  the  outlook  for  the  future,  as  reported  in  The 
Houston  Post  September  20,  last: 

"1  make  this  prediction  now.  There  are  but  few  of  us  here,  but  mark 
what  1  say,  that  in  1896  there  will  be  only  two  parties  in  this  State, 
divided  as  follows:  The  supporters  of  Hogg  and  Nugent  Avill  constitute 
one,  and  the  present  followers  of  Clark  and  the  Republican  party  will  con- 
stitute the  other.  Judge  Clark's  supporters  claim  that  he  is  the  nominee 
of  the  Democratic  party,  but  they  know  better.  They  do  this  to  catch 
votes." 

Politics  certainly  seems  bodily  on  stilts  this  year  in  Texas.  If  the  voters 
do  not  find  things  painted  in  plain  colors,  so  that  he  who  runs  may  see, 
they  must  be  blind  indeed.  From  the  candidates  of  the  four  active  political 
parties  choice  of  State  officers  must  be  made.  These  parties  are:  The 
Democratic  party,  of  whose  ticket  I  am  the  head;  the  Republican  party, 
led  by  Colonel  Andrew  Jackson  Houston ;  the  Third  Party,  sometimes  called 
the  "Populists,"  headed  by  Judge  Thomas  Jefferson  Nugent,  and  the  Fourth 
Party,  appropriately  called  the  Copulists,  headed  by  Judge  G.  Washington 
Clark. 

As  a  matter  of  course  the  Republican,  Populist  and  Copulist  parties 
are  enemies  to  the  organized  Democracy  and  are  fighting  its  nominees. 
Its  overthrow  is  their  main  object.  Evidently  that  which  keeps  them 
from  consolidating  for  this  purpose  rests  on  serious  conditions  in  no  way 
affecting  their  intent.  That  they  are  willing  enough  circumstances  leave  no 
doubt.  The  Republican  party  of  Texas,  consisting  chiefly  of  Lily  Whites, 
won't  affiliate  with  the  negro,  can  not  tolerate  the  Populists  and  hate 
Democracy.  The  Populist  leaders  are  ex-Democrats,  poisoned  from  dis- 
appointed ambition,  mad  with  the  world  in  general,  chimerical  in  politi- 
cal convictions,  shifting  in  party  name,  and  can  not  stay  on  any  platform 
or  with  any  party  long. 

When  Judge  Clark  announced  for  Governor,  Judge  Nugent  declared  for 
him.  After  the  Weatherford  speech  he  kept  mum  until  he  was  nominated 
by  the  "People's"  party.  Charged  with  being  a  Clark  man  and  working 
in  his  interest,  he  acknowledged  he  had  been,  but  had  changed  from  him 
because  of  his  Weatherford  speech  against  the  commission.  This  is  indeed 
singular,  when  everybody  knows  that  Clark  was  always  violently  anti-com- 
mission until  after  he  entered  the  campaign,  when  he  became  a  commission 
advocate.  Nugent  is  for  government  ownership  of  the  railroads;  Clark  is 
for  turning  them  loose.    I  want  neither,  but  advocate  their  just  control  and 
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regulation  through  the  commission.  Clark  and  Nugent  leaders  speak  from 
the  same  platform  in  harmony.  They  are  now  smiling  and  winking  at  each 
other.  Will  they  soon  embrace  and  kiss?  Mark  the  prediction;  one  of 
them  will  withdraw  before  the  election,  for  there  is  but  little  doubt  that 
they  are  working  in  a  common  cause.  Many  good  people  are  being  deluded. 
Watch  their  capers. 

The  followers  of  the  populists  are  impatient,  restive,  and  honestly  mis- 
led by  false  teachings  into  the  belief  that  the  Democratic  party,  to  which 
they  used  to  be  faithful,  is  vacillating  and  will  not  stand  by  its  platform 
promises.  They  know  the  Republican  party,  like  their  own  leaders,  sup- 
ports intolerable  principles  contrary  to  good  government;  and  that  the 
Copulists  so  recently  organized  are  political  guerrillas,  swinging  aroud  the 
battle  ground  under  false  colors  against  all  parties  for  political  spoils. 
The  leaders  of  the  Oopulists  consist  of  disappointed  office-seeking  ex-Dem- 
ocrats and  office-holding  Republicans,  playing  the  role  of  martyrs  and  pa- 
triots. The  office-holding  Republicans  have  virtually  "busted"  their  party 
organization,  and  the  boltererats  tried  to  destroy  that  of  the  Democracy. 
The  conjunction  of  the  two  sets  make  up  the  new  party.  It  can  well  be 
understood  why  the  office-holding  Republicans  have  taken  their  course,  for 
it  has  been  charged  on  apparently  good  grounds  that  they  had  no  hope  of 
ever  gaining  supremacy  in  State  affairs,  and  they  did  not  wish  to  be 
"snowed"  when  the  time  rolled  around  for  the  distribution  of  Federal  of- 
fices. As  some  of  the  "old  timers"  put  it,  the  Northern  Republican  wants 
an  office  as  soon  as  he  votes.  Herein  lies  his  trouble  with  the  original 
scallawags  and  carpet  baggers ;  he  is  simply  in  their  way.  He  hates  the 
negro,  and  the  feeling  is  cordially  reciprocated.  So  the  "White  Lily  party" 
is  organized,  and  Sambo  takes  a  back  seat  for  the  first  time  in  the  Republi- 
can party.  His  color  is  the  trouble,  and  his  ignorance  the  excuse  which 
gives  rise  to  his  ostracism  by  the  white  brother.  Seizing  on  this  condition 
the  bi-striped  Federal  office  holder  spreads  forth  the  "protecting  wing," 
takes  in  the  colored  brother,  bids  welcome  to  the  "has  beens"  of  Democracy, 
and  by  a  "cohabitation  against  the  laws  of  nature"  and  the  two  old  parties 
brings  forth  the  Copulists — a  party  whose  foundation  rests  on  the  hope 
of  office  and  whose  motto  is,  "  Catch  'em  as  they  come;  catch  'em  as  they 
go;  swap  and  trade  to  the  end  of  time." 

Look  out,  Democrats.  Go  to  your  posts  for  vigilant  active  service.  You 
have  a  wily  set  to  contend  with.  If  the  conglomerate,  cunning  crowd 
called  Copulists  fails  to  exhaust  the  cap  case  "Cs"  in  heralding  to  the 
world  the  organization  of  Citizen-Clark  clubs,  Cleveland-Clark  clubs, 
Cuney-Clark  clubs,  and  Clark-Copulists  clubs,  it  will  be  no  fault  of  theirs. 
If  they  can  not  get  the  governorship  they  would  like  to  capture  one 
branch  of  the  Legislature,  or  scoop  a  Congressman,  or  pick  off  an  elector, 
elect   a   judge,   or   swing   the   scalp   of  a   Democratic   constable   even   in 
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their  belt.  Look  out.  Fall  in  line.  Close  up  ranks  and  march  forward  in 
harmony,  with  determination  to  succeed.  Dishonor  attends  the  swapping 
off  of  the  county,  district,  State  or  National  ticket,  or  any  one  of  them, 
however  objectionable  personally  he  may  be  to  you.  In  the  election  you 
may  look  out  for  the  conspirators  to  try  to  fuse  all  along  the  line  with  any- 
body and  everybody,  so  that  here  or  there  they  may  capture  an  office.  Vir- 
ginia had  her  Mahone;  Mississippi  had  her  Chalmers,  and  Texas  has 
her — well,  Texas  has  her  Democratic  party,  unstained,  unshaken,  unbroken, 
invulnerable,  fortified  by  a  record  shining  forth  with  resplendence  through- 
out the  length  and  breadth  of  the  nation.  Let  not  a  foul  blot  be  placed 
upon  her  escutcheon  by  a  treacherous  hand.  Let  not  the  humblest  nom- 
inee from  constable  to  Governor  be  brought  to  the  sacrifice;  for  the 
blur,  with  cankerous  spread,  would  in  time  reach  the  heart  of  the  party, 
diffusing  the  poison  throughout  every  fiber  of  its  organization. 

The  issues  of  this  campaign  have  all  been  thoroughly  discussed  and  set- 
tled so  far  as  Democrats  are  concerned  by  the  platform  of  the  State  conven- 
tion at  Houston.  Anterior  to  that  decision  we  all  were  at  liberty  as  mem- 
bers of  that  great  party,  without  violating  Democratic  faith,  to  express 
our  different  wishes  and  views  upon  all  questions  involved.  As  Demo- 
crats we  submitted  our  case  to  the  convention.  Fidelity  suggests  acqui- 
escence; bad  faith  leads  to  revolt.  We  are  now  estopped  by  reason  of 
the  judgment  rendered  by  that  high  tribunal  from  going  behind  the  record 
and  raising  the  issues  again.  By  that  decree,  by  that  platform,  by  th$l  de- 
cision of  the  grandest  Democratic  convention  ever  held  in  the  State,  all 
Democrats  are  bound.  They  will  now  accept  the  result  and  vote  the  ticket. 
So,  in  discussing  the  measures  to  which  the  party  is  committed  by  the 
platform,  I  do  not  expect  to  enlighten  Democrats  as  to  their  duty.  My 
hope  is  only  to  strengthen  their  faith  and  to  convert  many  thousands  of 
patriotic  men  to  the  Democratic  cause  so  that  our  majority  may  be  swelled 
to  the  round  number  of  200,000.  Like  the  church,  our  party  is  always  open 
to  increase  her  membership  by  the  admission  of  new  converts.  When  we 
hear  a  man  saying  that  the  majority  is  too  large  I  fear  that  he  lacks  faith 
in  the  principles  or  the  record  of  the  party.  Hold  your  breath  when  talk- 
ing to  such  men. 

Hurriedly,  with  the  hope  that  I  may  not  be  trespassing  too  much  upon 
your  time,  I  shall  discuss  our  platform  demands. 

FEDERAL    QUESTIONS. 

Our  platform  pronounces  in  favor  of  the  unlimited  free  coinage  of  silver 
and  for  a  graduated  income  tax.  As  these  are  Federal  questions  the  party 
could  have  dodged  them  without  impropriety.  Some  good  men  contend 
they  are  un-Democratic.    Let's  see.    For  years  the  Democracy  of  Texas  has 
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declared  for  the  free  coinage  of  silver ;  our  senators  and  congressmen  have 
always  voted  for  it;  yes,  even  for  the  last  bill  presented  on  that  question 
this  year;  and  the  National  Democratic  platform  declares  for  it.  Ex- 
amine the  two  platforms  with  a  political  microscope  and  you  can  not  find  a 
conflict  between  them ;  the  only  difference  being  that  the  National  platform 
is  very  general  while  the  State  plank  is  as  straight  as  a  shingle,  without 
knots,  holes,  splinters  in  or  about  it.  Added  to  all  this  the  erudite  leader 
of  the  Copulists  in  his  open  letter  to  Kos.  Barry  last  year  also  advocated 
free  coinage  of  silver. 

As  to  the  income  tax  not  being  Democratic,  it  may  be  sufficient  for  any 
Democrat  to  quote  our  State  Constitution  on  the  subject: 

"The  Legislature  may  impose  occupation  taxes,  and  may  also  tax  in- 
comes of  both  natural  persons  and  corporations." — Art.  8,  sec.  1,  State 
Constitution. 

So  the  right  exists  by  Democratic  authority  in  Texas,  and  this  ought  to 
be  sufficient  to  settle  the  principle  among  members  of  the  party.  As  to 
the  Copulists,  they  ought  to  be  satisfied  with  it,  for  the  assistant  leader  in 
his  famous  speech  at  Denton  last  December  in  discussing  the  question 
failed  to  discover  in  it  any  unsound  feature.  But  if  a  man  is  determined 
to  kick  out  of  the  party  any  way,  he  will  certainly  find  an  excuse  full  sat- 
isfactory to  his  own  conscience.  There  is  never  any  use  to  contend  with 
him. 

MUNICIPAL  BONDS. 

The  State  Constitution  provides  for  the  organization  of  counties,  cities 
and  towns,  and  for  the  erection  therein  of  necessary  public  buildings,  insti- 
tutions, roads  and  streets.  It  limits  the  powers  of  taxation  as  to  each  of 
these  subdivisions  of  the  State,  prescribes  the  measure  of  indebtedness  and 
makes  them  all  subject  to  legislative  regulation;  therefore  it  can  not  be  a 
violation  of  fundamental  principles  or  an  interference  with  local  self- 
government  for  the  Legislature  to  exercise  a  legitimate  power  expressly 
conferred  upon  it  by  the  Democratic  Constitution.  The  purpose  of  our 
platform  in  declaring  on  this  subject  is  to  prevent  the  extravagant  issuance 
of  such  bonds,  so  that  they  may  not  exceed  necessary  public  demands  or 
constitutional  limits.  If  in  any  respect  such  bonds  exceed  public  ne- 
cessities, they  are  extravagant  and  impose  unjust  burdens  upon  the  tax 
payers  of  the  present  as  well  as  those  of  the  future.  If  they  violate  consti- 
tutional limitations,  they  are  void,  the  public  faith  is  broken,  investors 
are  deceived,  and  all  other  securities  of  a  similar  nature,  without  respect  to 
the  question  of  their  validity,  become  contaminated  by  the  vice.  It  would 
not  be  very  difficult  to  pass  a  law  providing  that  before  any  such  bond 
may  be  circulated,  it  shall  first  receive  the  certificate  of  the  Attorney- 
General  that  it  was  executed  in  compliance  with  law,  and  then  have  placed 
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on  it  the  Comptroller's  certificate  that  it  was  duly  registered  in  his 
office.  When  they  have  gone  through  this  process  of  investigation  and 
bear  to  the  world  the  certificate  of  the  highest  law  officer  that  they  are 
valid,  they  will  sell  at  par,  bearing  a  low  rate  of  interest.  When  such 
bonds  are  issued  they  should  show  the  stamp  of  public  faith  pledged 
to  their  unconditional  payment,  so  as  to  protect  the  people  of  the  present 
and  posterity  from  useless,  questionable  burdens,  to  insure  investors 
that  all  public  securities  having  the  name  of  Texas  on  them  are  good, 
and  that  all  technicalities  and  stains  of  fraud  have  been  removed  from 
them.  When  I  show  you  that  I  hold  here  in  my  hand  a  list  of  bonds 
issued  by  eleven  different  counties  and  towns,  held  by  one  non-resident 
investor,  who  in  good  faith  paid  par  for  them,  and  that  upon  one  tech- 
nicality and  another,  involving  constitutional  questions  and  the  authority 
of  those  who  issued  them  as  well,  upon  which  their  payment  has  been  re- 
fused and  court  proceedings  resorted  to  by  which  to  defeat  their  just  pay- 
ment, then  you  can  understand  the  chagrin  that  I  as  a  citizen  and  an  officer 
of  the  State  feel  over  the  subject,  and  will  appreciate  the  keen  desire  of 
every  honest  man  to  have  those  abroad  as  well  as  our  people  at  home  pro- 
tected from  such  humiliation  and  wrong.  The  restrictions  intended  by 
the  platform  can  not  deprive  the  people  of  bonding  themselves  to  the  full 
extent  of  public  necessities  within  constitutional  authority;  but  it  will 
insure  them  against  abuses  and  secure  a  reduction  of  the  rate  of  interest  and 
avert  one  of  the  most  serious  dangers  threatening  the  interests  of  posterity. 
Why  any  man,  except  reckless  boomers,  can  object  to  our  public  securities 
being  made  absolutely  valid,  I  am  unable  to  understand.  For  one,  I  want 
them  restricted  to  undoubted  public  necessities.  I  want  them  valid  beyond 
question,  and  I  want  them  to  bear  the  lowest  possible  rates  of  interest  on 
which  they  may  be  floated  at  par ;  and  then,  as  a  matter  of  common  honesty, 
to  say  nothing  of  pride  and  policy,  I  want  to  see  every  dollar  of  them 
promptly  paid,  without  their  having  to  wade  through  a  mesh  work  of 
technicalities  in  the  courts  of  the  country  to  the  injury  of  the  people  and 
loss  of  the  holders. 

LAND    QUESTION. 

Our  Constitution  declares  that  "perpetuities  and  monopolies  are  contrary 
to  the  genius  of  a  free  government,  and  shall  never  be  allowed  in  this 
State."  One  of  the  greatest  evils  that  has  ever  imperiled  the  liberties  of 
any  people  is  land  monopoly.  Licensed  corporate  ownership  of  land  insures 
sooner  or  later  the  most  serious  violation  of  this  principle.  The  Demo- 
cratic platform  simply  proposes  to  have  a  check  placed  on  this  threatening 
danger.  The  intention  of  it  is  not  to  do  more  than  prevent  corporations 
from  holding  title  to  or  possession  of  land  in  our  State  for  agricultural, 
horticultural,  grazing  or  speculative  purposes.     Under  that  demand,  any 
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other  corporation  except  those  chartered  for  the  ownership  of  the  class 
of  lands  named,  can,  of  course,  own  all  the  real  estate  necessary  to  carry 
out  its  legitimate  purposes.  It  will  not  deny  any  corporation  the  right  of 
owning,  controlling  and  improving  overflowed  or  irrigation  lands.  It 
simply  means  to  check  monopoly  so  as  to  protect  the  people  against  the 
greatest  curse  that  ever  afflicted  any  government  where  it  was  permitted. 
Today  the  corporations  own  about  40,000,000  acres,  or  nearly  one-fourth  of 
all  the  land  in  this  State.  Within  the  United  States  they  own  nearly 
400,000,000  acres,  or  enough  territory  out  of  which  to  make  fifteen  or 
twenty  States  of  this  Union.  So  great  is  the  threatening  danger  of  land 
monopoly  that  the  last  Democratic  National  platform  declared  on  the  sub- 
ject as  follows: 

"Section  6.  The  Republican  party,  while  professing  the  policy  of  pre- 
serving the  public  lands  for  small  holdings  to  actual  settlers,  has  given 
away  the  people's  heritage  until  a  few  railroads  and  non-resident  aliens, 
individual  and  corporate,  possess  a  larger  area  than  that  allowed  to  our 
farms  between  the  two  seas.  The  last  Democratic  administration  reversed 
the  improvident  and  unwise  policy  of  the  Republican  party  touching  the 
public  domain,  and  restored  to  the  people  100,000,000  acres  of  valuable 
land,  to  be  sacredly  held  as  homesteads  for  our  citizens;  and  we  pledge 
ourselves  to  continue  this  policy  until  every  acre  of  the  land  so  unlaw< 
fully  held  shall  be  reclaimed  and  restored  to  the  people." 

The  boltercrats,  through  their  platform  at  Houston,  declare  for  the  vali- 
dation of  the  titles  to  all  lands  acquired  from  the  State,  in  the  face  of 
the  well  known  fact  that  the  State  is  entitled  to  recover  from  the  railroads 
-alone  over  a  million  acres  they  illegally  hold,  as  decided  by  the  Supreme 
Court,  for  "sidings  and  switches."  You  see,  therefore,  that  the  policy  of 
the  Democratic  party  is  to  recover  every  acre  of  land  so  unlawfully  held  by 
corporations,  and  to  hold  them  for  actual  settlers.  This  is  a  policy  with- 
out which  sound  Democratic  government  can  not  last.  Unrestricted  by 
homestead  laws  or  limitations  against  the  rapacity  of  land  sharks  and  cor- 
porations, the  people  of  Kansas  today  present  a  pitiable  condition.  I  now 
read  from  an  open  letter  from  the  farmers  of  Kansas  setting  forth  to 
their  delegation  in  Congress  their  miseries  growing  out  of  a  violation  of 
this  sound  policy: 

"We  call  attention  to  the  fact  that  a  single  law  firm  in  one  city  of  South- 
ern Kansas  has  a  contract  for  foreclosing  1800  mortgages.  This  means  1800 
homesteads  transferred  from  the  hands  of  so  many  industrious  families 
to  the  hands  of  capitalists,  either  domestic  or  foreign.  The  foreclosure  of 
these  mortgages  is  in  accordance  with  the  preconceived  purpose  to  gain  pos- 
session of  these  farms  and  people  them  with  a  more  servile  tenantry  im- 
ported from  foreign  lands  for  the  especial  purpose.  Foreclosure  and  evic- 
tions are  taking  place  in  very  many  parts  of  our  State,  and  we  need  not 
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go  to  Europe  to  witness  the  scenes  of  cruelty  in  matters  of  this  kind.  All 
over  the  State  the  homes  of  our  people  are  imperiled.  The  distress  of  the 
people  is  crying  aloud  for  relief." 

Is  it  not  well  for  us  to  take  timely  warning  from  the  condition  of  our 
neighbors  so  near  by? 

Today  less  than  1000  persons  own  every  foot  of  the  land  in  Ireland. 
Yes;  400  members  of  the  house  of  lords  of  England  own  nearly  15,000,000 
acres  of  land  from  which  they  derive  from  Irish  tenants  an  annual  rental  of 
$57,000,000.  Less  than  2000  men  own  all  the  real  estate  of  Scotland.  The 
English  soil  is  in  the  hands  of  a  few.  France  presents  a  pitiable  spectacle 
of  impoverished  people,  a  large  portion  of  whom  are  permitted  to  eke  out 
a  miserable  existence  in  300,000  cabins  without  windows.  In  the  great  city 
of  New  York  of  over  2,000,000  inhabitants,  the  census  shows  only  13,000 
real  estate  owners.  Land  monopoly  means  pauperism  and  distress  among 
the  masses.  It  destroys  patriotism;  breeds  communism.  No  government 
ever  survived  long  in  happiness  or  peace  that  permitted  its  existence. 
The  Bible  teaches  us  a  valuable  lesson  on  this  line,  showing  the  deplorable 
condition  of  the  people  of  Judea  in  and  around  Jerusalem  nearly  500  years 
before  the  Christian  era,  caused  by  the  grasping  rapacity  of  land  specu- 
lators. On  the  advent  there  of  the  philanthropic  governor,  bearing  his  com- 
mission from  the  king  of  Persia,  he  was  met  by  the  complaint  of  his  peo- 
ple, who  used  the  following  language: 

"We  have  mortgaged  our  land  to  buy  corn  because  of  the  dearth.  We 
have  borrowed  money  for  the  king's  tribute,  and  that  upon  our  lands  and 
vineyards.  Yet  now  our  flesh  is  as  the  flesh  of  our  brethren,  our  children 
as  their  children,  and  lo,  we  bring  into  bondage  our  sons  and  our  daugh- 
ters to  be  servants,  and  some  of  our  daughters  are  brought  into  bondage 
already ;  neither  is  it  in  our  power  to  redeem  them ;  for  other  men  have  our 
lands  and  our  vineyards."     (See  Nehemiah,  chapter  5,  v.  1-5.) 

In  view  of  well  known  ancient  and  modern  history  upon  the  subject  of 
land  monopolies  is  it  not  time  for  the  maudlin  sentimentalities  commonly 
expressed  from  the  stump  and  through  the  press  of  the  country  feigning 
great  indignation  over  the  so-called  disturbance  of  land  titles  to  cease  and 
retire  forever  amid  blushes  of  shame?  For  one,  I  regard  the  encroachments 
of  land  corporations,  the  precursors  of  land  monopoly,  among  the  most  des- 
perate conditions  that  confront  the  American  people  today.  The  man- 
hood of  Texas  have  it  in  their  power  now  to  protect  posterity  from  the  ter- 
rible fate  threatening  their  liberties  from  this  source  Will  they  do  it? 
They  will! 

STATE  BANKS. 

Our  State  Constitution  provides  that  no  corporate  body  shall  be  created, 
renewed  or  extended  with  banking  or  discounting  privileges.     The  Demo- 
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eratic  party  through  its  various  platforms  is  committeed  to  the  abolition  of 
the  National  banking  system.  If  this  demand  is  obeyed  sooner  or  later, 
then  commerce  in  Texas,  with  the  present  existing  constitutional  pro- 
visions, would  be  without  the  necessary  banking  facilities.  The  Demo- 
cratic party  has  never  felt  reconciled  to  the  questionable  exercise  of  the 
power  of  the  Federal  government  in  chartering  National  banks  without 
the  State's  consent.  It  has  always  been  contended  by  many  eminent  men 
to  be  an  invasion  of  States'  rights.  On  this  ground,  if  no  other,  Democrats 
would  be  justifiable  in  returning  to  the  State  its  supreme  authority  over 
corporations  within  her  limits,  even  to  the  extent  of  banks.  Carrying  out 
Democratic  doctrine  with  the  intention  of  providing  against  all  contin- 
gencies that  may  arise,  our  platform  demands  the  repeal  of  the  10  per  cent 
Federal  tax  on  State  banks,  and  pronounces  for  an  amendment  to  the  con- 
stitution permitting  the  incorporation  of  banks  under  proper  restrictions 
and  control  for  the  protection  of  depositors  and  the  people.  And  this  is  the 
cause  of  a  great  hue  and  cry  by  Copulists  who  can  not  confine  themselves 
to  the  true  issues  in  this  campaign,  but  evidently  feel  that  National  au- 
thority is  the  power  to  control  the  whole  banking  system,  and  that  the 
State  is  helpless  to  do  more  than  complacently  stand  by  as  an  ignorant 
witness.  States'  rights  on  no  living  question  can  be  consistently  resisted 
by  any  Democrat. 

RAILWAY  BONDS. 

The  State  Constitution  provides  that  no  corporation  shall  issue  stock  or 
bonds  except  for  money  paid,  labor  done  or  property  actually  received, 
and  that  all  fictitious  increase  of  stock  or  indebtedness  shall  be  void.  This 
provision  of  the  fundamental  law  has  been  daily  violated  for  years  without 
sufficient  statutory  authority  on  the  part  of  the  State  to  check  it.  Two 
years  ago,  in  publicly  discussing  this  question,  and  in  my  general  and  spe- 
cial messages  to  the  Legislature,  I  earnestly  advocated  restrictive  laws 
on  the  subject,  pointing  out  the  evils  that  threatened  the  people  from  fur- 
ther negligence  of  it.  Many  leading  men  who  profess  to  love  their  State 
saw  fit  to  ridicule  my  position,  contending  that  the  issuance  of  fictitious 
bonds  in  no  way  concerned  the  public  or  affected  the  material  interests  of 
the  people.  If  you  will  review  my  public  utterances  on  this  question  and 
read  the  decision  of  the  Federal  judge  in  the  commission  case  recently  ren- 
dered, perhaps  you  can  well  understand  the  force  of  my  suggestions.  I  have 
always  contended  that  these  bonds  are  issued  for  payment;  that  the  roads 
were  mortgaged  to  secure  them ;  that  money  could  not  be  raised  by  the  rail- 
roads except  through  freight  rates  levied  upon  the  traffic  of  the  country; 
and  that  in  proportion  to  the  excess  of  these  rates  necessary  to  pay  any 
bond  fictitiously  issued,  a  crime  was  inflicted  upon  the  people  for  which 
the  State  government  is  responsible.     It  is  in  the  power  of  the  State  to 


188  SPEECHES  AND  STATE  PAPERS 

stop  such  iniquities  and  outrages ;  and  I  repeat  again,  if  she  does  not  do  so, 
peonage  and  pauperism  in  time  await  the  masses  as  a  penalty  for  her 
negligence. 

Reflect  on  a  few  figures  taken  from  the  report  sworn  to  by  the  officials 
of  the  several  railways  throughout  the  United  States. 

Within  the  United  States  there  are  now  170,600  miles  of  railway.  Their 
total  liabilities  footed  up  to  the  first  of  this  year  amount  to  over  $10,765,- 
000,000.  Last  year  they  collected  from  the  traffic  of  the  country  over  $1,- 
130,000,000.  After  paying  all  the  extravagant  expenses  incident  to  railway 
management,  including  the  enormous  salaries  of  its  army  of  officials,  they 
had  left  from  last  year's  receipts  a  total  available  revenue  of  over  $457,000,- 
000,  or  about  $2681  for  every  mile  of  railway  in  the  whole  government. 
After  paying  interest  on  bonds  and  interest  otherwise  due,  and  rentals, 
tolls,  and  miscellaneous  items  almost  beyond  computation,  they  also  paid 
over  $90,000,000  as  dividends  on  their  stock.  In  the  aggregate  the  railroads 
of  this  government  collected  last  year  over  $15  per  capita  of  the  whole  popu- 
lation. After  paying  all  the  interest  and  dividends  and  other  miscellane- 
ous unknown  expenses,  they  had  a  cash  surplus  balance  of  over  $40,000,- 
000.  When  we  consider  that  the  whole  active  circulating  medium  of  the 
United  States  amounts  to  about  $1,500,000,000,  and  when  we  know  from 
facts  that  can  not  be  disputed,  that  it  takes  all  this  sum  to  pay  the  annual 
traffic  rates  of  the  railways  and  the  revenue  taxation  of  the  United  States 
government,  it  is  well  for  us  to  pause  and,  on  serious  reflection,  ask  if  this 
is  not  the  real  cause  for  the  financial  distress  which  afflicts  the  American 
Republic. 

Descend  from  Federal  conditions  into  those  most  directly  affecting  us 
within  the  State,  and  then  you  will  have  a  conundrum  to  solve.  No  one 
contends  that  we  have  over  $12.50  per  capita  circulating  medium  in  Texas. 
Estimating  the  population  at  2,500,000,  this  would  give  us  $31,250,000  on 
which  to  do  current  business.  The  last  report  of  the  railways  to  the  Comp- 
troller under  oath  shows  a  collection  through  traffic  charges  for  that  year  of 
a  little  over  $28,000,000.  Add  to  this  the  total  sum  of  about  $5,000,000 
collected  for  the  same  period  by  the  State  for  all  purposes,  including  the 
maintenance  of  the  public  free  schools,  and  we  see  that  the  per  capita  cir- 
culating medium  in  the  State  falls  short  nearly  a  $1,000,000  of  the  amount 
necessary  to  support  the  railroads  and  the  government.  A  large  class  of 
our  citizens  demand  a  heavy  increase  of  the  circulating  medium.  Ex- 
travagant ones  desire  $50  per  capita.  The  leader  of  the  Copuiists  proposes 
to  "go  them  $100  better,  and  make  it  $150  per  capita." 

Suppose  we  were  to  do  this  and  permit  the  collections  to  go  on  arbitrarily 
on  the  part  of  our  railroads  to  meet  the  interest  on  their  constantly  in- 
creasing fictitious  debts,  would  not  all  this  money  in  time  be  absorbed  by 
those  corporate  tax  gatherers  ?    Unrestrained  they  stand  at  the  gateway  of 
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commerce  upon  the  highway  and  levy  their  exactions  upon  the  traffic  of  our 
country.  Would  our  conditions  be  improved  without  first  checking  this 
evil  ?  I  say  no !  So  long  as  the  railways  are  permitted  to  issue  their  bonds 
and  stocks  for  speculative  purposes  without  restraint  or  restriction  except 
by  corporate  conscience,  we  must  stand  by  and  witness  the  concentration 
of  all  the  money  of  the  country  into  their  coffers.  Radiating  grooves  by 
railway  lines  are  sent  forth  from  the  central  point  of  New  York  in  every 
direction  throughout  the  United  States.  As  a  dollar  strikes  one  it  rolls 
on  down  the  line  with  eager  speed  to  that  great  city.  Each  agent  is  a 
rate  or  tax  collector,  laying  tribute  on  the  commerce  in  obedience  to  cor- 
porate will.  With  this  condition  existing,  is  it  any  wonder  that  the  money 
of  the  country  is  so  rapidly  concentrating  into  the  hands  of  a  few  to  the 
distress  of  the  many?  These  are  conditions  confronting  not  only  Texans, 
but  all  the  American  people,  that  must  be  solved. 

The  Democratic  platform  demands  a  law  that  will  give  effect  to  the 
constitutional  provision  on  this  subject,  and  I  tell  the  people  unless  the 
remedy  directed  is  applied  they  will  live  to  see  the  day  that  while  reap- 
ing they  can  only  gather  a  harvest  of  barren  regrets  and  stand  witness 
to  their  fatal  blunders  of  the  past! 

RAILWAY  COMMISSION. 

Up  to  a  few  months  ago  the  Railway  Commission  seemed  to  be  giving 
great  satisfaction  to  the  people  generally,  without  detriment  to  the  rail- 
roads. Indeed  there  is  no  question  of  its  work  being  a  protection  to  their 
owners  as  well  as  to  the  producing  classes  of  the  State.  All  of  a  sudden, 
however,  the  foreign  bondholders  brought  a  bill  in  equity  before  a  Fed- 
eral judge  against  the  commissioners,  the  Attorney-General  and  the  sev- 
eral interested  railways  as  defendants,  contending  that  the  rates  estab- 
lished and  maintained  by  the  commission  were  not  high  enough  to  afford 
a  return  sufficient  to  pay  operating  expenses,  maintenance  of  way,  inter- 
est on  bonds  and  some  dividend  to  the  stockholders.  On  preliminary  hear* 
ing  the  judge  granted  a  temporary  injunction  restraining  the  enforcement 
of  the  commission  rates  until  the  case  could  be  finally  tried  upon  the 
facts  and  merits.  That  there  was  a  conspiracy  between  the  railway  de- 
fendants and  the  foreign  bondholders  in  the  action  appears  conclusive  to 
the  mind  of  any  candid,  impartial  observer.  The  case  involved  the  very 
point  on  which  I  warned  the  people  two  years  ago  from  stump  to  stump 
throughout  the  campaign,  and  on  which  I  advised  restrictive  legislation 
in  each  of  my  messages  to  the  general  and  special  sessions.  It  is  this: 
After  the  issuance  of  those  fictitious  bonds  they  are  floated  abroad  and 
find  their  way  into  the  hands  of  foreign  purchasers.  They  bear  interest 
payable  semi-annually.     The  roads  and  their  earnings  are  mortgaged  to 
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meet  the  interest  and  pay  the  principal.  These  people  holding  such  bonds 
camefinto  court  and  contended  that  they  had  the  right  to  collect  from  the 
traffic  of  the  country  rates  high  enough  to  meet  their  demands.  The  court, 
without  going  into  the  question  as  to  whether  these  bonds  were  legal  or 
not,  sustained  the  claim  of  the  owners,  and  now  the  people  are  called  on 
to  pay  them.  To-day  the  railways  of  this  State,  while  assessed  for  taxa- 
tion at  $53,000,000,  are  loaded  with  over  $450,000,000  of  stocks  and  bonds 
with  at  least  70  per  cent  of  them  executed  in  violation  of  the  Constitu- 
tion for  speculative  purposes.  As  a  usual  thing,  out  of  respect  for  the 
judiciary,  I  would  not  refer  to  that  decision  in  a  spirit  of  criticism.  As 
the  judge  passed  beyond  judicial  lines  and  injected  politics  into  it,  1 
propose  to  waive  conventionalities  and  to  handle  that  case  as  a  political 
question. 

The  statement  that  it  took  two  men  to  carry  the  record  in  those  cases 
would  encourage  the  supposition  that  the  judge  had  enough  to  do  without 
intermeddling  in  the  politics  of  this  State,  or  transcending  his  duty  by 
making  quotations  from  political  speeches  not  within  the  law  books  or 
the  record.  He  discusses  the  early  need  of  railroads  in  Texas;  the  State 
compromise  of  her  claim  to  the  Santa  Fe  territory;  the  receipt  and  ap- 
propriation of  a  large  fund  to  the  support  of  the  public  free  schools;  the 
policy  of  loaning  funds  to  the  railroads;  the  donation  of  lands  to  aid 
in  their  construction;  the  law  of  1854,  which  provided  what  should  not 
be  "lawful"  for  the  Legislature  to  do  in  prescribing  rates;  the  suspension 
of  railroad  building  during  the  war  and  its  revival  since;  the  constitu- 
tional provision  of  1866  on  the  subject  and  the  suspension  of  operations 
under  it  by  the  reconstruction  acts  of  1867 ;  the  provision  of  the  Consti- 
tution of  1870  on  railway  land  grants  and  the  amendment  thereto;  and 
the  re-enactment  of  the  laws  granting  aid  in  lands,  bonds  and  money  re- 
spectively by  the  State,  counties  and  cities  under  the  Constitution  of 
1876.  After  soaring  around  from  mountain  to  sea,  he  finally  drives  into 
the  subject  by  quoting  the  constitutional  provisions  of  1876  vesting  the 
Legislature  with  power  to  establish  and  maintain  railway  rates  and  to 
prevent  discriminations  and  extortions.  In  a  feeling,  pathetic  manner 
he  discusses  the  hardships  of  the  roads;  the  failure  of  the  bondholders 
to  get  their  interest  and  of  their  resort  to  the  protecting  care  of  the 
Federal  courts  where  champerty  seems  not  to  be  allowed. 

Graphically  he  portrays  the  custom  of  the  people  in  suing  the  rail- 
ways for  damages,  and  gets  off  the  following  dignified  (  ? )  allusion  to  the 
custom  in  such  cases  in  the  State  courts: 

"The  volume  of  accusations  soon  swelled  beyond  the  jury  box  and  the 
chambers  of  the  court,  and  patriotic  and  ambitious  eloquence  began  to 
fire  the  popular  heart  with  its  fiery  philippics  against  the  greed  of  associ- 
ated wealth  and  of  corporate  power." 
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Sallying  forth  into  politics,  he  tells  of  the  canvass  for  the  adoption  of 
the  commission  amendments,  and  facetiously  speaks  of  the  election  which 
ensued  as  follows: 

"At  the  election  held  November  5,  1890,  it  (the  amendment)  was  carried 
and  its  friends  elected  by  the  usual  100,000  majority  or  more." 

Vainly  hunting  a  legal,  equitable,  or  political  point,  he  quotes  from 
the  Governor's  message  on  the  outrage  of  Federal  officers,  which,  without 
doubt,  was  appropriate  on  that  occasion,  though  in  no  way  alluding  to 
the  action  before  him.  He  ascribes  remarks  to  the  Attorney-General 
giving  verity  to  the  statements  of  railroad  witnesses,  which  that  officer 
publicly  disputed.  He  pretends  to  quote  extracts  from  my  speeches  on  the 
commission  question,  which  were  not  in  the  record  nor  formed  any  part 
of  the  case.  In  the  great  field  before  him  he  seems  to  be  like  a  surveyor 
without  a  compass  or  a  corner  or  a  call  on  which  he  could  tie  or  to  begin 
his  survey.  He  therefore  picks  up  a  remark  ascribed  to  me  in  the  political 
campaign  in  reference  to  one  section  on  which  he  hangs  his  opinion,  de- 
claring the  whole  law  unconstitutional.  In  other  words,  he  erects  a  straw 
man  and  proceeds  to  demolish  him.  The  law  contains  twenty-three  sec- 
tions and  thirty-two  subdivisions,  passed  in  pursuance  of  the  State  Con- 
stitution. He  holds  that  because  of  what  he  conceives  to  be  constitutional 
objection  mainly  to  one  section  of  the  act,  that  the  entire  law  is  void. 
That  section  provides  substantially  that  after  the  railroads  have  had  a 
hearing  before  the  commission  in  pursuance  of  section  4,  and  rates  have 
been  established,  that  in  actions  between  private  parties  and  the  railway 
companies  those  rates  fixed  by  the  commission  shall  be  conclusive  between 
the  parties  to  the  action.  It  simply  gave  the  railroad  company,  if  it  com- 
plained of  the  rate  at  all,  the  right  to  go  before  the  commission  and  have 
it  set  aside,  and  if  failing  there,  then  the  right  to  sue  in  the  district 
court  at  Austin,  where  the  case  should  be  settled  by  that  court,  or,  on 
appeal,  by  the  Supreme  Court. 

Its  purpose  was  to  give  the  railroad  company  a  fair  hearing  before  the 
commission,  and  in  the  district  court  if  it  complained  of  the  commission 
rate,  but  denied  it  the  privilege  of  contesting  with  the  citizen  the  reason- 
ableness of  rates  in  any  case  brought  against  it  for  overcharge.  If  this 
section  was  removed  the  law  would  not  be  void  except  in  so  far  as  the  con- 
clusiveness of  the  rate  is  concerned.  With  that  section  eliminated  the 
commission  rates  would  still  be  in  force,  with  the  railroad  company  liable 
to  the  citizens  for  an  overcharge,  but  retaining  the  right  in  the  com- 
pany to  deny  the  reasonableness  of  the  rate  in  any  action  brought  by  any 
party  to  recover  a  penalty.  In  other  words,  strike  out  the  section  com- 
plained of  and  the  object  of  the  law  would  not  be  destroyed — only  a  rule 
of  evidence  changed.  It  is  an  elementary  principle  of  constitutional  law 
that  when  any  exception,  proviso  or  section  of  a  statute  on  being  found 
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invalid  can  be  removed  without  destroying  the  main  purpose  of  the  law, 
it  must  be  done  and  the  law  permitted  to  stand.  It  is  another  principle 
that  when  there  is  any  doubt  about  the  constitutionality  of  a  law  the 
court  must  solve  the  doubt  in  favor  of  its  validity.  In  view  of  these  pro- 
visions it  may  seem  strange  for  this  judge  to  have  stricken  down  the  whole 
law.  This  mystery  must  to  some  extent  be  dispelled  when  we  read  his 
Waukesha  letter  written  exactly  two  years  before  the  opinion  was  ren- 
dered denouncing  the  commission.  Ordinarily  the  rules  of  propriety  would 
have  suggested  disqualification  to  a  sensitive  mind  in  a  case  on  which 
the  judge  is  pre-committed.  In  that  letter  he  clearly  exposes  his  antipathy 
to  the  commission,  and  also  his  growing  desire  to  extend  his  jurisdiction. 
Perhaps  he  was  stung  to  some  extent  by  the  declaration  of  the  Democratic 
convention  through  its  platform  at  San  Antonio  in  favor  of  limiting  the 
tenure  of  Federal  judges  to  a  term  less  than  life.  It  is  the  creed  of  cor- 
porations "that  it  is  the  office  of  a  good  judge  to  enlarge  his  jurisdiction." 
That  seems  to  be  a  weakness  of  men  from  which  the  Federal  judiciary  has 
not  escaped.     Discussing  that  very  question  Mr.  Jefferson  said: 

"We  have  seen  that  contrary  to  all  correct  examples  they  (Federal 
judges)  are  in  the  habit  of  going  out  of  the  question  before  them  to  throw 
an  anchor  ahead  and  grapple  further  hold  for  future  advances  of  power^ 
They  are  then  in  effect  a  corps  of  sappers  and  miners  steadily  working 
to  undermine  the  independent  rights  of  the  States,  and  to  consolidate  all 
the  power  in  the  hands  of  that  government  in  which  they  have  so  important 
a  freehold  estate." 

Entertaining  such  views  in  the  primitive  times  of  our  government,  more 
than  seventy  years  ago,  in  regard  to  the  conduct  of  the  Federal  judiciary 
at  that  time,  what  would  that  great  man  Jefferson  have  said  had  the  con- 
dition of  today,  especially  this  last  decision  of  the  political  judge,  have, 
passed  before  his  critical  eye  and  sensitive  mind  for  criticism? 

There  is  yet  hope  in  the  land;  and  if  the  people  will  stand  by  their 
rights,  Texas  will  see  the  day  when  in  her  sovereign  power  even  the  po- 
litical element  of  the  Federal  judiciary  will  be  scourged  back  for  the  sake 
of  the  rights  and  liberties  of  the  masses. 

The  decision  may  not,  will  not  stand,  for  there  is  a  higher  court  not 
so  deeply  tinctured  with  political  prejudices  that  will  have  it  finally  to 
settle.  Pending  this  temporary  injunction,  the  people  are  from  necessity 
compelled  to  pay  extortionate,  extravagant  rates.  By  reason  of  the  re- 
turn to  old  rates  these  corporate  tax  gatherers  will  extort  and  take  from 
the  people  in  cotton  alone  an  excess  of  over  $1,000,000  this  winter. 
Though  the  price  of  cotton  has  dropped  so  low  that  its  production  is  un- 
profitable, these  traffic  managers  who  profess  to  love  Texas  so  well  have  not 
seen  fit  to  maintain  the  reasonable  rate  fixed  by  the  commission,  nor  to 
reduce  the  price  of  transportation  from  the  old  rate  in  force  when  cotton. 
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was  high.  Interest  on  this  amount  extorted  from  the  people  will  pay  the 
expenses  of  court  proceedings  for  many  a  day;  but  it  is  hoped  that  within 
the  next  three  months  we  can  have  the  decision  of  the  highest  court  of  the 
country,  so  that  if  there  should  possibly  be  any  defects  in  the  law  the 
next  Legislature  can  remedy  them.  We  intend  to  have  a  commission  to 
fix  and  maintain  rates,  and  the  railway  companies  had  just  as  well  sub- 
mit to  it.  I  say  Texas  will  have  it!  She  will  regulate  the  railroads  and 
not  be  regulated  by  them.  The  damage  done  to  the  material  interests 
of  our  State  by  this  decision  is  beyond  computation.  That  it  will  not 
result  in  good  to  the  railroads,  their  wisest  managers  now  begin  to  see. 
They  hiive  caught  a  hot  iron  in  their  hands,  and  in  time  will  be  glad 
enough  to  drop  it.  My  hope  was  that  an  era  of  peace  had  been  reached 
with  our  transportation  companies.  At  no  time  had  I  the  disposition  to 
injure  or  oppress  them,  or  to  deny  them  a  single  legitimate  right.  Indeed, 
I  have  never  known  a  man  in  this  State  who  felt  in  his  heart  like  in- 
juring them,  except  in  resentment  of  some  preceding  real  or  supposed 
wrong  committed  upon  him  by  the  company  itself.  The  people  will  not 
be  resentful  for  the  outrage  inflicted  upon  them  recently,  but  without 
doubt  will  assert  their  sovereignty  and  demand  and  have  justice. 

Under  the  commission  rates  our  farmers,  stockmen,  manufacturers, 
merchants  and  laborers  had  all  begun  to  prosper  as  never  before;  and 
the  railways  themselves  were  greatly  the  beneficiaries  of  the  new  condi- 
tions. Notwithstanding  the  strenuous  efforts  of  the  commission's  enemies 
to  discourage  investments  and  enterprises,  the  State  has  moved  along 
rapidly  in  material  development.  Here  I  will  exhibit  to  you  official  re- 
ports of  fifty-six  counties  in  this  State  showing  a  list  of  industries  or- 
ganized and  established  within  the  last  two  years,  together  with  the 
amount  invested,  raw  material  consumed,  value  of  the  products  and  the 
operatives  employed.  Reports  from  several  important  counties  could  not 
be  obtained,  and  I  have  been  unable  to  hear  from  about  150  others. 
These  reports  show  1425  new  industries  with  an  investment  of  an  aggre- 
gate capital  during  the  past  two  years  of  $10,215,000,  raw  material  con- 
sumed $3,408,435,  value  of  products  $8,757,000,  number  of  operatives,  male 
and  female,  10,104.  There  are  a  great  many  others  doubtless  that  are 
not  reported.  Elevators,  flour  mills,  foundries,  oil  mills,  and  various 
factories  have  been  erected.  Most  of  these  industries  have  sprung  up 
under  the  inspiration  of  the  commission;  for  under  its  rates  their  own- 
ers have  been  enabled  to  enter  the  markets  in  competition  with  the  people 
of  other  States  engaged  in  the  same  kind  of  business.  Many  of  them,  by 
reason  of  that  decision,  have  been  forced  to  close  down,  for  the  rates 
to  competitive  points  within  the  State  given  to  their  rivals  abroad  are  so 
much  lower  than  they  get  that  it  is  impossible  for  them  to  subsist.  To 
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illustrate,  here  is  a  freight  bill  for  $3S.88  paid  on  a  carload  of  iron  shipped 
from  St.  Louis  to  Fort  Worth.  Without  changing  cars  this  load  of  freight 
was  shipped  to  another  town  less  than  fifty  miles  from  Fort  Worth,  and 
the  company  charged  $51  additional  for  that  short  haul — about  the  same 
rate  that  it  charges  local  manufacturers  on  the  same  class  of  material 
for  the  same  distance.  I  have  a  number  of  freight  bills  of  the  same  line, 
illustrating  the  invidious  discriminations  against  our  local  industries  in 
favor  of  those  beyond  the  limits  of  the  State.  Complaints  come  from  all 
parts  of  Texas  that  our  industries  are  being  paralyzed;  that  our  corn 
and  every  other  product  is  being  denied  shipment  except  at  exorbitant 
rates.  Here  is  what  one  prominent  gentleman  from  North  Texas  writes 
me: 

"Since  the  McCormiek  decision  freight  rates  have  gone  up  from  20  to 
30  per  cent.    It  has  reduced  the  prices  of  all  produce  here." 

Another  one  from  West  Texas  writes  as  follows: 

"Since  the  commission  rates  have  been  abolished  the  people  fully  real- 
ize the  benefit  of  the  commission  for  reducing  rates.  I  am  henceforth 
for  the  commission  and  want  as  strong  a  one  as  will  stand,  for  it  is  evi- 
dent that  the  railroads  will  take  the  last  pound  of  flesh  unless  stopped 
by  the  strong  arm  of  the  law." 

Listen  to  another  one,  who  writes  from  another  section: 

"I  offered  the  railroad  agent  here  two  cars  of  coal  for  (distant 

less  than  fifty  miles)  at  the  commission  rate  of  60  cents  per  ton  and  he 
refused  it,  saying  that  the  commission  rates  were  withdrawn.  The  next 
day  I  did  the  same  thing  and  was  offered  a  rate  of  $2  per  ton  for  this 
short  distance,  which  is  simply  prohibitive,  and  we  can  not  afford  to  pay 
the  price.     Unless  something  is  done  we  must  close  down." 

The  roads  often  haul  coal  for  $2  a  ton  over  1000  miles  from  points  be- 
yond to  within  the  State. 

Listen  to  what  a  man  from  another  section  writes: 

"I  have  been  handling  the  products  of  the  Texas  salt  works  at  Colorado 
City  quite  extensively  during  the  summer,  selling  mainly  for  fall  delivery 
based  on  the  rate  fixed  by  the  commission.  We  delivered  200  pound 
sacks  sold  here  for  $1.05,  paying  a  little  over  48  cents  per  sack  freight. 
We  are  now  filling  these  contracts,  paying  84  cents  per  sack  from  Colorado 
City  here.  The  railways  will  bring  Kansas  salt  and  dump  it  at  our  doors 
for  64  cents,  or  32  cents  per  100,  while  they  charge  42  cents  if  we  buy  it 
in  Texas.  We  have  just  delivered  a  carload  containing  121  sacks,  re- 
ceiving therefor  $126,  and  out  of  this  sum  we  paid  the  railroad  company 
$106  freight.  We  have  been  using  oats  from  Grayson  county  on  a  $16.75 
rate,  and  the  best  rate  that  we  can  now  get  is  $30.50.  We  also  handle 
flour  largely  from  Wichita  Falls  mills,  but  they  are  now  shut  out  en- 
tirely and  nothing  but  Missouri  or  Kansas  flour  can  reach  this  market." 
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Another  dealer  writes  that  he  has  been  forced  to  put  down  the  price 
of  wheat  5  cents  per  bushel  owing  to  the  advanced  freight  rates  on  that 
article  since  the  McCormick  decision. 

Another  writes  that  where  he  had  to  pay  under  the  commission  $28  per 
car  for  shipment  of  hogs  to  local  markets,  he  now  has  to  pay  $60  per  car. 

This  is  a  common  condition  all  over  Texas.  Letters  freely  come  to  the 
commission  and  myself  as  strong  as  these,  describing  the  outrages  inflicted 
on  the  people  of  Texas  and  Texas  industries  in  favor  of  those  beyond 
the  limits  of  the  State  by  the  voracious  traffic  managers  now  in  charge 
of  the  railway  rates  of  Texas.  Their  rule  is  to  lay  on  rates  as  long  as  the 
traffic  will  bear  them,  without  regard  to  consequences,  having  in  view  the 
last  cent  of  money  they  can  gather  from  the  commerce  of  the  State.  The 
commission  law  requires  the  rates  to  be  reasonable.  In  passing  on  that 
question  the  judge  looked  to  the  side  of  the  railroads  alone.  He  never 
once  discussed  what  would  be  reasonable  to  those  who  support  the  railways 
by  making  traffic  for  them  to  carry.  The  reciprocal  obligations  between 
the  carriers  and  the  producers  were  not  considered.  The  rates  should  be 
reasonable  so  as  not  to  injure  either.  Under  commission  rates  corn, 
wheat,  oats,  flour,  stock,  lumber,  vegetables,  and  other  domestic  products, 
were  shipped  from  point  to  point  along  the  several  lines  within  the 
State  to  support  home  demands.  A  great  stimulus  was  thereby  added 
to  the  movement  of  traffic,  giving  to  the  roads  an  increase  of  tonnage  in 
local  business.  This  offered  the  people  a  home  market  for  thir  produce 
and  increased  the  demand  for  laborers  by  the  railway  companies,  re- 
sulting in  benefits  all  along.  One  gentleman  writes  me  that  by  reason  of 
the  increased  rates  cotton  seed  has  depreciated  $1  per  ton.  Cotton  from 
necessity  is  reduced  50  cents  per  bale.  Contracts  to  supply  Mexico  and 
West  Texas  people  with  North  and  Middle  Texas  corn  have  been  can- 
celled to  give  way  to  shipments  of  corn  from  Northern  States  clear  through 
the  agricultural  regions  of  Texas  to  supply  the  markets  legitimately  be- 
longing to  our  people.  Our  wheat  has  returned  to  its  old  pilgrimage  to 
Northern  mills,  where  it  is  to  be  ground  into  flour,  and  must  pass  back 
over  the  same  lines  to  supply  Texas  people,  paying  transportation  rates 
both  ways. 

I  can  go  on  to  show  the  unlimited,  continuing,  vicious  effect  upon  the 
material  interest  of  Texas  by  the  change  of  the  traffic  scales  from  the 
commission's  hands  into  those  of  traffic  managers.  The  commissioners  are 
under  oath  to  obey  the  law  and  to  deal  fairly  by  both  parties.  The  traffic 
managers  are  under  no  oath  nor  are  they  restrained  by  any  law  what- 
ever. At  will  they  can  raise  or  lower  traffic  rates  on  any  article  and 
there  is  no  power  to  stay  their  hands.  If  our  roads  shall  ultimately  be 
compelled  to  obey  the  just  and  reasonable  rates  and  regulations  of  the 
eommission   and  be  checked   in   their   reckless   issuance   of  bonds  for  the 
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purpose  of  making  idle  millionaires  without  any  benefit  to  the  public,  we 
may  yet  hope  to  have  continued  prosperity  in  this  State. 

CAPITALISTS. 

Capitalists  may  be  said  to  be  divided  into  two  classes:  First,  those 
with  money  willing  to  permanently  invest  it  where  they  can  get  a  reason- 
able return  for  its  use.  Second,  those  with  no  money  who  expect  to  grow 
suddenly  rich  from  concocted  inflations  and  booms,  at  the  expense  of 
others.  One  is  for  investment,  the  other  is  for  speculation.  One  is  for 
fair  dealing,  the  other  is  for  fraud;  one  for  honesty,  the  other  for  rascal- 
ity. Wherever  you  see  inflationists,  boomers  and  speculators  operating, 
you  may  safely  state  that  the  capitalist  with  money  is  very  shy  and  cau- 
tious. Look  to  the  boom  days  of  Kansas,  Colorado,  California  and  other 
neighbor  States.  Farm  lands  were  bought  cheap  on  credit;  prices  were 
inflated,  immigration  induced,  and  the  lands  sold  to  settlers  for  all  the 
cash  they  had  on  hand,  with  deferred  payments  on  long  time,  to  the  ex- 
tent of  three  to  fifteen  times  their  value,  and  the  so-called  capitalist 
reaped  a  rich  harvest  and  left  the  country  burdened  by  debts  that  can 
never  be  paid.  In  this  way  the  producing  and  laboring  classes  of  those 
States  have  been  impoverished  forever.  These  booms  ran  for  many  years, 
and  never  collapsed  until  suckers  gave  out.  Many  of  the  experienced  so- 
called  "capitalists,"  in  collusion  with  some  good  home  people>  a  few  years 
ago  began  to  inflate  real  estate  values  in  Texas.  For  awhile  excitement 
ran  high,  and  it  looked  as  if  within  a  short  time  country  lands  suitable  for 
farms  would  go  to  city  prices ;  that  suburban  property  would  reach  enor- 
mous figures,  and  that  those  who  were  in  the  league  would  soon  be  able 
to  retire  from  the  business.  The  trouble  with  them  simply  was  that 
many  Texans  had  been  caught  in  the  booms  of  Kansas,  Colorado  and  Cali- 
fornia, where  their  "eye  teeth"  had  been  cut,  and  they  and  their  friends 
were  not  willing  to  play  suckers  the  second  time.  Failing  to  make  for- 
tunes out  of  land  speculations  and  town  lot  subdivisions,  the  so-called 
"capitalists,"  being  without  a  job,  set  up  a  continuous  howl  throughout 
the  length  and  breadth  of  the  State.  Some  of  them  charged  that  real  es- 
tate values  have  fallen  off  $100,000,000.  If  this  is  so  it  is  to  be  regretted, 
but  how  will  that  hurt  home  seekers?  In  the  face  of  this  statement,  the 
Comptroller  has  just  written  me  that  up  to  date  162  counties,  the  only  ones 
yet  reported,  show  an  increase  in  values  of  this  year  over  last  of  over 
$3,000,000.  Credit  this  to  genuine  prosperity  if  you  please.  For  the 
honest  suckers  who  got  caught  in  the  boom,  all  honest  men  should  extend 
their  tenderest  condolence.  For  the  sharks  who  sought  to  grow  rich  off  the 
credulity  and  cupidity  of  the  unsuspecting,  no  one  should  have  the  least 
sympathy.    The  prospect  now  is  that  within  a  short  time  genuine  capital- 
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Mts,  seeking  honest  investment  with  the  view  of  procuring  a  reasonable 
return,  finding  out  that  Texas  is  clear  of  their  common  enemy,  will  come 
among  us  to  take  a  prominent  part  in  our  affairs.  The  information  is 
fast  reaching  the  State  that  men  who  have  cheap  money  are  hearing  of 
the  riddance  of  the  booming  class,  and  are  beginning  now  to  place  their 
eapital  in  safe  hands  for  permanent  investment  in  Texas.  They  will  al- 
ways be  welcome  and  get  justice  here. 

REWARDS    FOR    MURDERERS. 

Many  vicious  stories  and  vile  slanders  have  been  circulated  on  me 
throughout  the  State  to  stir  up  prejudice  against  me  on  account  of  the 
rewards  I  have  offered  for  mobs.  In  nearly  every  instance  the  accusa- 
tion relates  to  my  action  in  offering  $1000  reward  for  the  arrest  and 
conviction  of  each  member  of  the  mob  who  executed  the  negro  Lee  Green 
in  Cass  county  last  year.  Sensational  stories  have  been  told  in  connection 
with  it  to  stir  up  race  prejudice.  Ordinarily,  I  would  not  allude  to  the 
affair,  but  as  persons  have  often  written  to  me  asking  for  information  on 
the  subject,  I  now  publicly  give  it.  In  the  first  place  a  woman  and  child 
were  murdered  and  thrown  into  a  well.  Circumstances  pointed  to  Lee 
Green,  a  negro,  as  the  culprit.  He  was  arrested  and  placed  in  jail  by 
the  officers.  At  night  a  mob  forced  their  way  into  jail,  took  the  prisoner, 
carried  him  to  the  scene  of  the  murder  and  there  publicly  executed  him. 
A  newspaper  account  of  the  affair,  published  in  the  community,  stated  that 
he  confessed  the  crime.  It  then  proceeds  to  give  a  description  of  the 
execution  as  follows: 

"He  was  carried  off  a  hundred  yards  away,  bucked  over  a  log,  given 
two  hundred  lashes  with  a  hickory  stick,  the  end  of  which  was  split  in 
four  parts.  He  was  then  chained  to  a  tree  and  his  body  lacerated  with 
knives.  His  body  wa3  split  like  butcher's  meat;  the  muscles  were  carved 
and  torn  from  his  legs  and  arms.  He  never  whimpered,  but  would  curse 
every  time  the  knife  was  stuck  in  him.  Rubbish  was  piled  about  him 
and  set  on  fire.  His  legs  were  burned  nearly  off  before  the  flames  reached 
his  heart.  Finally  blisters  were  burned  on  his  face.  He  swallowed  the 
blaze,  and  screamed  once  like  a  calf  bleating  and  then  he  died." 

This   horrible   execution   violated   every  guarantee   of   the   Constitution. 

yy  My  duty  was  plain.     I  performed  it  and  have  no  apologies  whatever  to 

make  for  it.     It  is  a  precedent  set  up  on  due  deliberation  which,  so  long 

as  I  am  Governor,  will  be  adhered  to.    We  had  about  as  well  understand 

this  in  advance. 

Our  organic  law  provides  that  in  a  criminal  case  the  accused  shall  have 
a  public  trial  by  an  impartial  jury;  that  he  shall  have  the  right  to  de- 
mand the  nature  and  cause  of  the  accusation  against  him  and  to  have  a 
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copy  thereof;  that  he  shall  not  be  compelled  to  give  evidence  against  him- 
self; that  he  shall  have  the  right  of  being  heard  by  himself  or  by  counsel 
or  both,  and  shall  be  confronted  with  the  witnesses  against  him;  that  he 
shall  have  compulsory  process  to  procure  the  witnesses  in  his  favor;  that 
he  shall  not  be  compelled  to  answer  for  a  felony  unless  on  indictment  of  a 
grand  jury;  that  no  cruel  or  unusual  punishment  shall  be  inflicted  upon 
him.  All  these  rights  are  fully  fortified  by  a  code  of  laws,  and  the  Gov- 
ernor, under  his  constitutional  oath  and  obligations,  is  required  to  see 
the  laws  faithfully  executed. 

It  occurred  to  me  that  if  the  negro  was  guilty  of  that  atrocious  crime 
it  would  have  required  very  slight  effort  to  have  executed  him  through 
the  courts  of  the  country  under  the  established  forms  of  judicial  pro- 
V  cedure  without  violating  a  single  right  guaranteed  by  the  Constitution  to 
him.  This  was  not  done,  but  he  was  executed  in  a  manner  of  almost  un- 
paralleled inhumanity.  I  placed  upon  the  head  of  each  of  those  execu- 
i  tioners  $1000  reward,  and  shall  repeat  the  action  in  every  similar  case 
while  I  am  Governor,  whether  the  victim  is  white  or  black,  a  citizen  or 
a  foreigner,  guilty  or  innocent ! 

In  the  case  of  murder  and  assassination,  where  the  criminal  can  not  be 
captured  by  the  local  officers,  I  generally  offer  a  reward,  never  exceeding 
$500,  and  rarely  ever  as  high  as  $300.  In  all  cases  of  murder  by  mobs, 
without  inquiring  into  the  guilt,  standing,  or  even  nationality  of  the 
victim,  I  offer  a  reward  for  the  offenders.  If  he  is  taken  from  the  custody 
of  the  officers  of  the  law,  I  place  the  highest  reward  on  the  heads  of  the 
criminals,  for  the  reason  that  in  addition  to  the  crime  of  murder  they 
have  violently  and  deliberately  overridden  the  machinery  of  the  law,  the 
courts  of  the  country,  and  trampeled  under  foot  the  guaranty  of  the  Con- 
stitution. If  the  victim  is  not  in  the  custody  of  the  law,  then  I  offer  such 
reward  less  than  $1000  as  may  be  proper  under  the  circumstances.  This 
sentimental  howl  over  the  country  against  the  Governor  for  attempting 
to  perform  his  duties  under  the  Constitution  in  having  the  laws  faithfully 
executed  is  unbecoming  even  in  pusillanimous  cranks.  Men  and  patriots 
should  be  imbued  with  the  spirit  of  justice  and  State  pride  and  honor  to 
the  extent  that  would  crimson  their  cheeks  with  the  blush  of  shame  for 
joining  in  this  hue  and  cry.  The  people  have  the  power  to  repeal  the 
laws  and  relieve  the  officers  of  their  execution.  Until  they  do  change 
them  or  put  me  out  of  office,  I  shall  be  standing  up  by  my  constitutional 
obligations  under  all  circumstances  and  exigencies,  performing  my  duties 
l/      as  I  understand  them.    Mobs  must  give  way  to  courts  in  Texas! 

CONCLUSION. 

With    grateful    acknowledgments    for    the    parient    hearing    you    have 
given  me,  I  now  state  in  conclusion  that,  in  the  brief  period  of  my  ad- 
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ministration,  all  the  public  institutions  have  been  efficiently  operated  and 
maintained;  the  expenses  of  government  promptly  paid;  the  revenues 
from  delinquents  and  others  carefully  collected;  the  taxes  decreased  25 
per  cent;  the  contract  rate  of  interest  reduced  from  12  to  10  per  cent, 
and  the  legal  rate  from  8  to  o  per  cent;  transportation  charges,  until 
checked  by  the  Federal  court,  scaled  from  5  to  CO  per  cent;  the  school 
fund  increased  $1  per  capita;  the  public  bonds  executed  over  twenty 
years  ago,  to  the  extent  of  $248,000,  paid  out  of  the  general  revenue;  all 
classes  of  crime  diminished  almost  to  a  minimum;  the  government  in  all 
its  departments  economically  administered  without  scandal,  and  we  have 
yet  money  in  the  treasury  to  meet  the  public  obligations  without  danger 
of  a  deficiency. 

Standing,  therefore,  upon  the  record  of  the  past,  to  which  I  invite  a 
continuance  of  the  most  searching,  scrutinizing  inspection  under  the  light 
of  truth,  I  present  it  to  the  people  as  a  pledge  of  what  I  shall  do  when 
re-elected,  under  the  Constitution  and  laws,  in  obedience  to  the  Democratic 
platform  and  sound  principles  of  the  Democratic  party.  Texas  and  good 
government  now  and  forever. 


MESSAGE  TO  THE  TWENTY-THIRD  LEGISLATURE. 

Executive  Office, 
Austin,  Texas,  January  12,  1893. 

Gentlemen  of  the  Senate  and  House  of  Representatives  of  the  Twenty- 
third  Legislature: 

The  prime  object  of  a  constitutional  form  of  government  is  the 
perfection  of  human  happiness.  To  attain  this  remote  though 
coveted  end,  laws  for  the  just,  equal  protection  of  life,  liberty  and 
property,  and  the  promotion  of  the  general  welfare,  have  always 
been  and  must  ever  be  necessary. 

Fresh  from  the  sovereign  people,  blessed  with  a  knowledge  of 
their  affairs,  you  are  here  to  execute  their  will  and  to  advance  their 
interests.  Possessing  the  unquestioned  power,  limited  only  by  the 
Constitution,  to  pass  and  repeal  laws  at  pleasure,  your  mission  at 
the  capitol,  it  is  confidently  trusted,  in  view  of  the  auspicious  cir- 
cumstances surrounding  your  selection,  can  not  fail  to  greatly 
benefit  the  public. 
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PLATFORM  DEMANDS. 

Paramount  to  all  other  questions  now  attracting  public  atten- 
tion in  this  State  are  the  several  demands  made  by  the  State 
Democratic  party  through  its  platform,  on  which  a  large  ma- 
jority of  each  of  your  honorable  bodies  and  the  executive  were 
elected,  and  to  which  fealty  and  obedience  are  due. 

Next  to  the  constitutional  oath,  pledges  to  platform  demands 
are  the  most  solemn  obligations  resting  upon  the  public  servant. 
By  party  action  the  people  make  known  their  wishes,  which  when 
complied  with,  must  afford  them  reasonable  satisfaction.  These 
recent  demands  in  no  way  impinge  the  Constitution,  but  vitally 
affect  the  general  welfare;  and  their  enactment  into  law  by  this 
Legislature  must  deeply  impress  every  fair,  thoughful  mind  with 
their  efficacy  and  wisdom.  Owing  to  their  superior  importance 
they  are  herein  presented  and  severally  discussed  under  convenient 
heads  in  advance  of  all  other  questions,  as  follows: 

1.  Those  affecting  State  affairs  that  may  be  complied  with  by 
appropriate  legislation  on  the  subjects  of  Bailroad  Bonds  and 
Stocks;  Municipal  Indebtedness;  Land  Corporations;  The  Kail- 
way  Commission;  Public  Education;  Mechanics'  Liens;  Convict 
Labor;  Lands  Held  for  Sidings  and  Switches;  Land  and  County 
Boundaries. 

2.  Those  touching  State  questions  that  may  be  obeyed  by  sub- 
mitting to  the  people  constitutional  amendments  on  the  subjects 
of  State  Banks;  Indigent  ex-Confederates. 

3.  Those  on  Federal  matters  that  may  be  promoted,  in  so  far 
as  the  State  Legislature  is  concerned,  by  suitable  resolutions  to  be 
presented  to  Texas  Senators  and  Representatives  in  Congress  on 
the  subjects  of  the  Tenure  of  Federal  Office;  Free  Coinage  of  Sil- 
ver; National  Banking  S\rstem;  Tax  on  State  Banks;  Graduated 
Income  Tax;  Bounties  and  Subsidies  to  Private  Parties. 

4.  Then  subjects  in  general,  touching  many  less  important 
questions,  are  discussed. 
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I. 

RAILROAD    BONDS    AND    STOCKS. 

The  Constitution  provides  that:  "No  corporation  shall  issue 
stock  or  bonds  except  for  money  paid,  labor  done,  or  property  ac- 
tually received;  and  all  fictitious  increase  of  stock  and.  indebted- 
ness shall  be  void." — Art.  12,  sec.  6. 

The  Legislature  has  attempted  to  give  force  to  this  provision 
of  the  Constitution  by  providing  that,  "no  railroad  corporation 
shall  issue  any  stock  or  bonds  except  for  money,  labor,  or  property 
actually  received  and  applied  to  the  purposes  for  which  such  cor- 
poration was  organized;  nor  shall  it  issue  any  shares  of  stock  in 
said  company  except  at  its  par  value  and  to  actual  subscribers  who 
pay  or  become  liable  to  pay  the  par  value  thereof." — E.  S.  art. 
4154. 

The  only  penalty,  however,  for  the  violation  of  this  provision 
now  prescribed  by  law  is  aimed  at  the  corporate  officers  and  direc- 
tors. They  are  simply  made  liable  to  the  stockholders  and  credi- 
tors thereof  for  the  full  par  value  of  such  illegal  stock  or  indebted- 
ness as  the  case  may  be. — Id.,  art.  415G.  Herein  lies  the  trouble. 
The  laws  are  sufficient  in  declaring  the  effect  of  such  evil  prac- 
tices, but  the  public  is  altogether  ignored  and  unprotected  from 
abuses  of  that  kind,  and  it  is  the  material  sufferer.  Bonds  in  ex- 
cessive amounts,  far  beyond  the  value  of  the  property,  have  been 
issued  by  many  of  the  railroad  companies  of  the  State,  their  pay* 
ment  secured  directly  by  mortgage  upon  the  several  lines,  and  in- 
directly by  a  lien  upon  every  article  of  commerce  carried  by  them. 

To  present  the  enormity  and  the  consequent  injustice  resulting 
to  the  public  from  corporate  abuse  by  the  issuance  of  fictitious 
stocks  and  indebtedness,  it  is  well  to  take  a  view  of  the  condition 
affecting  commerce  throughout  the  United  States  and  then  ex- 
amine it  with  reference  to  local  affairs. 

Authentic  statistics  show  that  there  are  now  170,600  miles  of 
railway  within  the  United  States.  Liabilities  on  them,  including 
stocks  and  bonds,  the  first  day  of  January  last  year,  aggregated 
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over  $10,765,000,000.  During  the  year  1891  the  companies  col- 
lected from  the  traffic  of  the  country  $1,130,000,000.  They  had 
left  from  those  receipts,  after  paying  all  the  heavy  expenses  inci- 
dent to  railway  management,  including  liberal  salaries  to  their 
army  of  officials,  a  total  available  cash  revenue  of  over  $457,000,- 
000,  or  about  $2,681  for  every  mile  of  railway  in  the  whole  gov- 
ernment. After  paying  interest  on  bonds  and  otherwise  due,  to- 
gether with,  rentals,  tolls,  and  miscellaneous  items  amounting  to 
hundreds  of  millions  of  dollars,  they  also  paid  over  ninety  million 
dollars  as  dividends  on  their  stock.  This  enormous  assessment 
upon  the  public  may  be  better  illustrated  by  the  statement  that 
the  railways  for  the  year  1891  collected  over  $15  per  capita  of 
the  whole  population  within  the  Federal  government.  The  sur- 
plus, after  paying  all  expenses,  interest,  and  dividends,  aggregated 
for  that  period  over  forty  million  dollars !  These  facts  are  taken 
from  the  best  and  most  reliable  published  statistics.  The  frequent 
distressed  condition  of  the  whole  republic,  growing  out  of  the  fast 
recurring  financial  depressions,  confronts  the  government  itself 
and  every  citizen  of  it.  It  may  not  therefore  be  amiss  to  say,  that 
while  there  is  about  $1,500,000,000  of  active  circulating  medium 
in  the  United  States,  the  annual  revenue  taxes  received  by  the 
government,  added  to  the  traffic  taxes  collected  by  these  transpor- 
tation companies  annually,  exceed  that  amount.  Doubtless  the 
railway  companies  of  other  States  are  as  free  of  restraint  in  the 
execution  of  their  obligations  as  those  of  Texas.  If  such  is  the 
case,  they  have  but  to  continue  to  issue  their  bonds  and  keep 
up  the  high  traffic  rates  to  pay  the  interest  on  them,  in  order  to 
go  apace  with  the  increase  of  the  circulating  medium,  and  to 
finally  absorb  it  all.  While  the  Texas  Legislature  can  not  hope 
to  improve  the  condition  of  other  States,  it  has  the  power  to  set  a 
wholesome  example  at  home  by  protecting  the  present  generation 
and  posterity  from  this  method  of  confiscation.  There  are  now 
within  this  State  about  nine  thousand  miles  of  railway,  rendered 
under  oath  for  taxation  at  $67,000,000.  The  aggregate  stocks 
and  bonds,  as  shown  by  their  last  official  reports  under  oath, 
amounted  to  $465,000,000.    To  assert  that  a  very  large  per  cent  of 
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these  liabilities  were  issued  in  violation  of  the  Constitution  and 
laws  is  but  to  state  a  self-evident  proposition.  They  exceed  the 
assessed  valuation  of  all  the  rural  lands  within  the  State  by  $G7,- 
000,000.  Indeed,  they  amount  to  over  half  the  assessed  valuation 
of  all  the  property  in  Texas  including  the  railways  themselves. 
This  statement  is  simply  made  to  illustrate,  by  comparison,  what 
the  people  may  expect  in  the  future  from  this  growing  evil  unless 
ample  legislative  remedies  are  adopted  as  safeguards  for  their  pro- 
tection. This  question  was  presented  by  message  to  the  first  ses- 
sion of  the  Twenty-second  Legislature,  and  again  called  specially 
to  the  attention  of  the  extra  session,  but  there  was  no  law  passed  on 
the  subject.  While  the  issue  is  not  new,  it  was  fully  and  thor- 
oughly discussed  before  the  people  last  year;  and  they,  in  the 
exercise  of  their  sovereign  right,  adopted  the  following  demand 
through  their  said  party  platform  last  August : 

"14.  We  demand  a  law  that  will  effectually  prevent  the  issuance 
of  fictitious  and  watered  bonds  and  stocks  by  railway  companies 
in  this  State,  believing  that  these  great  enterprises  should  be  con- 
ducted upon  commercial  principles  and  not  as  gambling  devices.'' 

Many  eminent  men  have  contended  in  the  past  that  the  public 
should  not  interfere  with  the  exercise  of  this  privilege  by  the  cor- 
porations; that  it  is  a  matter  with  which  the  people  have  no  con- 
cern. By  this  platform  demand  it  would  appear  that  the  people 
think  differently.  They  certainly  have  the  right  to  instruct  their 
Governor  and  legislators  on  matters  of  legislation,  as  they  are  the 
ones  after  all  who  are  responsible  for  the  government  and  its  affairs. 
Under  the  Constitution,  these  public  highways  have  been  trans- 
formed within  the  last  few  decades,  from  plain  dirt  roads  lead- 
ing to  and  from  the  markets,  into  the  present  roads  laid  in  rails 
and  crossties  and  granted  special  privileges  by  the  State  govern- 
ment. To  them  have  been  delegated  the  governmental  power  of 
eminent  domain  and  the  franchise  of  collecting  tolls,  that  may 
be  appropriately  called  traffic  taxes,  from  the  commerce  carried 
by  them.  The  extent  of  their  authority  in  the  exercise  of  this 
privilege  has  never  gone  beyond  the  power  to  collect  reasonable 
charges  for  their  service.    They  have  never  had  the  right  to  col- 
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lect  any  more  for  carrying  the  commerce  of  the  country  than  the 
amount  sufficient,  after  defraying  necessary  expenses  of  main- 
tenance and  operation,  to  pay  a  reasonable  return  on  the  capital 
invested  in  them.  It  seems  that,  instead  of  confining  themselves 
to  the  legitimate  performance  of  their  functions  as  common  car- 
riers, the  railroad  companies  have  lost  sight  of  their  obligations 
to  the  public  as  commercial  agencies,  and  have  entered  the  stock- 
jobber's market  of  hazardous  speculation.  Instances  in  this  State 
are  common  where  they  have  issued  both  stock  and  bonds  for 
speculative  purposes  in  violation  of  the  Constitution.  There  is 
no  better  way  to  demonstrate  this  and  to  verify  the  assertion  than 
to  examine  their  reports  to  the  Comptroller  annually,  made  under 
oath,  showing  the  amount  of  receipts  from  the  traffic  earnings, 
and  the  expenses  in  operating,  improving  and  maintaining  the 
several  lines,  compared  with  the  annual  increase  of  stocks  and 
bonds.  Many  instances  appear  where  there  is  no  report  of  ex- 
tensions of  the  lines,  no  improvements  made  beyond  what  are 
shown  to  have  been  paid  for  out  of  current  revenues,  no  outstand- 
ing obligations  settled ;  yet  during  the  same  period  their  increased 
stocks  and  bonds  amounted  to  many  millions  of  dollars.  The  con- 
tention that  the  public  is  not  interested  in  every  kind  of  publio 
security  must  be  made  without  mature  consideration.  The  execu- 
tion of  any  fictitious  public  security  is  a  fraudulent  act  for  the 
purpose  of  obtaining  money  from  some  source.  Money  obtained 
in  fraud  has  ever  been  an  offense  against  good  morals,  and  should 
be  in  all  respects  a  crime  against  the  laws  of  every  civilized  country. 
It  is  unnecessary  to  go  any  further  than  this  proposition  to 
point  out  the  interest  the  public  has  in  checking  the  growth  of 
fictitious  securities  of  every  class.  It  is  the  duty  of  the  govern- 
ment to  make  the  acquisition  of  property  through  fraudulent  prac- 
tices a  crime.  She  owes  this  much  to  good  order,  fair  dealing  and 
honesty.  Aside  from  this  view,  considering  a  feature  of  perhaps 
more  general  importance,  the  fact  must  not  be  lost  sight  of  that, 
after  all,  the  bonds  of  railways  must  be  paid  or  repudiated.  Their 
payment  is  necessarily  confined  to  the  source  of  revenue  collected 
through  traffic  tolls  or  taxes  laid  on  the  commerce  carried  by  th* 
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railways.  It  may  be  contended,  that  as  they  are  void  under  the 
Constitution,  they  can  not  be  collected.  This  proposition  is  cer- 
tainly sound  under  reasonable  conditions,  which  unfortunately  do 
not  exist  under  the  laws  nor  in  the  courts  of  Texas.  A  few  men 
own  the  stock  of  the  railways.  Directors  and  officers  are  elected 
to  carry  out  their  will.  A  resolution  is  passed  in  pursuance  of 
which  interest-bearing  bonds  are  issued  and  the  railway  property 
mortgaged  to  pay  them.  They  are  floated,  sold,  or  hypothecated 
for  cash.  Neither  the  property  nor  the  public  receives  a  dollar  of 
this  money;  but  the  stockholders  or  the  owners  of  the  road  ap- 
propriate it.  If  a  line  continues  to  be  operated  by  such  stock- 
holders and  owners,  to  meet  the  interest  on  such  fictitious  bonds, 
train  forces  and  section  gangs  must  be  reduced,  wages  of  em- 
ployes decreased,  and  traffic  charges  raised  to  the  highest  point  per- 
mitted by  law  or  that  the  traffic  will  bear.  Within  a  few  years 
by  this  process  the  property  becomes  iinproverished  and  wrecked, 
the  public  badly  served  at  high  expense;  a  default  of  interest  fol- 
lows, and  a  foreclosure  of  the  mortgage  given  to  secure  these  bonds 
the  result.  Under  the  laws  and  jurisprudence  of  this  State  it 
would  be  quite  impossible  for  the  corporation,  composed  of  the 
directors,  stockholders  and  officers  who  perpetrated  the  fraud, 
to  enter  court  and  successfully  resist  judgment  sought  on  the  bonds. 
If  not  estopped  by  laches,  they  could  not  be  permitted  to  take  ad- 
rantage  of  their  own  wrong.  So  the  process  of  foreclosing  the 
mortgage  and  establishing  the  amount  of  the  fictitious  indebted- 
ness upon  the  road  by  judgment  of  the  court,  proceeds  unob- 
structed. It  is  strange  enough  to  say,  but  it  is  nevertheless  true, 
that  the  State  government  is  now,  under  present  laws,  unable  to 
appear  in  such  case  or  raise  its  voice  against  the  fraud.  A  so- 
called  reorganization  generally  follows  such  judicial  proceedings. 
None  of  the  bonds  or  stocks  are  cancelled,  but  are  generally  in- 
creased, sometimes  to  double  or  quadruple  the  former  amount  by 
continued  abuse  of  corporate  franchises.  Thus  the  property  of 
the  people  is  threatened  with  ultimate  confiscation,  and  their  lib- 
erties imperiled. 

No  question  now  confronts  your  honorable  bodies,  or  that  may 


208  SPEECHES  AND  STATE  PAPERS 

probably  arise  in  this  State  within  the  next  fifty  years,  that  can 
promise  more  interesting  consequences  to  the  people  than  thi3 
one.  If  it  is  judiciously  settled,  it  will  take  but  a  short  time  for 
the  material  interests  of  this  State  to  bear  their  wholesome  fruits 
in  great  abundance.  On  the  other  hand,  if  it  is  avoided  or  tem- 
porized with,  its  baneful  effect  will  in  time  be  visited  upon  every 
wealth-producing  citizen  of  this  State.  Its  momentous  import- 
ance certainly  can  not  be  denied  now  by  any  intelligent  man,  since 
the  foreign  bondholders,  through  a  Federal  court,  have  obtained 
a  temporary  injunction  suspending  the  rates  fixed  by  the  Eailway 
Commission,  upon  the  complaint,  among  other  things,  that  they 
were  not  high  enough,  after  paying  the  expenses  of  the  roads,  to 
meet  the  interest  upon  their  bonds,  many  millions  of  which,  with 
the  light  of  truth  shed  on  them,  would  appear  to  be  the  depraved 
offspring  of  corporate  abuse  in  violation  of  the  express  provisions 
of  the  State  Constitution.  By  that  action  the  point  is  sharply, 
boldly  made,  that  the  traffic  rates  of  this  country  must  be  main- 
tained to  pay  interest  on  all  the  railway  bonds.  It  is  material  to 
the  public,  therefore,  that  none  but  honest  bonds,  issued  in  pursu- 
ance and  within  the  limits  of  the  Constitution  directly,  shall  be 
permitted. 

To  correct  this  evil  and  to  prevent  its  continuance,  a  law  em- 
bodying the  following  features  is  hereby  respectfully  recommended 
to  your  honorable  bodies : 

1.  That  under  the  direction  of  the  Eailway  Commission,  ex- 
perts shall  examine  and  report  under  oath  the  fair  valuation  of  the 
railroads  in  this  State,  which  when  approved  by  the  commission 
shall  be  filed  in  the  office  of  Secretary  of  State  as  the  official  stand- 
ard for  the  issues  of  bonds  and  stocks  in  the  future. 

2.  That  no  railway  bonds  or  stocks  shall  be  authorized  or  exe- 
cuted, except  for  a  limited  amount,  for  the  purposes  mentioned  in 
the  Constitution,  and  then  only  at  the  railway  general  office  in 
Texas. 

3.  That  they  shall  not  be  negotiated,  hypothecated,  or  sold  until 
after  the  Eailway  Commission  shall  have  given  a  certificate  thai 
they  have  been  issued  within  the  limit,  for  the  purposes,  and  in 
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obedience  to  the  provisions  of  the  Constitution  and  laws,  and  not 
then  until  they  have  been  duly  registered  by  the  Secretary  of  State 
in  a  record  kept  for  that  purpose. 

4.  That  all  contracts  with  construction  or  improvement  com- 
panies shall  be  fair  and  reasonable  and  be  submitted  to  the  Railway 
Commission  for  inspection  and  approval  before  any  bonds  or  stocks 
over  an  amount  prescribed  by  the  law  shall  be  authorized. 

5.  That  all  railway  property  placed  in  the  hands  of  receivers 
under  foreclosure  proceedings,  shall  be  sold  to  satisfy  the  debts  of 
the  company  within  a  given  time ;  the  purchasers  to  take  the  prop- 
erty clear  of  incumbrances. 

6.  That  the  charter  of  any  company  violating  any  provision  of 
the  law,  by  issuing,  hypothecating,  or  selling  fictitious  bonds  or 
stocks,  or  otherwise  illegally  incumbering  its  property,  shall  be 
forfeited. 

7.  That  every  director,  stockholder,  and  officer  agreeing  to  or 
participating  in  such  illegal  act,  or  who  shall  divert  any  bond  or 
stock  or  the  proceeds  thereof  from  its  legal  purpose,  shall  be  guilty 
of  and  punished  for  a  penal  offense  defined  in  the  law. 

8.  That  it  shall  be  the  duty  of  the  State,  as  plaintiff  or  inter- 
vener, acting  through  the  Attorney-General,  or  such  attorney  as 
the  Governor  may  especially  employ  therefor,  to  enter  any  court 
having  jurisdiction  of  the  case  and  to  challenge  or  contest  the 
validity  of  such  stocks  or  bonds,  and  to  enforce  the  laws  with 
respect  to  them. 

A  bill  embodying  substantially  these  provisions  passed  the  house 
at  the  special  session  of  the  Twenty-second  Legislature,  but  did  not 
pass  the  senate.  Since  then  the  fictitious  increase  of  bonds  and 
stocks  has  continued  without  check,  and  will  go  on  at  a  lively  rate 
until  legislative  action  is  taken.  Gathered  around  the  capitol  will 
be  many  lobbyists  against  this  measure,  who  will  try  to  frighten  the 
people's  representatives  out  of  yielding  obedience  to  the  demands 
of  their  constituents,  upon  the  pretext  and  plea,  as  specious  as  it  is, 
that  such  a  course  will  deter  capital  from  investing  in  Texas  and 
prevent  the  further  building  of  railroads  in  the  State.  It  might  as 
well  be  said  here,  that  if  the  advent  or  continuance  of  new  capital, 


208  SPEECHES  AND  STATE  PAPERS 

or  the  further  building  of  railroads  in  Texas,  depends  upon  the 
absolute  surrender  of  the  rights  of  the  people  in  this  respect,  it 
would  be  well  now  to  let  them  part  with  us  forever.  Fictitious 
bonds  are  not  capital  nor  the  representatives  of  capital.  They  are 
the  fruits  of  crime,  threatening  to  sap  the  life  of  commerce,  and  to 
create  in  this  government  tramps  and  millionaires  at  the  expense 
of  the  liberties  of  the  people.  Texas  has  granted  to  her  railway 
companies  thirty-five  million  acres,  or  a  territory  sufficient  to  make 
a  number  of  respectable  States.  She  has  exacted  less  of  them,  and 
has  conferred  more  privileges,  franchises,  and  wealth  upon  them, 
than  perhaps  any  other  State  in  the  American  Union.  She  has 
taxed  them  lighter  than  most  any  other  country,  and  stands  ready 
yet  to  encourage  them  by  every  legitimate  measure  consistent  with 
fair  dealing  and  justice  to  her  people.  The  law  under  considera- 
tion, if  carefully  and  strongly  drawn  and  passed,  will  prevent  the 
practice  of  such  frauds  and  swindles  so  long  perpetrated  through 
this  abuse  of  corporate  franchises,  and  will  encourage  the  invest- 
ment of  honest  capital  in  railway  improvement.  It  will  protect 
commerce  from  unjust  burdens,  guard  the  people  from  bankruptcy 
and  servility,  and  add  strength  and  respectability  to  the  independ- 
ent autonomy  of  the  State  government,  which  must  in  time  com- 
mand the  approval  of  all  impartial,  circumspect  men. 

MUNICIPAL  INDEBTEDNESS. 

This  State  has  not  escaped  the  mania  prevalent  throughout  the 
United  States  for  loading  posterity  with  debts  they  do  not  owe  by 
the  issuance  of  interest-bearing  bonds  to  gratify  the  extravagance 
of  the  present  generation.  At  best,  public  bonds,  as  a  rule,  are  not 
unmixed  with  evil.  County  and  municipal  bonds  generally  bear 
an  interest  of  from  six  to  eight  per  cent,  and  are  payable  sometimes 
beyond  the  life  of  the  generation  executing  them,  for  the  construc- 
tion of  roads,  streets,  and  public  buildings,  which,  in  the  nature  of 
things,  will  have  washed  away,  grown  into  disuse,  or  collapsed  into 
decay  long  before  the  debts  are  due.  To  load  posterity  with  the 
debts  of  the  present  can  not  be  excusable  on  any  other  ground  than 
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absolute  public  necessity.  The  people  appear  to  have  been  so  im- 
pressed when  last  August,  speaking  through  their  convention,  they 
made  use  of  the  following  expression: 

"15.  We  demand  the  passage  of  a  law  that  will  prevent  the  use- 
less and  extravagant  issuance  of  bonds  by  cities,  towns,  and  coun- 
ties in  the  State,  confining  them  within  constitutional  limitations 
to  actual  public  necessities,  so  as  to  preserve  the  public  faith,  to 
insure  a  lower  rate  of  interest,  and  to  protect  the  present  and  fu- 
ture generations  from  burdens  that  should  never  be  imposed  by 
such  methods." 

A  few  facts  that  will  not  be  controverted  may  perhaps  more 
clearly  demonstrate  the  necessity  of  action  now  to  check  the  im- 
pulse of  extravagance  that  seems  to  move  the  people  on  this  line. 
While  legitimate  public  enterprise  of  every  character  is  commend- 
able, extravagance  at  public  expense  is  inexcusable.  That  many  of 
the  counties  are  lavish  in  expenditures  for  the  construction  of 
courthouses  and  jails,  and  that  many  towns  and  so-called  cities  go 
far  beyond  the  necessities  of  the  times  for  various  purposes,  incum- 
bering the  public  with  interest-bearing  bonds  to  an  alarming  ex- 
tent, can  not  be  gainsaid.  Investigation  will  show  that  the  bonded 
debt  for  courthouses  alone  in  some  of  the  populous  counties 
amounts  to  $30  per  capita  of  the  voting  population,  while  in  others 
more  sparsely  settled  it  reaches  as  high  as  $220  per  capita  of  their 
adult  males.  Add  to  the  courthouse  debt  the  amount  incurred  for 
jails,  bridges  and  public  roads,  and  the  per  capita  indebtedness  of 
the  voting  population  within  many  of  the  counties  is  indeed  exces- 
sive. While  the  State  government  for  all  its  purposes  levies  upon 
the  citizen  only  27%  cents  on  each  $100  valuation  of  prop- 
erty each  year,  there  is  no  county  whose  tax  is  so  low,  while  many 
of  them  collect  from  75  cents  to  over  $1  annually  on  the  $100 
worth  of  property.  This  condition  as  to  counties,  though  bad, 
stands  in  favorable  light  compared  with  that  of  many  of  the  towns 
and  cities.  The  per  capita  indebtedness  on  the  adult  male  popula- 
tion of  some  of  the  municipalities  amounts  to  over  $400,  while 

many  of  them  in  apparently  prosperous  condition  have  a  bonded 
14 — Speeches. 
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indebtedness  of  from  $50  to  $300  per  capita  of  voting  population 
within  their  several  limits.  These  statements  are  made  simply  to 
draw  the  minds  of  your  honorable  bodies  to  the  public  necessity  of 
calling  a  halt  on  this  line  by  adopting  some  measure  that  will  at 
least  reduce  the  spirit  of  extravagance,  now  so  rife  in  the  land,  to 
the  minimum.  This  should  be  done  to  protect  the  people  from 
oppressive  taxation,  and  to  shield  the  rising  generation  as  well  as 
posterity  from  unjust  burdens,  whose  chief  element  must  be  the 
stamp  of  shame  placed  on  them  by  the  reckless  extravagance  of 
their  avaricious  ancestors. 

The  heritage  of  posterity  in  this  State  should  be  at  least  a  gov- 
ernment clear  of  burdens  and  complications  that  the  preservation 
of  the  government  itself  has  not  made  necessary.  In  addition  to 
this  consideration,  the  people  at  large  are  entitled  to  protection 
from  the  damage  and  humiliation  that  must  result  to  them  from 
the  repudiation  of  any  class  or  amount  of  public  securities  bearing 
the  name  of  their  State,  by  any  county  or  municipality.  Public 
securities  can  not  be  legitimately  executed  except  for  public  pur- 
poses. When  those  purposes  overstep  the  necessities  of  the  times, 
the  element  of  extravagance  enters,  and  repudiation  often  follows 
as  a  result.  It  should  be  distinctly  understood,  and  so  determined 
through  a  well-framed  law,  that  whenever  a  town,  city  or  county 
executes  a  bond  of  any  nature  whatsoever,  every  foot  of  taxable 
property  within  the  jurisdiction  shall  be  solemnly  pledged  to  its 
certain  and  full  payment.  There  should  not  be  left  the  slightest 
excuse  for  its  taint  or  defeat.  To  comply  with  the  demand  on 
this  subject  the  following  suggestions  are  respectfully  made  to  your 
honorable  bodies : 

1.  Eepeal  the  law  of  April  4,  1889,  permitting  the  funding  of 
floating  indebtedness.  It  is  one  door  through  which  extravagance 
enters  without  any  just  reason  whatever. 

2.  Provide  that  any  county  or  municipal  government  issuing  or 
having  bonds  for  sale  shall  first  submit  them  to  the  Attorney-Gen- 
eral of  the  State,  who  shall  carefully  inspect  and  examine  the  same 
in  connection  with  the  law  under  which  they  were  issued,  and  shall 
diligently  inquire  into  the  facts  and  circumstances  as  far  as  may 
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be  necessary  to  determine  the  validity  thereof ;  and  that,  upon  being 
satisfied  that  such  bonds  were  issued  in  conformity  with  law,  and 
that  they  are  valid  and  binding  obligations  upon  the  county,  city 
or  town  by  which  they  purport  or  appear  to  have  been  executed,  he 
shall  thereupon  so  officially  certify. 

3.  That  said  bonds  shall  be  registered  by  the  Comptroller  in  a 
book  to  be  kept  for  that  purpose,  and  the  certificate  of  the  Attor- 
ney-General to  their  validity  shall  be  preserved  of  record  there  for 
use  in  the  event  of  litigation. 

4.  That  these  bonds,  after  receiving  the  certificate  of  the  Attor- 
ney-General, and  having  been  registered  in  the  Comptroller's  office, 
shall  thereafter  be  held  in  every  action,  suit  or  proceeding  in  which 
their  validity  is  or  may  be  called  in  question,  to  be  valid  and  bind- 
ing obligations  upon  the  particular  county,  city  or  town  issuing  the 
same;  and  that  in  every  action  brought  to  enforce  their  collection, 
the  certificate  of  the  Attorney-General,  or  duly  certified  copy 
thereof,  shall  be  admitted  and  received  in  evidence  of  the  validity 
of  the  bonds  and  the  coupons  thereto,  which  may  have  been  so 
purchased. 

5.  Make  it  a  criminal  offense  for  any  officer  or  person  who  may 
be  a  party  to  the  execution  or  sale  of  any  fraudulent  or  fictitious 
bond ;  or  who  may  knowingly  issue,  execute  or  take  part  therein  of 
any  bond  in  excess  of  legal  authority. 

By  passing  a  law  substantially  embodying  these  features,  the 
public  credit  will  be  protected  and  shielded  from  opprobrium,  in- 
vestments in  such  securities  guaranteed  absolute  safety,  economy 
promoted  by  a  reduction  of  interest,  the  spirit  of  extravagance 
checked,  and  the  present  and  future  generations  justly  guarded 
against  obnoxious  public  burdens  that  no  government  should  en- 
courage or  permit. 

LAND   CORPORATIONS. 

The  Constitution  declares  that,  "Perpetuities  and  monopolies  are 
contrary  to  the  genius  of  a  free  government  and  shall  never  be  al- 
lowed, nor  shall  the  law  of  primogeniture  or  entailments  ever  be  in 
force  in  this  State." — Art.  1,  sec.  26.     The  laws  of  this  State  regu- 
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lating  the  estates  of  deceased  persons  are  amply  sufficient  to  give 
full  force  and  effect  to  the  spirit  of  the  Constitution  against  primo- 
geniture and  entailments.  But  there  is  no  law  to  check  or  limit 
title  to  lands  owned  by  corporations  nor  to  prevent  monopolies  of 
real  estate  by  them.  While  land  corporations  can  not,  as  such,  be 
chartered  under  the  laws  of  this  State,  yet  under  the  law  authoriz- 
ing the  Secretary  of  State  to  grant  permits  to  foreign  corporations 
to  do  business  within  the  State,  they  are  chartered  in  other  States 
and  foreign  countries  and  are  operating  here  in  the  purchase  and 
ownership  of  lands.  Titles  to  many  million  acres  are  now  vested 
in  them,  the  lands  withheld  from  settlement  except  at  exorbitant 
prices,  without  any  law  regulating  or  controlling  or  limiting  the 
corporate  rights  in  any  respect  whatsoever.  There  is  danger  in 
this  condition,  which  seems  to  have  aroused  the  people ;  for,  in  their 
convention  last  August  they  adopted  the  following  platform  de- 
mand on  that  subject: 

"16.  We  demand  the  enactment  of  a  law  that  will  define  per- 
petuities and  prohibit  the  operation  of  land  corporations  in  this 
State,  requiring  those  now  holding  title  or  possession  of  lands  for 
agricultural,  horticultural,  grazing  and  speculative  purposes,  ex- 
cepting overflowed  and  irrigation  lands,  to  dispose  of  the  same 
within  such  reasonable  time  as  may  not  impair  vested  rights." 

The  purpose  of  this  demand  is  wise  and  just.  Land  corporations 
having  in  view  the  ownership  of  large  bodies  of  soil,  portend  land 
monopoly  with  titles  in  perpetuity.  There  is  no  institution  more 
inimical  to  the  genius  of  a  free  government;  none  that  should  be 
more  strenuously  prohibited.  Permit  corporations  of  this  class  to 
operate  much  longer  in  this  State,  grouping  together  large  bodies 
of  agricultural  and  grazing  lands,  and  the  time  is  not  far  off  when, 
if  the  people  are  permitted  to  buy  homes  at  all,  they  can  only  do 
so  at  prices  and  on  such  terms  that  bondage  of  themselves  and  their 
posterity  must  be  the  result;  for  an  excessive  mortgage  debt  on  a 
home,  bearing  annual  interest  high  enough  to  demand  the  surplus 
products  of  labor  to  meet  it,  means  no  more  nor  less  than  bondage 
of  an  aggravated  form.  The  condition  of  other  States  in  this  re- 
spect can  not  fail  to  be  a  valuable  lesson  to  Texas.     A  corporation 
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has  been  defined  to  be  an  artificial  being,  invisible,  intangible,  ex- 
isting only  in  contemplation  of  law,  with  life  perpetual.  No  power 
can  check  its  franchises  nor  limit  or  destroy  its  life  except  the  gov- 
ernment that  grants  its  charter.  Operating  in  Texas  lands  now 
are  Scotch  and  British  corporations  and  those  of  other  States. 
While  the  State  has  no  power  to  destroy  them  nor  to  revoke  their 
charters,  she  has  the  right  to  tax  them  and  to  limit  their  right  to 
acquire  property,  to  prescribe  the  time  and  method  of  its  aliena- 
tion, and  to  exclude  them  from  the  State,  on  conditions  and  terms 
consistent  with  vested  rights,  at  will.  Many  of  them  are  chartered 
abroad  with  the  provision  in  the  grant  that  they  shall  not  own 
lands  within  the  grantor  government,  but  may  go  elsewhere  for 
that  purpose.  If  they  were  good,  this  condition  would  not  be  in 
them.  It  is  not  well  for  a  great  people,  in  the  exciting  race  for 
wealth,  to  overlook  this  germ  now  being  sowed  among  them,  which, 
if  neglected  long,  will  spring  into  an  overshadowing  growth  that 
can  neither  be  checked  nor  destroyed.  There  is  a  land  famine  in 
most  of  the  old  world  and  in  many  sections  of  the  new.  In  the 
natural  drift  of  affairs  it  may  reach  Texas  within  the  next  genera- 
tion. Nothing  can  so  readily  precipitate  it  as  the  land  corpora- 
tion. When  known  that  there  are  now  in  nine  of  the  old  States 
only  seven  acres  per  capita ;  that  in  nine  of  the  others  there  are  only 
twenty  acres  per  capita;  that  in  twelve  others,  comparatively  new 
States,  there  are  only  twenty-two  acres  per  capita;  that  in  nine 
strictly  Southern  States  there  are  only  thirty-five  acres  per  capita, 
and  that  in  the  whole  United  States,  including  the  Territories, 
there  are  only  thirty-seven  acres  per  capita  of  the  whole  popula- 
tion, and  that  about  one-tenth  of  these  lands  are  possessed  by  land 
corporations,  there  is  at  least  some  excuse  for  a  thoughtful  people 
to  be  agitated  at  this  time  over  the  land  problem.  While  the  whole 
area  of  Texas  amounts  to  about  seventy-four  acres  per  capita  of  her 
population,  she  is  confronted  with  the  most  serious  condition  of 
corporate  ownership  of  about  one-fourth  of  it  all.  Statistics  show 
that  in  the  United  States  from  1870  to  1880  the  cultivable  lands  in 
stable  crops  increased  66  per  cent;  while  from  1880  to  1890  the 
increase  thereof  was  only  26  per  cent.     The  evident  cause  of  this  is 
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the  growing  scarcity  of  agricultural  lands  throughout  the  govern- 
ment. The  bread-producing  land  of  the  world  is  fast  being  ex- 
hausted while  the  bread-consuming  people  are  increasing.  As  the 
ratio  of  production  decreases,  the  ratio  of  bread  consumption  from 
year  to  year  steadily  increases.  The  land  problem,  after  all,  un- 
derlies the  bread  problem.  It  is  the  duty  of  the  government  to 
understand  this  and  to  act  wisely  for  the  good  of  posterity.  This 
can  best  be  done  by  restrictive  laws,  making  corporate  land  mo- 
nopoly impossible  for  the  future.  While  the  American  people  have 
escaped  the  evil  of  land  monopoly  under  the  laws  of  primogeniture 
of  the  old  world,  they  may  yet  find  themselves  involved  in  a  more 
serious  condition — that  of  land  monopoly  from  titles  in  perpetuity 
caused  by  corporate  ownership. 

To  comply  with  this  demand  of  the  people  of  Texas,  therefore, 
who  had  the  right  to  make  it,  a  law  now  becomes  necessary  by  your 
honorable  bodies  and  the  following  suggestions  therein  are  respect- 
fully made : 

1.  Declare  that  land  corporations  are  contrary  to  the  genius  of 
a  free  government,  and  shall  hereafter  exercise  no  rights  in  Texas 
except  such  as  may  be  expressly  authorized  by  law. 

2.  That  no  such  corporation  shall  hereafter  be  chartered  or  be 
permitted  to  do  business  in  the  State  after  a  limited  period  named. 

3.  That  further  acquisition  of  title  or  interest  in  land  for  specu- 
lative, agricultural  or  grazing  purposes  shall  be  prohibited. 

4.  That  those  now  holding  title  to  or  interest  in  lands  for  agri- 
cultural or  grazing  purposes,  or  that  may,  under  the  provisions  of 
the  law  authorizing  them  to  purchase  real  estate  in  collection  of 
debt,  hereafter  acquire  interest  in  or  title  to  such  land,  shall  within 
a  specified  time,  consistent  with  vested  rights,  alienate  them  to 
natural  persons,  wind  up  their  corporate  affairs,  and  leave  the  State 
on  prescribed  penalties  and  forfeitures. 

It  would  be  well  to  so  frame  the  law  as  to  permit  all  manufactur- 
ing, transportation  and  other  corporations  whose  purpose  may  not 
be  the  ownership  of  lands,  to  possess,  use  and  retain  as  much  real 
estate  as  may  be  proper  for  corporate  necessities;  that  those  en- 
gaged in  the  building  and  improvement  of  harbors,  homes  and  ad- 
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ditions  to  towns  and  cities  shall  not  be  checked  in  their  work; 
that  the  wholesome  laws,  regulating  and  controlling  irrigation 
and  mining  companies  in  the  improvement,  development  and  use 
of  arid  and  mining  land,  shall  not  be  affected ;  that  all  corporations 
engaged  in  redeeming  swamp  or  overflowed  lands  may  go  on  un- 
disturbed. 

Under  existing  conditions  there  is  no  public  necessity  of  placing 
any  further  restrictions  around  corporations  engaged  now  in  im- 
provements and  industries  beneficial  to  the  public.  The  aim  of 
the  movement  is  to  prevent  the  further  investment  by  land  cor- 
porations in  agricultural  and  grazing  lands  and  all  other  lands  for 
speculative  purposes. 

THE   RAILWAY    COMMISSION. 

Before  the  adoption  of  the  commission  amendment  it  became 
generally  conceded  that  under  the  Constitution  the  power  to  make 
and  regulate  the  traffic  rates  to  be  collected  by  the  railways  in  this 
State  was  vested  in  the  legislature  without  authority  to  delegate  it 
to  any  government  agency.  This  power  was  partially  exercised 
only  -by  the  Legislature,  and  therefore  it  was  performed  without 
restraint  by  the  chosen  agents  of  the  corporations  themselves. 

The  authority  to  collect  tolls  or  traffic  taxes  is  a  governmental 
function  that  can  not  be  legally  exercised  except  by  the  consent  of 
the  government.  Until  the  commission  was  created  the  railroads, 
by  consent  of  the  State,  exercised  this  franchise,  at  will  raising, 
lowering,  changing  or  maintaining  traffic  rates  collected  from  the 
commerce  of  Texas  without  notice  to  or  consulting  the  shipper, 
undisturbed  from  any  source.  The  commission  law  simply  with- 
drew this  franchise  from  the  railway  companies,  who  had  always 
acted  through  agents  selected  by  themselves,  and  delegated  it  to 
three  citizens  as  agents  of  the  State  government,  called  a  railway 
commission.  By  that  law  the  power  and  authority  was  vested  in 
the  commission,  and  it  was  made  its  duty  to  adopt  all  necessary 
rates,  charges  and  regulations  to  govern  and  control  railroad 
freight  and  passenger  tariffs;  to  correct  abuses,  to  prevent  unjust 
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discriminations  and  extortions  therein  and  to  enforce  the  same  by 
having  penalties  inflicted  on  the  delinquent  companies  as  pre- 
scribed in  the  act  through  the  proper  courts  of  the  State  having 
jurisdiction  of  the  case.  The  main  object  and  purpose  of  the  law 
was  to  vest  the  State  agents  with  power  to  do  under  oath  what  the 
corporate  agents  without  oath  had  always  done — to  levy  the  traffic 
taxes  or  tolls  the  people  must  pay  when  they  ship  over  the  public 
carriers,  called  railroads. 

The  law  was  appropriately  divided  into  several  parts  the  power 
and  effect  of  neither  one  of  which  depends  on  the  existence  of  the 
other. 

First.  The  first  pertains  to  the  organization  of  the  commission 
and  its  authority  to  establish  rates  and  prescribe  rules  and  regula- 
tions to  govern  the  transportation  of  traffic.  In  the  exercise  of 
this  power  the  commission  is  required,  before  it  can  establish  any 
rate,  to  give  the  railroad  company  to  be  affected  thereby  ten  days' 
notice  of  the  time  and  place  when  and  where  it  shall  be  fixed,  and 
guarantees  the  company  the  right  to  be  fully  heard  at  such  time 
and  place  to  the  end  that  justice  may  be  done;  and  provides  for  a 
public  investigation  and  for  process  to  enforce  the  attendance  of  its 
witnesses. 

Second.  The  next  division  of  the  law  simply  prescribes  a  rule 
of  evidence  to  govern  all  the  parties,  including  the  railways  and 
other  persons,  when  the  reasonableness  of  a  rate  so  fixed  by  the 
commission  may  be  assailed.  This  rule  of  evidence  is  established 
by  section  5 ;  and  provides  that  in  all  actions  between  private  par- 
ties and  railway  companies  brought  under  the  law  the  rates  pre- 
scribed by  the  commission  before  the  institution  of  such  action 
shall  be  held  conclusive  and  deemed  and  accepted  to  be  reasonable, 
fair  and  just,  and  in  such  respects  shall  not  be  controverted  until 
officially  found  otherwise  in  a  direct  action  brought  for  that  pur- 
pose in  the  manner  authorized  in  two  other  sections  of  the  law. 

After  the  railway  companies  and  all  parties  have  been  afforded 
an  opportunity  to  be  heard  before  the  commission  on  the  establish- 
ment of  the  rates,  they  are  simply  prohibited  from  collaterally  at- 
tacking the  judgment  of  the  commission.     In  this  respect  a  well- 
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established  rule  of  evidence  has  been  observed.  When  exercising 
its  power  under  the  Constitution  and  law,  the  commission  is  re- 
quired to  give  all  the  railway  companies  interested  a  hearing  after 
due  notice  before  it  can  legally  establish  a  rate.  After  a  rate  has 
been  thus  established  by  the  commission,  it  is  no  more  nor  less  than 
a  judgment  of  a  competent  tribunal,  within  contemplation  of  law* 
that  can  not  be  collaterally  attacked.  To  avoid  any  probable  in- 
justice that  may  be  inflicted  on  the  interested  railways  by  the  judg- 
ment of  the  commission  in  fixing  their  schedule  of  rates,  the  law 
provides  and  gives  them  ample  remedies  through  the  courts  of  the 
county  named,  by  direct  proceedings  against  the  commission.  To 
protect  the  citizen  against  expensive,  harrassing  litigation  over  the 
issue  as  to  whether  the  rate  is  reasonable  when  he  brings  an  action 
to  recover  a  penalty  prescribed  by  law,  it  simply  denies  the  railroad 
company  in  that  action  the  right  to  raise  the  issue  on  that  point. 
On  the  one  hand,  should  the  law  deny  the  railway  company  the 
right  of  having  the  action  of  the  Kailway  Commission  reviewed  by 
the  courts  of  the  country,  probable  injustice  might  be  done  them. 
On  the  other,  if  the  law  permitted  a  railway  company,  after  it  had 
been  afforded  a  full  hearing  before  the  commission  as  a  condition 
precedent  to  the  establishment  of  the  rates,  which  are  required  un- 
der the  law  to  be  reasonable,  to  answer  in  any  case  brought  by  a 
citizen  to  recover  a  penalty  prescribed  by  law  for  overcharge  or 
discrimination,  and  there  contest  the  question  which  had  already 
been  passed  on,  would  work  untold  mischief  and  damage  to  the 
citizen.  In  other  words,  the  law  justly  proposes  to  protect  the 
railway  company  from  possible  oppression  by  the  commission,  and 
to  guarantee  to  the  citizen  that  he  shall  not  be  vexed  and  harassed 
with  endless  litigation  when  he  goes  into  court  to  assert  his  rights 
against  a  railway  company. 

Third.  The  third  division  of  the  law  pertains  to  the  jurisdic- 
tion of  the  courts  in  all  cases  where  any  railroad  company  or  other 
party  at  interest  may  be  dissatisfied  with  the  action  of  the  commis- 
sion and  desires  to  have  the  question  judicially  settled.  No  citizen, 
municipal  corporation,  association  of  persons  nor  railway  company 
can  collaterally  attack  the  action  of  the  commission  under  this  law; 
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but  if  dissatisfied  with  the  commission's  work,  either  of  them, 
being  an  interested  party,  has  the  right  to  sue  the  commission  in  a 
competent  court  of  Travis  county  and  have  its  work  reviewed,  cor- 
rected, modified  or  abolished,  according  to  the  ends  of  justice.  If 
dissatisfied  with  the  decision  of  this  court  the  complaining  com- 
pany or  citizen  is  given  the  further  right  of  appeal  to  the  Supreme 
Court  or  Court  of  Civil  Appeals  having  jurisdiction.  In  all  of  the 
courts  such  case  against  the  commission  is  by  law  given  precedence 
of  all  other  cases  then  pending,  so  as  to  afford  a  speedy  termination 
of  the  issue. 

Fourth.  The  last  general  division  of  the  law  of  importance 
here  to  discuss,  defines  extortion  and  discrimination  and  prescribes 
the  penalties  that  may  be  recovered  and  the  courts  in  which  actions 
therefor  may  be  maintained  against  the  offending  company. 

This  law  contains  twenty-three  sections  and  thirty-two  subdi- 
visions thereof,  appropriately  divided,  and  is  intended  to  give 
effect  to  the  four  general  features  just  discussed,  to  wit:  (1)  The 
power  of  the  commission  to  make  rates.  (2)  The  rule  of  evidence 
to  be  obeyed  by  the  courts  when  the  enforcement  of  rates  is  the 
object.  (3)  The  right  of  all  parties,  including  the  railways,  to 
contest  any  action  of  the  commission  and  the  court  through  which 
it  may  be  done.  And  (4)  the  penalties  to  be  recovered  from  the 
offending  company  for  a  violation  of  the  commission  law.  Neither 
the  rule  of  evidence  nor  the  jurisdictional  question,  nor  the  penal- 
ties prescribed,  add  to  or  diminish  the  power  of  the  commission  to 
exercise  the  delegated  authority  as  a  judicial  tribunal  in  establish- 
ing rates,  rules  and  regulations  to  govern  transportation  in  this 
State.  Neither  is  the  rule  of  evidence  controlled  by  the  powers  of 
the  commission,  the  jurisdictional  question  nor  the  penalties  pre- 
scribed. It  may  be  correctly  said,  therefore,  that  neither  of  these 
general  divisions  of  the  law  depends  on  the  maintenance  of  the 
other;  and  that  either  or  all  of  the  three  latter  may  be  abolished, 
and  yet  the  purpose  and  object  intended  by  the  investment  of  the 
powers  in  the  Kailway  Commission  will  not  be  disturbed.  In  the 
first  place,  "due  process  of  law  has  been  fully  prescribed  for  the 
railway  companies  before  the  powers  of  the  commission  can  be  ex- 
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ercised  in  establishing  a  rate  affecting  their  rights."    In  the  second 
place  they  are  granted  "equal  protection  of  the  laws,"  in  that,  if 
they  complain  of  the  rates  for  being  too  low,  or  if  any  party  shall 
complain  of  them  for  being  too  high,  there  is  a  common  court  and 
procedure,  as  well  as  rules  of  evidence,  prescribed  for  the  settlement 
of  the  controversy.     Certainly  the  commission  might  adopt  rates 
that  would  discriminate  against  some  city,  private  corporation  or 
citizen,  or  be  so  high  as  to  amount  to  confiscation  of  their  property. 
This  might  not  cause  the  railways  to  complain.     They  possibly 
would  prefer  to  enforce  such  rates,  and  indeed  they  would  have  to 
do  so  under  the  commission  law.     To  get  relief  from  this  oppres- 
sion, an  interested  citizen  or  corporation  could  only  sue  the  com- 
mission directly  in  the  proper  court  at  Austin.     Likewise,  if  a 
rate  or  the  action  of  the  commission  should  be  oppressive  of  the 
interests  of  a  railway,  then  it  must  go  into  the  same  court  and  have 
that  question  settled  by  action  against  the  commission.     A  com- 
mon ground  and  equal  protection  therefore  are  guaranteed  by  the 
law  to  all  complaining  parties.     With  the  law  otherwise,  so  that  a 
multiplicity  of  actions  could  be  brought  as  varied  and  distant  as 
the  courts  are  from  the  capital,  it  would  be  practically  a  destruc- 
tion of  the  commission.     The  efficacy  of  this  law  may  be  more 
clearly  understood  from  the  official  statement  that  up  to  the  time 
of  the  extraordinary  action  of  a  Federal  judge,  no  suit  to  re- 
recover  a  penalty  against  a  railway  company  had  been  filed  in  any 
court  during  the  commission  period  of  eleven  months;  nor  had 
there  been  during  that  time  an  action  brought  by  a  railway  com- 
pany or  other  person  against  the  commission  complaining  of  its 
action  in  prescribing  rules  or  traffic  rates  to  govern  transportation. 
It  remained  for  foreign  bondholders,  many  of  whose  securities  were 
issued  in  violation  of  the  Constitution,  to  enter  a  Federal  court  and 
disturb  the  harmony  and  peaceful  relations  existing  under  this  just 
law  between  the  people  and  their  common  carriers.     In  that  court 
they  prayed  for  an  injunction  against  the  commission,  the  Attor- 
ney-General and  railway  companies  as  defendants,  asking  the  com- 
mission rates  to  be  restrained  and  held  void  upon  the  ground  that 
the  law  is  unconstitutional,  and  for  the  further  alleged  reason  that 
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the  said  rates  are  unreasonable  in  that  they  are  too  low  to  raise 
revenue  sufficient  with  which  to  pay  the  expenses  of  operation  and 
interest  on  their  bonds.  They  made  no  charge,  however,  that  a 
default  of  interest  had  occurred,  nor  that  they  had  no  adequate 
remedy  at  law  to  protect  their  interests,  so  as  to  give  them  a 
right  of  action.  After  a  long  preliminary  investigation  the  court 
granted  a  temporary  injunction,  substantially  holding  that  the 
rates  are  too  low,  and  that  the  whole  law  is  unconstitutional.  The 
issue  of  fact  now  to  be  settled  in  the  Federal  court  affects  the  ques- 
tion as  to  whether  the  whole  schedule  of  rates  fixed  by  the  commis- 
sion is  reasonable.  The  efficacy  of  sections  5  and  6,  which  prohibit 
this  question  from  being  raised  in  answer  to  any  action  brought  by 
a  citizen  to  recover  penalties  from  a  railway  company  for  over- 
charging in  a  single  item,  can  not  be  more  clearly  demonstrated 
than  by  this  prolonged,  expensive  litigation  now  pending  on  that 
subject.  In  such  action  for  an  overcharge,  the  case  must  ordi- 
narily depend  on  proof  of  violation  of  an  independent  commission 
rate  by  the  railway  company;  and  if  the  plaintiff  succeeds,  he  can 
recover  a  penalty  of  not  less  than  $125  and  not  more  than  $500. 
Should  the  company  in  such  action  have  the  privilege,  after  it  has 
been  afforded  a  full  hearing  and  judgment  on  the  reasonableness 
of  the  rate  before  the  commission,  to  enter  a  county  court  and  deny 
that  the  freight  rate  sought  to  be  enforced  is  reasonable  to  it,  in- 
volving, as  it  must,  the  whole  schedule  of  rates  under  which  the 
railway  operates,  the  company  would  enjoy  more  than  the  equal 
protection  of  the  law  by  the  denial  of  that  right  in  such  cases  to 
the  citizen. 

No  citizen  is  equipped  for  such  a  contest.  The  issue  of  what  is 
a  reasonable  rate  involves  the  whole  schedule  of  rates  governing 
transportation.  Its  settlement  can  not  be  fair  except  after  a  full 
investigation  into  the  annual  receipts  and  expenditures  of  the  rail- 
way company,  and  into  its  effect  upon  public  interests  in  general. 
The  rate  question,  after  all,  is  a  public  question.  Private  rights 
are  subordinate  to  public  interests  in  its  regulation.  The  com- 
mission is  a  tribunal  created  by  authority  of  the  Constitution  to 
act  for  the  public,  including  the  railways,  after  due  notice  and  a 
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full,  fair  hearing  to  the  interested  companies,  to  settle  all  such 
questions  to  relieve  the  carriers  and  shippers  from  injustice.  To 
permit  the  railways  or  others  to  attack  this  solemn  decision,  when 
made,  in  a  collateral  way  in  any  court,  is  but  to  overthrow  an 
established  rule  of  law  dating  back  far  beyond  the  life  of  this  gov- 
ernment. No  private  party  or  citizen  has  ever  been  accorded  that 
privilege  through  any  court  of  equity  or  law;  and  it  remains  for  a 
Federal  judge  to  do  so  by  extending  that  right  for  the  first  time  in 
the  history  of  this  government  to  any  one;  and  of  course,  that 
"person"  is  a  corporation — the  pioneer  in  marking  the  way  for  the 
destruction  of  the  rights  of  the  people  through  a  tribunal  by  which 
they  have  always  been  expected  to  be  sacredly  maintained.  A 
simple  rule  of  evidence,  in  no  way  controlling  the  powers  of  the 
commission,  was  sufficient  on  which  this  judge,  at  the  instance  of 
creditors  who  complained  of  no  injury  from  it  and  whose  rights 
were  not  abridged  by  it,  chose  to  place  his  extraordinary  opinion 
against  the  constitutionality  of  the  whole  law.  This  is  perhaps  the 
first  time  in  the  history  of  the  great  American  jurisprudence  that 
a  law  has  been  held  unconstitutional  on  such  a  slight  pretext  or 
strained  construction.  A  sense  of  propriety  by  the  executive  of  the 
State  would  lead  to  a  more  moderate  expression  than  this  were  it 
not  for  the  fact  that  the  judge,  in  discussing  the  issues  before  him 
as  shown  by  his  recorded  opinion,  did  not  confine  himself  to  a 
judicial  review  of  the  questions  involved;  but  for  some  reason 
entered  the  domain  of  politics  in  an  intemperate  and  undignified 
manner,  His  unwarranted  derision  of  the  law  itself  and  of  the 
procedure  in  the  State  courts,  together  with  his  contemptuous  ref- 
erence to  State  elections  and  politics,  certainly  expose  him  to  such 
criticism  as  may  be  appropriate  under  the  most  indifferent  condi- 
tions. This  breach  of  ethics  and  propriety,  which  have  so  long 
upheld  and  maintained  the  sanctity  of  the  bench,  and  kept  the 
judicial  ermine  inviolate,  is  but  another  evidence  of  the  necessity 
for  the  State  government  to  protect  itself  against  the  stealth  upon 
the  people's  rights  by  such  irresponsible  power.  To  this  end  the 
means  and  methods  pointed  out  by  message  to  the  first  session  of 
the  Twenty-second  Legislature  are  hereby  again  recommended. 
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For  thirty  years  before  the  enactment  of  this  law,  the  public  sub- 
mitted to  the  arbitrary,  discriminating  exactions  of  the  railway 
companies  laid  on  local  commerce  by  high  traffic  rates.  This  con- 
dition can  be  patiently  endured,  as  the  people  of  other  States  have 
done,  for  so  long  a  period  as  may  be  necessary. 

The  able,  exhaustive  report  of  the  commission  is  worthy  the 
most  careful  perusal  and  consideration.  It  is  fraught  with  many 
facts  hitherto  obscured  from  public  view,  that  will  completely  dis- 
pel many  of  the  fallacies  of  railway  management.  Its  investigation 
can  not  fail  to  demonstrate  several  well-established  propositions 
sounding  in  justice,  guaranteeing  the  continued  material  prosperity 
of  our  State  under  the  benign  influence  of  the  commission's  action. 

The  following  may  be  relied  on  as  some  of  the  results  of  the 
work: 

1.  Railway  rates  have  not  been  increased  above  those  in  force 
when  the  commission  law  took  effect. 

2.  Rates  so  far  as  fixed  by  the  commission  have  been  reduced 
below  those  enforced  by  the  railways. 

3.  The  low,  reasonable  rates  on  traffic,  like  cheap  excursion 
rates  for  passengers,  have  so  stimulated  trade  that  the  shippers  and 
the  railways  have  each  been  benefited  thereby. 

4.  The  regularity,  equality  and  stability  of  the  rates  adopted  by 
the  commission  have  reassured  commerce,  prevented  reckless  specu- 
lations in  the  market  and  stimulated  domestic  transportation  in 
all  quarters,  giving  confidence  to  the  shipper,  just  remuneration  to 
the  railways,  and  saving  the  producer  a  just  profit  on  his  invest- 
ment and  labor. 

5.  The  commission  rates  and  rules,  together  with  the  law  gov- 
erning transportation,  have  reduced  the  system  of  rebates,  special 
rates,  under-billing,  discrimination  and  extortions  almost  to  the 
minimum. 

6.  Peace  has  been  made  in  the  courts  between  the  people  and  the 
railways  on  all  questions  affecting  transportation. 

Under  the  operation  of  the  commission  law  farm  products  have 
supplied  home  demands  as  never  before.  Fat  stock  from  the 
ranches  and  farms  have  been  shipped  throughout  the  State,  supply- 
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ing  local  wants,  and  the  poor  ones  have  been  fattened  on  the  prod- 
ucts of  Texas  farms  without  the  necessity  of  shipments  to  points 
beyond  State  lines ;  mills  have  been  established  by  local  capital  and 
operated  by  home  labor  at  many  points  along  the  railways  to  manu- 
facture Texas  grain  into  flour  and  meal  to  supply  home  consump- 
tion ;  and  all  farm  products  have  maintained  the  highest  price.  It 
is  a  notable  feature  in  the  markets  that  since  the  Federal  injunc- 
tion took  effect  there  was  a  perceptible,  sudden  decline  in  the  price 
of  those  articles.  At  no  period  have  factories  to  consume  the  raw 
material  within  the  State  been  more  rapidly  established  and  suc- 
cessfully operated  than  during  the  time  when  the  commission  rates 
were  in  effect.  The  work  of  the  commission  will  demonstrate  that 
under  the  inspiring  influence  of  these  low,  reasonable  rates,  the 
volume  of  domestic  traffic  carried  by  the  railways  from  and  to 
points  along  their  lines  within  the  State  for  distribution  to  supply 
local  necessities,  was  so  much  greater  than  for  any  previous  corre- 
sponding period,  that  the  companies  made  as  much,  if  not  more, 
during  that  time.  In  proportion  to  this  increased  business,  the 
railways  demanded  labor,  and  as  a  consequence  wages  were  main- 
tained, not  reduced.  The  tendency  of  reasonable  local  rates  fixed 
by  the  commission  has  been,  and  the  ultimate  effect  will  be,  to  con- 
centrate Texas  traffic  over  the  lines  of  Texas  railways,  by  short 
routes,  to  water  points  on  the  coast  near  by,  where  ships  will  enter 
Texas  ports  in  competition  to  convey  it  to  the  markets  of  the  world. 
With  the  antipathy  of  railways  to  water  competition,  and  their  un- 
restrained power  in  the  absence  of  the  commission  to  make  dis- 
criminating rates  against  water  points,  Texas  may  never  have  any 
material  benefit  from  the  improvement  of  her  harbors  nor  by  the 
construction  of  a  canal  to  connect  the  two  oceans.  With  deep 
water  anywhere  on  the  coast,  and  the  completion  of  a  canal  to  give 
an  outlet  from  the  Gulf  over  the  Pacific  Ocean,  thus  to  Texas  re- 
ducing the  distance  to  foreign  markets  over  ten  thousand  miles,  if 
she  can  ultimately  succeed  in  maintaining  the  commission  as  it  is, 
her  people  may  expect  soon  to  take  the  lead  in  agriculture,  horti- 
culture, and  stock-raising  to  supply  the  demands  of  the  Eastern 
continent  with  such  articles  of  necessity  as  may  find  transportation 
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over  the  highway  of  the  seas  from  the  United  States.  In  addition 
to  this,  with  her  inexhaustible  supply  of  ores  and  raw  material  of 
every  kind  suitable  for  manufacture,  she  can,  with  confidence  and 
pride,  enter  the  field  of  competition  to  supply  her  share  of  the 
world's  products  of  iron,  wood  and  the  finer  fabrics. 

The  effect  of  the  commission  will  be  to  give  an  outlet  for  home 
products  over  the  sea  where  combinations  to  stifle  competition  in 
transportation  are  impossible;  where  pools  and  trusts  can  not  live. 
The  hope  of  Texas  is  in  the  maintenance  of  the  commission,  under 
whose  administration  the  people  and  the  railways  themselves  can 
prosper  in  their  interdependent  relations ;  and  the  near  future  will 
have  factories  of  every  kind  drawn  to  the  door  of  the  raw  material, 
so  that  the  traffic  rates  on  raw  products  to  foreign  points,  and  on 
the  manufactured  articles  in  return  to  supply  an  ambitious  and  en- 
lightened home  people  with  articles  of  necessity  and  luxury,  will  be 
reminiscences  and  no  longer  a  reality. 

The  pledge,  therefore,  of  fealty  to  and  support  of  the  Texas  Bail- 
way  Commission  law  as  it  now  stands,  subject  only  to  such  changes 
as  may  become  necessary  to  accomplish  for  it  a  greater  degree  of 
perfection,  made  by  the  Democratic  party,  is  wise  and  salutary  In 
so  far  as  experience  of  the  past  and  lights  of  the  present  may  afford 
knowledge  of  what  is  best  for  the  people  with  reference  to  that  law, 
notwithstanding  the  intemperate,  political  opinion  of  the  Federal 
judge  against  it,  no  material  change,  indeed  no  change  at  all,  in  it 
becomes  expedient  or  necessary.  A  sense  of  propriety  and  of  self- 
respect  would  impel  the  State  government  to  stand  by  the  law  as  it 
is  until  the  highest  court  in  the  government  may  possibly  point  out 
some  objections  to  it. 

LANDS  HELD  FOR  SIDINGS  AND  SWITCHES. 

By  section  22  of  the  platform  the  people  wisely  commended  the 
action  of  the  officials  in  seeking  to  recover  lands  unlawfully  ob- 
tained by  railway  companies  from  the  State  for  "sidings  and 
switches,"  and  pledged  that  the  Democratic  party,  so  long  as  it 
remains  in  power,  shall  continue  this  course  until  every  acre  shall 


OF  JAMES  STEPHEN  HOGG.  225 

have  been  recovered  and  returned  to  the  State.  At  the  same  time 
they  pledge  that  all  innocent  purchasers  for  value,  and  actual  set- 
tlers who  may  have  purchased  any  of  said  lands  from  the  railway 
companies  or  their  assignees,  shall  have  their  titles  validated  and 
made  good  in  so  far  as  the  State  may  have  any  claim  thereto.  It 
is  doubtful  if  any  legislation  at  this  time  becomes  necessary  on  this 
subject.  Suits  are  now  pending  to  recover  the  lands  so  illegally 
held  by  the  railway  companies  and  their  corporate  assigns  for  the 
construction  of  sidings  and  switches.  Legislation  now  may  tend  to 
complicate  the  rights  of  the  State  without  giving  any  material 
benefit  to  actual  settlers  or  innocent  purchasers.  It  has  ever  been 
the  policy  of  the  government  to  encourage  the  settlement  of  her 
public  lands.  The  intention  of  the  State  in  the  first  instance  in 
granting  these  lands  to  her  corporate  creatures  was  that  they 
should  be  alienated  within  stated  periods  to  natural  persons.  The 
Act  of  1854  required  them  all  to  be  sold  within  twelve  years  from 
the  date  of  the  acquisition  of  title  thereto.  Under  that  law  title 
was  acquired  on  locating  the  certificates  and  returning  the  field 
notes  of  the  surveys  to  the  General  Land  Office.  Patents  were  not 
necessary  to  vest  the  title.  The  companies  were  also  prohibited 
under  that  law  from  granting  any  of  these  lands  to  otner  corpora- 
tions. Several  times  from  1854  to  1876,  relief  acts  affecting  the 
railways  were  passed  by  the  Legislature  suspending  the  statute  of 
limitations  in  some  particulars.  As  to  whether  the  courts  would 
hold  that  those  statutes  also  suspended  the  time  within  which  the 
lands  should  be  sold,  of  course  is  not  known.  Under  the  Constitu- 
tion of  1876  all  railway  companies  acquiring  lands  from  the  State 
by  grant  were  required  to  alienate  them  at  a  period  to  be  fixed  by 
law,  in  no  event  to  exceed  twelve  years  from  the  "issuance  of  the 
patents"  thereon.  The  act  giving  effect  to  this  provision  of  the 
Constitution  provides  that  all  lands  acquired  by  railway  companies 
from  the  State  shall  be  alienated  by  them  one-half  in  six  years  and 
one-half  in  twelve  years  from  the  "issuance  of  the  patent"  to  same. 
— Eev.  Stats.,  art.  4277.  This  law  virtually  suspended  the  effect 
of  the  statute  of  limitations  within  which  such  lands  must  be  sold 
until  such  times  as  "patents"  on  them  may  be  issued.     Had  the 
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law  required  them  to  sell  within  twelve  years  after  "title  to  the  land 
had  been  acquired,"  much  of  the  complications  affecting  land  titles 
now  would  have  been  avoided.  Many  of  those  companies  never 
procured  the  issuance  of  patents  until  the  State  took  action  to 
recover  the  lands  they  had  illegally  obtained  for  sidings  and 
switches.  They  held  title  to  them  by  virtue  of  certificates  located 
and  returned  to  the  land  office,  and  avoided  the  statute  of  limita- 
tions by  not  procuring  patents  to  them.  In  this  way  they  have 
withheld  their  lands  from  settlement  until  the  State  sold  its  alter- 
nate sections  lying  by  the  side  of  them.  Many  sections  of  this  land 
are  yet  held  by  certificate  filed  in  the  Land  Office  and  patents  to 
them  are  unissued  and  will  not  be  issued  under  the  policy  of  the 
present  administration  until  settlement  may  be  had  with  the  com- 
panies and  their  corporate  assigns  for  the  land  they  so  unlawfully 
obtained  from  the  State.  The  only  law  on  the  subject  that  is  now 
deemed  advisable  is  one  that  may  authorize  the  Attorney-General 
and  the  Land  Commissioner  to  accept  for  the  State  such  portion  of 
the  remaining  land  held  by  the  several  railway  companies  or  their 
corporate  assigns  as  shall  amount  to  the  quantity  of  land  that  the 
records  show  was  originally  obtained  unlawfully  by  the  company 
desiring  the  settlement. 

LAND  AND  COUNTY  BOUNDARIES. 

Suitable  provision  is  also  demanded  by  the  people  for  the  loca- 
tion and  permanent  establishment  of  county  lines  and  boundaries 
and  also  lines  and  boundaries  of  land  belonging  to  the  public  free 
school  fund  of  the  State.  This  is  important  to  prevent  continuous 
and  vexatious  litigation  to  the  disturbance  and  annoyance  of  neigh- 
bors, and  to  correct  a  source  of  much  trouble  constantly  irritating 
some  of  the  counties  over  their  boundaries  in  this  State. 

II. 

STATE    BANKS. 

The  Constitution  provides  that  no  corporate  body  shall  hereafter 
be  created,  renewed  or  extended  with  banking  or  discounting  priv- 
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ileges. — Art.  16,  sec.  1.  For-some  reason  this  limitation  upon  the 
power  of  the  Legislature  has  remained  in  every  Constitution,  ex- 
cept that  of  1869,  since  the  organization  of  the  State  government. 
In  the  exercise  of  their  sovereign  rights,  to  relieve  present  or  pros- 
pective conditions  inimical  to  their  interests,  the  people,  through 
their  platform  last  August,  expressed  themselves  in  favor  of  an 
amendment  to  the  Constitution  permitting  the  incorporation  of 
State  banks  under  proper  restrictions  and  control  for  the  protection 
of  the  depositors  and  the  people.  One  of  the  reasons  for  this  de- 
mand is,  that  the  people  are  willing  to  remove  that  restriction  on 
the  legislative  power  and  thus  to  prepare  against  any  contingency 
that  may  arise  from  Federal  legislation  on  the  subject  of  finance. 
There  is  a  strong  desire  in  some  sections  of  the  country  for  the 
repeal  of  the  National  banking  law,  over  which  Congress  has  exclu- 
sive control.  Should  the  Congress  abolish  the  National  banking 
system,  with  the  constitutional  prohibition  referred  to  unchanged, 
the  Legislature  could  not  give  to  the  people  of  Texas  any  banking 
system  to  supply  the  necessities  of  business  and  commerce.  It 
therefore  becomes  advisable  for  your  honorable  bodies  to  submit  a 
constitutional  amendment  in  obedience  to  the  expressed  will  of  the 
people  on  this  subject. 

•      PUBLIC  EDUCATION. 

The  declaration  in  the  State  Constitution  that,  "A  general  dif- 
fusion of  knowledge  is  essential  to  the  liberties  and  rights  of  the 
people,"  and  demanding  that  the  Legislature  shall  make  suitable 
provision  for  the  support  and  maintenance  of  an  efficient  system  of 
public  free  schools  for  a  period  of  not  less  than  six  months  of  each 
year,  can  never  be  consistently  lost  sight  of  nor  overlooked  by  the 
people's  worthy  representatives.  The  demand  that  this  provision 
Bhall  be  complied  with  is  but  just  and  reasonable.  The  people 
have  also,  through  their  convention,  declared  that  the  University 
and  its  branches  and  the  other  public  educational  institutions  must 
be  appropriately  endowed  and  maintained. 

For  full  information  on  the  subject  of  public  education,  the  at- 
tention of  your  honorable  bodies  is  respectfully  called  to  the  able, 


228  SPEECHES  AND  STATE  PAPERS 

elaborate  and  interesting  reports  of  the  Superintendent  of  Public 
Instruction,  of  the  boards  of  managers  of  the  Sam  Houston  Nor- 
mal Institute,  located  at  Huntsviile;  of  the  Prairie  View  Normal 
Institute,  at  Hempstead;  of  the  A.  and  M.  College,  at  Bryan;  of 
the  Eegents  of  the  University  at  Austin,  and  of  the  Medical  Branch 
thereof  at  Galveston.  Each  of  these  several  reports  deserves  in- 
vestigation, for  they  have  been  made  by  men  well  versed  in  these 
public  institutions,  familiar  with  their  necessities.  With  just 
pride  the  State  has  supported  each  of  these  public  schools,  and  as 
a  result  the  people  are  daily  receiving  from  them  oenehts  far  be- 
yond computation  that  must  grow  in  importance  year  Dy  year  as 
the  State  itself  moves  on  to  leadership  among  her  sisters.  Most 
of  these  institutions  are  in  a  healthful,  prosperous  condition,  yet 
are  demanding,  of  necessity,  increased  appropriations  to  meet  the 
exigencies  of  the  times.  As  the  State  grows,  the  public  schools  and 
higher  educational  institutions  expand  to  keep  pace  with  her 
greatness.  Their  encouragement  in  all  respects  must  spring  from 
the  honor  and  pride  of  the  people  whose  liberality  towards  them  in 
the  past  vouchsafes        them  success  in  the  future. 

MECHANICS''  LIENS. 

The  people  through  their  convention  last  August,  also  adopted 
the  following  platform  declaration: 

"19.  We  pledge  the  enactment  of  a  law  to  more  justly  and  per- 
fectly secure  the  liens  of  mechanics,  materialmen,  artisans  and 
laborers.'" 

A  revision  of  the  laws  now  voluminous  and  inadequate  on  this 
subject  to  more  justly  protect  the  wage-workers,  materialmen  and 
mechanics,  becomes  important  in  view  of  the  demands  and  the  ex- 
isting defects  in  the  statutes  thereon.  It  is  therefore  called  respect- 
fully to  the  attention  of  your  honorable  bodies,  with  the  full  con- 
fidence that  all  appropriate,  needful  remedies  will  be  adopted. 

CONVICT   LABOR. 

Another  important  declaration  by  the  people  is  to  be  found  in 
the  following  expression  through  their  platform : 
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"21.  We  believe  the  custom  of  hiring  out  and  leasing  penal  con- 
victs to  corporations  and  private  persons  to  be  against  public 
policy." 

By  message  to  the  first  session  of  the  Twenty-second  Legislature 
this  question  was  presented,  pointing  out  the  evils  apparent  in  the 
present  system  of  permitting  convicts  to  be  leased  or  hired  out  in 
any  respect  whatever.  Reference  to  the  report  of  the  superintend- 
ent of  penitentiaries  will  disclose  the  advantage  of  working  them 
upon  State  account  over  the  custom  of  leasing  and  hiring  them  out. 
There  are  two  paramount  objects  that  should  be  kept  in  view  in  the 
control  and  operation  of  the  penitentiary  convicts :  First,  to  carry 
out  the  objects  of  punishment  for  crime;  and,  second,  to  avoid  as 
far  as  possible,  placing  the  convicts  in  competition  with  free  labor. 
Experience  teaches  that  the  former  object  is  as  impossible  as  the 
latter  has  proven  to  be  impracticable.  The  object  of  penal  punish- 
ment is  to  suppress  crime  and  to  reform  the  offender.  It  is  quite 
doubtful  if  crime  can  be  suppressed  or  the  reformation  of  the  of- 
fender accomplished  by  permitting  the  convicts  to  be  worked  for 
hire  by  private  parties  or  corporations.  At  best,  it  is  difficult  to 
reform  the  criminal  element,  and  this  trouble  can  not  be  relieved 
by  exposing  the  prisoners  in  chains  to  the  public  gaze  while  they 
are  working  upon  railroads  and  private  farms  removed  so  far  from 
the  wholesome  effect  of  prison  discipline  and  moral  influence  that 
may  be  so  conveniently  thrown  around  them  while  working  on 
State  account.  The  trouble  seems  to  be  that  the  State  now  has 
more  convicts  than  it  is  capable  of  keeping  within  the  walls  of  the 
two  penitentiaries,  or  of  working  upon  the  farms  she  now  operates. 

There  are  3,643  of  them.  Of  this  number  659  are  hired  out  to 
railway  companies,  and  810  leased  to  planters.  To  utilize  all  this 
labor  upon  State  account  is  impossible  without  enlarging  the  indus- 
tries within  the  walls  or  purchasing  more  lands  to  work  them  as 
farm  hands.  Neither  can  the  industries  be  increased  to  any  con- 
siderable extent,  nor  sufficient  farm  lands  suitable  for  convict  labor, 
be  purchased  without  an  appropriation  of  a  considerable  amount  of 
money  by  the  Legislature;  and  the  great  embarrassment  in  the 
way  of  increasing  or  extending  the  industries  within  the  walls  is, 
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that  tli?  manufactured  articles  produced  by  the  convicts  are  thrown 
upon  the  market  necessarily  in  competition  with  the  products  of 
private  capital  and  free  labor.  There  will  come  a  time,  if  it  is  not 
now  the  present,  as  manufactories  are  established  throughout  the 
State,  when  this  may  be  one  of  the  most  serious  problems  to  be  dis- 
posed of  by  the  Legislature.  The  State  can  not  in  common  justice 
to  the  wage-workers,  or  to  those  who  invest  capital  in  manufactur- 
ing enterprises,  afford  to  enter  convict  labor  in  competition  with 
them.  Eight  in  her  way  is  the  same  difficulty  when  she  undertakes 
to  operate  them  upon  farms.  At  best,  the  convict  problem  has 
always  been,  as  it  is  now,  a  serious  question.  It  would  seem  that 
from  principles  of  humanity  and  public  justice  this  great  mass  of 
imprisoned  laborers  must  not  be  confined  in  idleness.  There  seems 
to  be  little  escape  from  the  difficulty,  and  that  is  confined  to  the 
necessity  of  an  appropriation  of  sufficient  public  funds  by  which 
the  convicts  may  be  operated  or  kept  in  idleness  upon  State  ac- 
count. Springing  from  this  condition,  great  public  economy  may 
be  practiced  by  requiring  the  boards  of  managers  of  the  various 
charitable  institutions  of  the  State  to  use,  as  far  as  possible,  all  the 
clothing  and  victuals,  as  well  as  furniture  and  implements,  re- 
spectively needed  by  them,  from  penitentiary  products.  A  law 
drawn,  requiring  the  boards  or  the  superintendents  of  these  insti- 
tutions to  make  out  estimates  of  goods  and  provisions  needed  by 
them,  and  to  file  them  in  advance  with  the  financial  agent  of  the 
penitentiaries,  so  that  penal  labor  may,  in  so  far  as  practicable,  be 
used  in  supplying  the  wants  of  the  charity  charges  of  the  govern- 
ment, would  comport  with  sound  policy.  If  all  these  institutions 
are  required  as  a  duty  to  accept  from  the  penitentiary  the  corn, 
meal,  potatoes,  sugar,  molasses,  shoes,  hats,  and  clothing,  besides 
furniture,  wagons  and  carts,  that  may  be  needed  to  maintain  them, 
there  is  but  little  doubt  that  the  annual  cash  outlay  expended  by 
them  could  be  saved  to  the  State,  and  to  that  extent  the  convict 
labor  properly  utilized.  In  due  time  this  system  would  grow  into 
popularity,  because  the  constantly  increasing  and  growing  demands 
for  the  support  of  the  charity  subjects  would  be  met  by  the  fruits 
of  convict  labor,  the  consequent  heavy  burdens  that  must  otherwise 
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be  imposed  upon  the  public  reduced  to  the  minimum,  and  the  pres- 
ent and  prospective  competition  with  free  labor  greatly  curtailed. 

INDIGENT   EX-CONFEDERATES. 

Another  important  demand,  arising  from  a  sense  of  honor  and 
pride  on  the  part  of  the  people  has  also  been  made  by  them  through 
their  said  platform,  as  follows : 

"17.  We  favor  an  amendment  to  our  State  Constitution  that 
will  permit  the  Legislature  to  provide  for  the  indigent  ex-Confed- 
erate soldiers  resident  in  our  State,  who  were  disabled  in  the  mili- 
tary service  of  the  Confederate  States,  in  any  manner  that  may  be 
deemed  best." 

To  comply  with  this  expressed  wish,  therefore,  it  becomes  proper 
and  necessary  to  submit  a  constitutional  amendment  that  will  give 
the  people  an  opportunity  from  the  public  revenues  to  alleviate  the 
pain  and  misery  of  the  unfortunate  ones  who  obeyed  the  demands 
of  the  State  in  the  hour  of  distress.  There  can  be  no  higher  duty 
resting  on  the  patriot  than  to  obey  the  call  of  his  country  in  time 
of  war.  And  there  is  no  greater  moral  obligation  resting  on  the 
government  in  return  than  to  care  for  her  indigent,  disabled  or 
wounded  soldiers  at  all  times. 

For  the  sake  of  economy  it  would  be  well  to  submit  the  constitu- 
tional amendments  to  be  voted  on  at  the  next  general  election. 

III. 

FEDERAL   QUESTIONS. 

Through  their  platform  the  Democratic  party  also,  last  August, 
in  obedience  to  a  just  public  sentiment,  denounced  as  inimical  to  a 
free  representative  government  the  system  of  life  tenure  in  Federal 
offices,  and  pronounced  in  favor  of  an  amendment  to  the  Federal 
Constitution  limiting  the  terms  of  such  officers  to  a  reasonable 
period  of  years.  They  also  pronounced  in  favor  of  the  free  and 
unlimited,  coinage  of  silver ;  of  the  repeal  of  the  National  banking 
system  and  the  Federal  tax  on  State  banks;  declared  for  a  grad- 
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uated  income  tax  for  Federal  purposes,  and  denounced  all  bounties 
and  subsidies  by  the  Federal  government  in  aid  of  private  enter- 
prises, as  class  favors  repugnant  to  Democratic  principles  and  un- 
warranted by  a  correct  construction  of  the  constitutional  powers  of 
Congress. 

While  the  State  Legislature  does  not  and  can  not  claim  jurisdic- 
tion over  either  of  these  questions,  it  nevertheless  possesses  the 
power  to  pass  suitable  resolutions  voicing  the  sentiments  of  the 
Texas  people  instructing  their  United  States  senators  and  request- 
ing their  representatives  in  Congress  to  carry  out  the  wishes  of  the 
people  in  so  far  as  their  authority  or  powers  may  go  in  these  sev- 
eral particulars.  In  addition  to  this  your  superior  wisdom  may 
appropriately  lead  to  the  adoption  of  a  resolution  inviting  a  confer- 
ence of  delegates  from  all  the  States  friendly  to  these  reforms  for 
the  public  good,  at  such  time  and  place  that  may  be  deemed  proper 
and  expedient. 

IV. 

GENERAL  SUBJECTS — TAXATION". 

It  is  a  fundamental  principle  of  good  government  that  taxation 
shall  be  equal  and  uniform,  without  discrimination  in  favor  of  or 
against  any  individual  or  class.  To  equalize  taxes  in  this  State, 
property  values  must  be  leveled  up.  Invidious  discrimination  in 
the  valuation  of  property  produces  unequal  taxation. 

Without  entering  into  a  full  discussion  of  this  important  ques- 
tion affecting  the  public  welfare,  the  following  suggestions  are  re- 
spectfully made  that  may  be  improved  upon  by  the  wisdom  of  your 
honorable  bodies : 

1.  Fix  the  minimum  value  of  lands,  below  which  the  assessor 
shall  not  accept  it  for  taxation. 

2.  Prohibit  county  assessors  from  accepting  urban  property  at 
less  than  the  value  rendered  to  the  city  assessor  for  municipal 
purposes. 

3.  Direct  that  the  assessor  shall  not  accept  any  property  at  less 
than  the  amount  for  which  it  stands  mortgaged. 
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4.  Tax  insurance  companies  on  the  amount  of  the  business  done 
annually. 

5.  Increase  the  permit  tax  on  all  foreign  corporations  doing 
business  in  the  State.  Let  it  be  made  an  annual  tax  on  the 
franchise. 

6.  Impose  an  annual  occupation  tax  upon  all  persons  who  sell 
or  offer  for  sale  pistols,  bo\de  knives,  dirks  and  daggers. 

7.  Place  a  tax  upon  all  persons  engaged  in  the  manufacture  or 
sale  of  all  classes  of  cigarettes  and  the  material  used  therefor. 

8.  Levy  a  tax  on  every  telephone  used,  to  be  paid  annually  by 
the  company  owning  or  controlling  them. 

9.  Impose  an  occupation  tax  on  each  sleeping,  palace  or  dining- 
room  car  compan}',  and  on  all  companies  leasing  or  renting  cars  to 
railway  companies  for  any  purposes  whatever;  or  better  still,  adopt 
the  Pennsylvania  law  on  this  subject.  Make  the  right  of  the  com- 
panies to  do  business  in  this  State  depend  on  payment  of  the  tax. 

10.  Tax  rectifiers  and  brewers. 

It  is  confidently  believed  that  by  a  judicious  application  of  these 
measures,  property  values  may  be  leveled  up;  taxes  more  nearly 
equalized,  and  many  who  are  now  escaping  taxation  may  be  forced 
to  pay  their  just  dues  to  the  government,  and  as  a  consequence  the 
ad  valorem  tax  of  the  State,  though  now  very  low,  can  remain  with- 
out any  necessity  of  increase. 

CRIMINAL  LAWS. 

The  codes  of  criminal  law  and  criminal  procedure  in  the  main 
are  strong,  simple  and  efficacious.  With  a  few  amendments  to  the 
law  of  homicide  and  governing  charges  of  trial  courts  on  all  ques- 
tions of  crime  on  the  line  presented  and  advocated  by  message  to 
the  first  session  of  the  Twenty-second  Legislature  to  which  refer- 
ence is  here  made,  the  codes  would  be  quite  unexceptionable. 
There  has  never  been  and  can  never  be,  in  sound  justice  and  prin- 
ciple, any  reasonable  excuse  for  civilized  people  to  permit  technical 
complications  to  remain  in  the  way  of  the  conviction  of  men  who 
are  guilty  of  the  highest  crime  known  to  their  laws.     The  law  of 
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murder  can  be  so  simplified  that  the  offender  can  not  escape  on 
technicalities  any  more  for  that  high  crime  than  he  could  for  steal- 
ing a  horse.  But  when  the  court  has  to  charge  on  murder  of  the 
two  degrees,  manslaughter  and  justifiable  or  excusable  homicide  in 
nearly  every  trial  for  murder,  to  jurors  not  of  trained  and  discrimi- 
nating minds  who  must  pass  upon  the  varied  questions  arising  from 
so  many  delicate  features  of  the  law,  it  is  not  at  all  astonishing  that 
so  many  of  that  class  of  the  worst  criminals  escape.  A  revision  of 
the  jury  system  so  as  to  remove  most  of  the  exemptions  and  dis- 
qualifications that  now  unnecessarily  place  a  premium  on  ignorant 
and  professional  jurors,  would  tend  greatly  to  eradicate  the  exist- 
ing evil.  When  a  person  unlawfully  kills  another,  he  should  be 
certain  of  a  speedy,  fair,  public  trial  before  an  intelligent  jury 
without  the  hope  of  escape  by  artfully  dodging  through  a  mesh- 
work  of  technicalities. 

It  may  not  be  inappropriate  here  to  state  that  when,  from  a 
maudlin  sentiment  or  other  less  commendable  spirit,  the  people  of 
any  country  permit  offenders  against  the  gaming  and  other  misde- 
meanor laws,  including  those  regulating  the  liquor  traffic,  to  go 
unpunished  in  their  open  and  defiant  criminal  course,  they  must 
expect  and  be  prepared  to  submit  to  the  frequent  shock  of  their 
feelings  of  humanity  by  the  crack  of  the  assassin's  gun.  It  is  as 
necessary  to  enforce  one  law  as  another.  An  officer  who  neglects 
or  refuses  to  perform  his  duties  in  the  suppression  of  the  minor 
offenses  is  none  too  good  to  connive  at  higher  crimes,  or  to  avoid  all 
responsibility  in  relation  to  their  prevention.  Eeform  in  the  sup- 
pression of  crime,  like  that  of  all  other  reform  movements,  must 
begin  at  the  bottom.  A  fair  demonstration  of  this  now  is  in  full 
public  view,  for  here  in  the  capital  city  all  the  misdemeanor  laws 
have  been  more  rigidly  enforced  for  the  past  two  years  than  in  any 
other  city  in  the  State;  and  as  a  consequence  there  have  been  less 
crimes  of  the  graver  class  committed,  and  less  beggars  and  tramps 
roving  around  within  its  limits  during  that  period  than  in  most  any 
other  city  of  equal  size  in  the  South.  This  example  is  a  good  one. 
Its  emulation  by  all  other  communities  will  place  Texas,  in  a  short 
time,  above  all  suspicion  that  her  people  are  lawless. 
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DEADLY   WEAPONS. 

The  practice  of  carrying  concealed  deadly  weapons  marks  the 
unmanly  spirit  and  cowardice  of  those  who  indulge  in  it,  or  points 
to  radical  defects  in  the  machinery  of  justice.  It  is  a  fruitful 
source  of  crime,  to  effectually  check  which  the  efforts  of  every  law- 
abiding  citizen  and  officer  must  be  bended,  and  the  laws  to  encour- 
age and  support  them  in  the  work  should  be  made  in  all  respects 
adequate.  Everyone  who  engages  in  the  business  of  selling  or  offer- 
ing for  sale  any  deadly  weapon  capable  of  being  carried  concealed 
on  or  about  the  person  should  be  required  to  pay  a  high  State  tax 
annually,  and  to  enter  into  solvent  bond  conditioned  that  he  will 
not  sell  or  offer  to  sell  or  give  away  any  such  weapon  to  any  minor, 
madman  or  person  in  a  state  of  wrath  or  intoxication.  The  fee 
bill  should  be  so  amended  as  to  materially  increase  the  fees  of  all 
the  officers  who  may  perform  duties  in  the  arrest  and  conviction  of 
every  person  for  violating  the  law  prohibiting  the  carrying  of 
deadly  weapons.  Intent  to  murder,  and  not  the  spirit'  of  self-pro- 
tection, lies  in  the  heart  of  most  men  when  they  deliberately  violate 
this  law,  and  no  quarter  should  be  extended  them  in  the  application 
of  severe  penalties.  The  mission  of  the  concealed  deadly  weapon  is 
murder.  To  check  it  is  the  duty  of  every  self-respecting,  law- 
abiding  man. 

LOTTERIES. 

The  corrupting  influence  of  lotteries,  permitted  or  maintained 
by  neighbor  States  and  countries,  upon  a  great  class  of  Texas  peo- 
ple, can  not  be  overlooked.  The  Constitution  provides  that  the 
Legislature  shall  pass  laws  prohibiting  the  establishment  of  lot- 
teries and  gift  enterprises  in  this  State,  as  well  as  the  sale  of  tickets 
in  lotteries,  gift  enterprises  and  other  evasions  involving  the  lottery 
principle  established  or  existing  in  other  States.  In  some  respects 
the  law  on  this  subject  is  good  enough.  To  give  it  full  effect,  how- 
ever, it  would  be  well  to  make  every  one  who  deals  in  lottery  tick- 
ets or  in  any  way  represents  a  lottery  company,  or  sells  or  negoti- 
ates or  transmits  any  money  to  or  from  a  lottery,  guilty  of  a  crimi- 


236  SPEECHES  AND  STATE  PAPERS. 

nal  offense  named  in  the  law.  In  addition  to  this,  any  express 
company  or  other  corporation  doing  business  in  this  State  that 
shall  transmit  packages,  letters,  money  or  documents  of  any  char- 
acter whatsoever  to  or  from  any  lottery  company  or  its  representa- 
tives or  agents,  shall  pay  a  heavy  penalty  to  the  State  on  the  ac- 
tion of  any  county  or  district  attorney  or  the  Attorney-General: 
and  shall  in  addition  thereto  be  excluded  from  doing  business 
within  the  State  (if  a  foreign  corporation),  and  if  a  domestic  one, 
forfeit  its  charter.  There  is  a  way  to  exclude  these  instruments 
of  public  debauchery  from  the  State ;  and  the  Legislature  certainly 
can,  and  it  is  hoped  will,  rise  to  the  emergency  of  the  occasion. 

injunctions. 

Under  the  persent  laws  there  is  some  doubt  as  to  the  full  right, 
power  and  remedy  of  the  State  by  injunction  to  prevent,  prohibit 
or  restrain  the  violation  of  her  revenue  and  penal  laws.  All  doubt 
on  this  subject  should  be  removed.  It  would  be  well  to  confer 
this  right  upon  the  State,  acting  through  the  county  attorney,  dis- 
trict attorney  or  Attorne}'-General,  or  such  other  attorney  as  may 
be  employed  for  that  purpose  by  the  Governor,  similar  to  the  Act 
of  May  12,  1888.  To  make  this  remedy  effective  to  the  govern- 
ment in  the  prevention  of  crime  and  enforcement  of  the  revenue 
and  criminal  laws,  it  would  be  important  to  attach  to  this  law 
a  fee  bill  to  be  taxed  up  against  the  defendant  when  cast  in  the 
action  or  held  in  contempt  by  the  court  for  a  violation  of  its  de- 
cree therein. 

STOCK   QUARANTINE. 

A  well-regulated  quarantine  system  for  the  protection  of  the 
stock  interests  of  this  State  against  infectious  and  epidemic  dis- 
eases, as  well  as  to  guard  the  citizens  against  hardships  imposed 
on  them  by  the  quarantine  laws  of  the  Federal  government  and 
neighboring  States,  was  advised  by  message  to  the  special  session 
of  the  last  Legislature,  but  no  further  action  was  taken  on  the  sub- 
ject.    Your  attention  is  respectfully  called  to  the  importance  of 
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this  matter  with  the  hope  that  the  interests  involved  may  so  assert 
themselves  that  suitable  legislation  at  this  session  to  protect  them 
may  be  the  result. 

CHARITIES. 

The  public  may  feel  congratulated  over  the  condition  of  all  its 
present  charitable  institutions.  The  reports  of  the  superintendents 
and  managers  of  the  Confederate  Home,  of  the  three  lunatic  asy- 
lums, located  respectively  at  Austin,  Terrell  and  San  Antonio,  of 
the  Institute  for  the  Blind,  of  the  Deaf  and  Dumb  Institute  and 
the  Asylum  for  Colored  Youths,  at  Austin,  of  the  Reformatory 
at  Gatesville,  and  of  the  Orphans'  Home  at  Corsicana,  are  able,  in- 
teresting documents,  well  worthy  of  careful  perusal  by  the  people's 
representatives. 

Such  appropriations  as  may  be  needed  to  maintain  them  up  to 
the  expectations  of  a  generous,  philanthropic  public,  and  to  make 
such  additions  as  may  be  necessary  to  them  severally,  can  be  as- 
certained best  from  these  reports  and  by  visits  of  legislative  com- 
mittees to  the  institutions. 

It  would  seem  that  in  respect  to  habitual  drunkards,  who  are 
no  more  nor  less  than  subjects  of  public  charity  and  sympathy,  the 
State  has  been  more  or  less  negligent.  The  time  has  arrived  when 
it  would  appear  expedient  and  proper  for  the  Legislature  to  es- 
tablish and  have  maintained  an  inebriate  asylum  for  the  cure 
of  drunkenness  and  reform  of  inebriates,  authorized  by  the  Con- 
stitution. A  discussion  of  these  subjects  of  charity  and  of  pity, 
often  unwilling  charges  upon  the  public  through  calabooses,  jails 
and  dungeons,  certainly  becomes  unnecessary  through  a  public 
document.  Reference  to  them  is  enough.  Thie  observation  of 
every  citizen  is  sufficient.  The  duty  of  the  government  can  not 
be  mistaken.    Its  negligence  must  be  admitted. 

To  support  this  institution  in  a  way  to  avoid  taxation  on  in- 
dustry you  are  respectfully  advised  to  raise  and  apply  revenue  from 
the  following  sources : 

1.    From  the  surplus  department  fees. 
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2.  By  collecting  a  special  asylum  tax,  as  high  as  may  be  neces- 
sary, from  the  liquor  dealers. 

3.  By  an  increased  tax  on  every  pool  table,  and  every  pool 
seller  at  horse  and  other  races. 

4.  By  appropriating  one-half  of  all  the  fines  collected  from  vag- 
rants of  every  character,  gamblers,  prostitutes  and  gambling  houses 
by  State,  county,  city,  and  town  governments,  requiring  from  those 
several  authorities  a  prompt  report  and  remittance  from  that 
source. 

5.  By  charging  reasonable  expenses  to  all  patients  who  may 
be  able  to  pay. 

6.  By  authorizing  to  be  kept  a  well-bound  book  as  a  roll  of 
charity  contributions,  in  which  shall  be  registered  for  public  in- 
spection the  name  and  address  of  each  philanthropist,  and  the  sum 
or  thing  contributed  to  the  institution. 

This  asylum  can  be  established  and  successfully  maintained 
from  the  sources  indicated,  and  its  beneficial  effects  on  the  public 
will  be  equal  to  that  of  any  other  charitable  institution  in  the 
State. 

BOARD  OF  PARDON  ADVISERS. 

It  has  been  an  undisputed  fact  for  many  years  that  the  burdens 
placed  upon  the  Governor,  and  the  consequent  delay  of  a  full  and 
fair  investigation  of  petitions  of  convicts  in  pardon  cases,  have 
been  detrimental  to  public  interests.  The  Constitution  vests  in 
the  Governor  the  final  power  to  grant  pardons  and  reprieves  and 
to  remit  fines  and  forfeitures.  For  this  reason  a  board  of  pardons 
could  not  be  created  by  the  Legislature. 

There  are  now  over  3600  penitentiary  convicts,  and  about  200 
in  the  reformantory.  Of  this  number,  2179  have  filed  petitions 
for  pardon  or  commutation  within  the  last  two  years  before  the 
Governor.  And  there  have  been  many  applications  filed  also  for 
the  remission  of  fines  and  forfeitures.  After  the  disposition  of  625, 
there  yet  remain  1554  cases  undisposed  of.  To  state  the  condition 
suggests  the  necessity  of  a  remedy.  You  are  therefore  respectfully 
advised  to  pass  a  law  creating  a  board  of  pardon  advisers,  to  b$ 
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composed  of  two  reputable  citizens,  to  be  appointed  by  the  Gov- 
ernor, who  shall,  at  stated  times,  or  upon  the  call  of  the  Governor, 
investigate  and  report  on  all  applications  filed  for  pardon  or  for 
the  remission  of  fines  and  forfeitures.  It  would  be  well  to  pre- 
scribe a  reasonable  compensation  for  the  board,  and  to  allow  it  a 
secretary  or  clerk,  whose  duty  should  he  to  keep  a  record  of  the 
proceedings  and  to  attend  to  the  routine  correspondence  while  the 
board  is  not  in  session.  Of  course,  the  final  power  to  grant  or  re- 
fuse pardons  must,  under  the  Constitution,  remain  with  the  Gov- 
ernor, who  would  take  little  or  no  risk  in  promptly  adopting  any 
recommendation  of  the  board  of  his  own  selection. 

MONEY   PAID   OUT  BY   THE  GOVERNOR.      * 

Accompanying  this  message  you  are  respectfully  given  an  ac- 
count of  the  public  money  received  and  paid  out  by  the  executive 
from  funds  subject  to  his  order,  for  the  past  two  years;  and  the 
vouchers  therefor  are  on  file  with  the  Comptroller  subject  to  legis- 
lative and  public  inspection  and  investigation. 

ESTIMATES  FOR  THE  NEXT  TWO  YEARS. 

There  can  be  no  more  accurate  method  of  arriving  at  correct 
estimates  for  the  operation  and  maintenance  of  the  government 
for  the  next  two  years  than  by  a  careful  investigation  of  the 
Comptroller's  report,  together  with  those  of  the  Treasurer,  the 
General  Land  Office,  the  Attorney-General,  Superintendent  of 
Public  Instruction,  the  Adjutant  General,  the  Commissioner  of 
Agriculture,  Insurance,  Statistics  and  History,  Secretary  of  State, 
Public  Health  Officer,  Superintendent  of  Public  Buildings  and 
Grounds,  and  the  State  Eevenue  Agent.  Each  and  all  of  these 
reports  are  marked  by  ability  and  perspicuity  and  are  fraught  with 
much  interest.  Perhaps  no  State  has  ever  been  represented  by  a 
more  painstaking,  economical,  upright,  honorable  set  of  officials 
than  the  gentlemen  whose  names  appear  to  these  several  reports. 
Their  work  and  suggestions  are  respectfully  commended  to  the 
consideration  of  each  member  of  this  Legislature. 
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OTHER   APPROPRIATIONS. 

A  just  public  pride,  and  necessity  as  well,  would  suggest  that 
suitable  provisions  and  appropriations  be  made  for  the  erection  of 
a  new  executive  mansion,  the  improvement  of  the  capitol  grounds, 
the  ownership  and  proper  maintenance  of  the  San  Jacinto  battle- 
field, and  to  receive  and  provide  for  the  publication  of  the  Ke- 
vised  Statutes  recently  codified  by  a  commission  appointed  for  that 
purpose. 

world's  fair. 

It  has  been  a  source  of  deep  regret  to  many  worthy  citizens 
throughout  the  State  that  Texas  can  not  be  represented  at  the 
World's  Columbian  Exposition  in  Chicago  at  public  expense;  yet 
this  feeling  has  given  way  to  the  grander  element  of  pride  which 
will  lead  a  patriotic  people  on  to  respect  the  provisions  of  the 
Constitution  on  that  subject,  to  uphold  and  maintain  it  sacredly, 
and  at  the  same  time  have  their  State  properly  represented  at 
that  great  exposition.  Many  of  those  misinformed  have  all  along 
supposed  that  the  Legislature  would  make  suitable  provision 
for  Texas  to  be  represented  there;  but  an  investigation  of  the 
Constitution  prohibiting  the  like  has  dispelled  (every  hope  in 
that  direction.  At  last,  the  good  people,  imbued  with  a  com- 
mendable patriotic  spirit,  must  and  will  resort  to  their  private 
means  by  contributions  to  enable  the  generous  women  who  have 
undertaken  the  task  to  see  that  Texas  is  honorably  and  efficiently 
represented  on  that  occasion.  Too  much  praise  can  not  be  offered 
in  honor  of  such  patriotism.  While  this  Legislature  can  not  make 
appropriations  to  defray  any  of  the  expenses  incident  to  the  ex- 
hibit of  the  State  at  the  World's  Fair,  it  can  pass  a  law  authorizing 
the  Commissioner  of  Insurance,  Statistics  and  History  to  loan,  on 
sufficient  guarantee  of  their  return,  such  exhibits,  relics  and  articles 
of  interest  as  may  be  within  his  department  to  the  duly  constituted 
agents  of  the  State  association  having  the  World's  Fair  manage- 
ment in  charge.    This  can  be  done  clear  of  expense  to  the  State, 
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without  violating  the  Constitution,  and  much  to  her  advantage  in 
all  respects. 

The  importance  of  this  enterprise  should  not  be  underestimated 
by  the  people  nor  their  representatives;  for,  in  the  great  struggle 
for  the  promotion,  enlightenment  and  success  of  progress  and  hap- 
piness among  the  masses,  no  State  possessed  of  grand  and  varied 
resources  can  afford  to  fail  in  having  proper  representation  at  this 
exposition,  participated  in  and  supported  by  the  people  of  the 
United  States  and  of  the  civilized  world. 

CONDITION  OF  THE  STATE. 

As  to  law  and  order,  except  in  two  or  three  cities,  Texas  is  tak- 
ing first  rank  in  the  American  Union.  In  material  development 
she  has  been  second  to  none  of  the  Southern  States  within  the 
past  two  years.  Official  reports  show  that  within  this  time  over 
$16,000,000  have  been  invested  in  new  material  industries,  and 
323  miles  of  railroad  constructed,  equipped  and  put  in  running 
operation  in  the  State.  Today  she  presents  the  example  of  a  free 
government  without  a  pool,  a  trust  or  a  combination  to  stifle  compe- 
tition in  trade  and  the  criminal  element  convinced  that  no  part  of 
her  territory  is  an  asylum  for  them.  Taxes  have  been  decreased 
25  per  cent  so  that  they  are  now  lower  than  in  any  other  Southern 
State ;  the  rate  of  interest  reduced  2  per  cent,  the  public  debt  paid 
when  due,  the  charitable  and  all  public  institutions  efficiently  main- 
tained without  extravagance  or  scandal,  the  public  health  protected 
from  infectious  and  epidemic  diseases,  and  the  people  generally  are 
prosperous,  and  tramps  are  rarely  ever  seen.  There  have  been 
less  failures  in  mercantile  business,  and  more  universal  prosperity 
diffused  throughout  every  avenue  and  circle  among  the  masses 
than  the  State  has  witnessed  in  many  years  before. 

CONCLUSION. 

Your  honorable  bodies  must  make  or  repeal  the  laws.  You  are 
Tested  with  exclusive  power  in  this  respect,  limited  only  by  con- 
stitutional provisions.     The  people  have  wisely  confided  this  trust 
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to  you,  not  with  the  view  of  having  amendments  passed  to  every 
existing  statute,  civil  and  criminal,  but  to  have  their  interests 
promoted  in  the  adoption  of  such  new  laws  as  may  be  necessary 
or  by  perfecting  or  repealing  those  now  in  existence  consistent 
with  their  material  demands  and  general  welfare. 

The  enforcement  of  the  laws  is  left  with  other  officials.  The 
Governor  under  the  Constitution,  is  required  to  see  that  they  are 
faithfully  executed.  In  the  future  as  in  the  past  he  will  perform 
his  duty  in  this  respect  to  the  end  that  the  guaranties  of  the  Con- 
stitution to  every  citizen,  without  respect  to  his  condition,  his 
color,  nationality  or  surroundings,  shall  be  sacredly  preserved. 

In  most  respects  Texas  has  been  blest  with  wholesome  laws  to 
insure  tranquility  and  peace  among  the  citizens,  that  guard  all 
their  rights  under  the  Constitution,  and  preserve  and  tend  to  im- 
prove public  morals. 

After  you  shall  have  adjourned,  the  executive  must,  in  good 
faith,  accept  your  work  as  a  consummation  of  the  will  of  the  peo- 
ple, and  to  it  he  will  bow  reverently  with  great  respect,  and  with 
fidelity  perform  his  duties  under  the  Constitution.  When  economi- 
cally administered,  that  government  is  best  which  neither  over- 
rides nor  recedes  from  the  full  performance  of  its  constitutional 
obligation  to  the  citizen.  The  paramount  governmental  duty  is 
to  obey  and  enforce  the  law. 

Invoking  Divine  blessing  on  your  labors,  in  the  full  confidence 
that  a  spirit  of  conservatism  will  attend  your  deliberations,  and 
that  the  people's  demands  in  all  respects  will  be  obeyed,  each  mem- 
ber of  your  honorable  bodies  is  hereby  extended  the  freedom  of 
the  executive  office  at  all  times,  and  my  services  are  at  your  com- 
mand, to  aid  in  the  important  work  lying  before  you. 

J.  S.  HOGG, 
Governor  of  Texas. 


OF  JAMES  STEPHEN  HOGG.  243 


EXHIBIT  "A." 

Statement  of  money  'paid  from  funds  subject  to  the  Governor's 

order,  with  vouchers,  from  January  21,  1891,  to  January  If, 

1893,  inclusive. 

For  salary  of  Governor $7,777.78 

For  salary  of  private  secretary 3,866.67 

For  salary  of  stenographic  clerk 2,916.66 

For  salary  of  porter 920.^0 

For  freight,  postage  and  telegraphing. „  1,150.93 

Contingent   expenses   447.39 

Books   and   stationery 635.45 

For  payment  of  rewards  and  other  contingent  expenses 

necessary  in  the  enforcement  of  the  law 17,684.78 

Salary  and  expenses  of  State  Eevenue  Agent 3,208.70 

For  fuel  and  lights  for  mansion 677.17 

For  Governor's  mansion  and  furniture ;  also  for  grounds 

surrounding  mansion,  including  repairs  to  mansion 

and  improvements  to  grounds.... 3,106.39 

For  water  and  ice  for  mansion 299.11 

File-cabinet,  roller  copier,  with  freight  and  hauling, 

for   Governor's   office 350.00 

Expenses  and  collecting  testimony  in  the  Greer  county 

case  now  pending  in  the  Supreme  Court  of  the  United 

States  1,522.68 

Amounts  paid  to  commissioners  to  revise  and  codify 

the  laws  7,499.93 

Southwestern  Asylum  for  the  Insane,  located  near  San 

Antonio — buildings,  etc 92,979.54 

COLLECTED. 

Direct  Tax — warrant  received  and  turned  over  to  State 
Treasurer  -...$180,886.72 
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MESSAGE  OF  GOVERNOR  TO  THE  TWENTY-THIRD  LEG- 
ISLATURE ON  THE  SUBJECT  OF  LYNCH  LAW. 

Executive  Office, 
Austin,  Texas,  February  6,  1893. 
Gentlemen  of  the  Senate  and  House  of  Representatives: 

It  becomes  my  painful  duty  to  emphasize  to  you  the  necessity 
of  taking  some  steps  to  prevent  mob  violence  in  Texas.  The  re- 
cent terrible  holocaust  at  Paris  is  but  an  illustration  to  what  extent 
the  mob  spirit  will  go  when  the  laws  are  inadequate  to  check  it. 
While  the  victim  of  that  affair  was  guilty  of  an  atrocious,  barbarous 
crime,  appalling  to  contemplate,  for  which  he  was  certain  of  full 
punishment  under  the  Constitution  and  laws  of  our  State,  our  civ- 
ilization stands  aghast  a  helpless  witness  to  the  most  revolting  exe- 
cution of  the  age,  in  which  large  numbers  of  citizens  openly,  in 
broad  day,  publicly  became  murderers  by  methods  revolting  to 
humanity. 

Brushing  away  sentiment,  which  should  never  accompany  pun- 
ishment for  crime,  the  public  murder  committed  at  Paris  is  a 
disgrace  to  this  State.  Its  atrocity,  inhumanity  and  sickening 
effect  upon  the  people  at  large  can  not  be  obscured  by  reference  to 
the  savage  act  of  the  culprit  himself  in  brutally  taking  the  life  of 
an  innocent  child.  For  his  deed  the  death  penalty  awaited  him 
under  the  law.  The  imputation  that  he  could  not  have  been 
legally  executed  in  any  court  in  this  State  is  a  slander  upon  the 
integrity  of  every  citizen.  To  contend  that  his  executioners,  who 
publicly  murdered  him,  can  either  be  indicted  or  tried  in  the 
county  where  that  crime  was  committed  is  a  pretense  and  a  mock- 
ery. So  the  condition  exists  in  our  State  that  while  one  man  may 
be  convicted  for  murder,  a  hundred  men  who  publicly  commit 
murder  can  not  be.  The  laws,  therefore,  without  further  legisla- 
tion, may  be  held  in  defiance  in  any  community  where  the  forces 
are  strong  enough  to  overawe  the  local  officers,  and  set  aside  the 
legal  machinery  of  justice.    Our  Constitution  is  not  so  hide-bound 
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that  this  condition  must  continue.  It  is  in  the  power  of  the  Leg- 
islature to  adopt  suitable  measures  to  either  prevent  mob  law  or 
to  bring  to  punishment  all  murderous  executioners.  No  combina- 
tion of  men  should  ever  be  so  strong  in  any  government  as  to  suc- 
cessfully override  the  law.  They  should  never  be  so  numerous  as 
to  make  it  impossible  to  bring  them  to  trial  for  their  crimes  in 
the  proper  court. 

The  Constitution  provides  that  in  all  criminal  prosecutions  for 
felony  the  accused  shall  have  a  speedy  public  trial  by  an  impartial 
jury  on  indictment  duly  found ;  that  he  shall  have  the  right  to  de- 
mand the  nature  and  cause  of  the  accusation  against  him,  and  have 
a  copy  thereof;  that  he  shall  not  be  compelled  to  give  evidence 
against  himself;  that  he  shall  have  the  right  of  being  heard  by 
counsel ;  that  he  shall  be  confronted  by  the  witnesses  against  him, 
and  shall  have  compulsory  process  for  obtaining  witnesses  in  his 
favor;  and  that  no  cruel  or  unusual  punishment  shall  be  inflicted 
on  any  citizen  of  this  State  for  crime. 

Mobocracy  overrides  all  these  guarantees.  It  was  done  in  this 
Paris  case.  It  has  been  done  in  many  others  where  the  victims 
were  innocent  of  crime.  So  it  bids  fair  to  continue.  The  question 
presents  itself:  Are  the  people  willing  to  submit  to  this?  If  they 
are,  they  should  have  the  courage,  the  manhood,  the  justice  and 
the  patriotism  to  repeal  the  bill  of  rights,  and  permit  each  local 
community  to  summarily  dispose  of  all  real  or  supposed  offenders. 

This  late  execution  at  Paris  is  not  the  only  one  that  has  been 
performed  by  a  mob  in  that  county  within  the  past  twelve  months ; 
for  within  that  period  three  other  men  were  hanged  to  death  in 
that  neighborhood,  who  had  committed  no  crimes.  Their  pres- 
ence in  the  community  was  offensive  or  perhaps  menacing  to  the 
pleasure  and  equanimity  of  the  band  of  murderers  who  took  their 
lives.  There  have  been  other  instances  in  this  State  where  in- 
nocent men  have  been  executed  by  mobs,  and  no  punishments 
therefor  have  been  possible.  The  condition  has  grown  to  this, 
that  if  enough  men  in  a  community  choose  to  defy  the  whole  law 
they  can  go  on  in  their  nefarious  executions  at  will.  The  action 
at  Paris  is  the  culmination  of  this  spirit,  long  existing  in  a  few 
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counties  of  the  State,  magnified  on  a  large  scale.  Will  the  Legis- 
lature stand  by  and  permit  this  condition  to  continue  undisturbed, 
unchanged,  any  longer?  I  hope  not.  So  far  as  I  am  concerned, 
I  believe  that  to  the  guiltiest  culprit  that  may  blacken  his  hand 
with  crime,  the  constitutional  guarantees  under  all  circumstances 
should  be  jealously  observed  throughout  in  his  trial  and  execution. 
When  any  conditions  are  made  to  justify  or  excuse  a  precedent 
for  mob  law,  others  will  arise  at  the  convenience  of  the  murderous 
class.  The  observation  of  every  experienced  man  teaches  that 
when  a  community  is  infested  with  a  mob  spirit,  legal  executions 
become  rare  and  impracticable,  if  not  impossible.  When  a  mup 
derer  on  trial  knows  that  he  is  before  a  jury  composed  of  one  or 
more  men  who  have  escaped  punishment  for  an  equal  crime,  he 
feels  sure  of  either  an  acquittal  or  a  hung  jury.  A  mob  execution 
is  no  less  than  a  murder  execution.  No  man  or  set  of  men  with 
murder  upon  their  hands  are  capable  of  justly  enforcing  the  laws. 
As  a  rule,  the  riffraff,  lounging,  indolent,  lawless  element  of  a 
community  inspire  and  lead  the  mobs,  while  the  law-abiding, 
industrious,  honest  citizen  is  terrorized  by  the  spectacle.  If  peo- 
ple otherwise  respectable  are  led  into  the  crime  by  the  excitement  of 
the  occasion,  in  their  cooler  moments  they  must  see  that  their 
leaders  and  associates  are  an  element  of  hardened  criminals. 
Something  should  be  done  to  teach  them  in  advance  that  for  their 
crimes  they  must  answer  at  the  bar  of  justice.  The  question  is 
difficult  to  deal  with,  but  if  your  honorable  bodies  will  enact  suit- 
able laws,  and  place  the  means  in  my  hands,  every  person  who  takes 
part  in  a  mob  shall  be  brought  to  trial,  or  the  strength  of  the 
machinery  of  justice  shall  be  thoroughly  tested  in  the  effort.  There 
is  no  higher  obligation  resting  upon  the  legislative  department 
than  to  have  the  constitutional  guarantees  for  the  protection  of 
life,  liberty  and  property  respected  and  obeyed.  If  taxation  be- 
comes necessary  to  raise  funds  by  which  this  may  be  done,  I  advise 
your  honorable  bodies  to  lay  it  on  and  make  the  people  pay  it  to 
the  full  extent  necessary. 

To  aid  in  suppressing  mob  violence  in  this  State,  I  respectfully 
suggest  a  law  embodying  the  following  features : 
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1.  That  when  any  person,  being  a  prisoner,  or  in  a  jail  or  other 
place  of  confinement,  or  under  arrest  or  in  official  custody  or  re- 
straint, or  is  held  by  or  under  the  authority  of  any  county,  city  or 
State  officer,  or  is  restrained  by  virtue  of  any  legal  process,  shall 
be  taken  from  such  place  or  authority  in  violation  of  law  and  put 
to  death,  the  county  within  which  such  person  was  so  held  or 
confined,  and  from  which  he  may  have  been  so  taken,  shall  be 
liable  to  pay  a  specified  Jarge  sum  to  the  surviving  husband,  wife, 
children  or  parents  of  said  person  who  shall  so  suffer  death. 

2.  Make  the  county  also  liable  for  damages  when  any  person 
not  being  a  prisoner  or  under  legal  duress,  is  mobbed  by  two  or 
more  persons,  and  the  said  criminals  are  not  within  a  specified 
time  indicted  and  prosecuted  for  their  crime. 

3.  Make  such  person  or  corporation  also  liable  for  damages 
who  takes  part  in,  or  aids  by  acts,  encourages  by  words  or  gestures, 
or  who  keeps  watch,  or  in  any  way  abets  in  the  mobbing  of  a  per- 
son. 

4.  Give  the  surviving  relatives  an  action  in  tne  district  court 
of  any  county  where  the  murder  was  committed,  or  in  any  county 
where  either  or  all  of  the  plaintiffs  may  reside  when  the  action 
is  instituted. 

5.  Eender  the  sheriff  ineligible  to  hold  his  office,  and  provide 
for  his  removal  when  a  prisoner  is  taken  from  the  jail,  or  from 
himself,  or  from  any  officer  or  lawful  authority  in  his  presence, 
and  is  put  to  death  by  a  mob. 

6.  Provide  for  a  change  of  venue,  either  before  or  after  indict- 
ment, in  all  cases  of  mob  violence. 

When  passion  in  its  wild  rush  for  blood  overrides  the  law  and 
tramples  down  the  Constitution,  a  precedent  for  anarchy  is  set, 
marking  the  way  for  the  destruction  of  this  government.  Patriotic 
action  on  the  line  of  wisdom  and  justice  now  becomes  necessary 
to  prevent  its  spread.  Repeated  overt  criminal  acts  in  this  State 
have  sounded  the  warning.  The  power  rests  with  your  honorable 
bodies  to  encourage  anarchy  by  silence,  or  to  crush  it  by  suitable 
action.    Strengthen  the  laws,  supply  the  means;  and  if  the  execu- 
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tive  fails  to  perform  his  duties  fully  under  all  circumstances,  thea 
let  him  stand  condemned  as  a  criminal  himself  before  the  civil- 
ized world.    Respectfully, 

(Signed)  J.  S.  HOGG, 

Governor  of  Texas. 

SPECIAL  MESSAGE   ON  FEDEKAL  COURT   RECEIVER- 
SHIP. 

Executive  Office, 
Austin,  Texas,  March  8,  1893. 
Gentlemen  of  the  Senate  and  House  of  Representatives  : 

Herewith  I  hand  to  each  of  your  honorable  bodies  a  copy  of  the 
depositions  of  Mr.  Joseph  Nalle  of  Austin,  given  under  oath  in 
answer  to  interrogatories  propounded  to  him  as  a  witness  in  five 
cases  in  the  United  States  Circuit  Court  at  Austin,  one  of  which 
is  styled  "The  Metropolitan  Trust  Company,  Trustee,  Complain- 
ants, v.  The  Houston  &  Texas  Central  Railway  Company  and  John 
H.  Reagan  et  al.,  Defendants."  The  cases  in  which  this  testimony 
has  been  taken  are  those  wherein  the  Federal  circuit  judge  granted 
an  injunction  the  22d  day  of  last  August  against  the  Texas  Rail- 
road Commission.  Aside  from  the  constitutional  question  pre- 
sented by  the  complainants  in  those  cases,  an  issue  of  fact  was 
raised,  and  the  injunction  granted  on  the  ground  that  the  rates 
fixed  by  the  commission  were  so  low  as  to  diminish  the  earnings 
of  the  railroads  below  the  amount  necessary  to  defray  operating 
expenses  and  to  pay  the  interest  on  their  bonds ;  for  which  alleged 
reason  they  were  confiscatory  of  the  railway  property,  and  in  that 
respect  violative  of  the  United  States  Constitution.  The  testi- 
mony in  the  cases  was  taken  on  this  issue.  Had  it  shed  light  on 
the  reasonableness  of  the  commission  rates  only,  then  no  public 
mention  of  it  by  the  executive  would  be  appropriate.  But  it  goes 
further:  it  reflects  upon  the  highest  officials  of  one  of  the  most 
important  public  highways  in  the  State;  and  in  the  reflection  it 
does  not  fail  to  expose  to  public  gaze  the  modern  methods  of  rail- 
way management  under  supervision  of  Federal  courts.     For  this 


OF  JAMES  STEPHEN  HOGG.  249 

reason,  added  to  the  right  of  the  public  to  have  the  public  high- 
ways operated  for  the  public  good  instead  of  for  public  plunder, 
this  testimony  is  laid  before  your  honorable  bodies. 

NALLE   TESTIMONY. 

Among  other  pertinent  facts  established  by  it,  the  following 
points  are  made  prominent,  and  deserve  special  attention: 

1.  That  since  1885,  25  per  cent  of  the  compress  charges  collected 
by  the  Houston  &  Texas  Central  Railway  from  the  cotton  pro- 
ducers has  gone  corruptly  into  the  private  purses  of  its  receiver 
and  managing  officials,  and  not  into  the  railway  treasury. 

2.  That  these  oiticials  have  not  been  operating  that  property 
for  the  public  good,  with  due  regard  to  the  interests  of  those  who 
have  capital  invested  in  it;  but  have  used  it  to  oppress  the  citizen, 
to  extort  unreasonable  toils  from  the  public,  and  to  build  up  pri- 
vate fortunes  by  criminal  methods. 

3.  That  the  receiver  and  managing  officials  engaged  in  this  cor- 
ruption hold  their  positions  under  and  by  virtue  of  the  authority 
of  the  Federal  courts. 

4.  That  of  these  crimes  due  notice  was  given  months  ago  to 
the  Federal  judges  in  control  of  the  property  so  held  in  trust,  and 
they  have  failed  to  have  the  criminals  prosecuted,  or  brought  to  an 
account,  or  to  protect  the  public  from  the  misuse  and  wilful  abuse 
of  the  corporate  franchises  granted  to  the  railway  company  by  the 
State  government. 

5.  That  this  great  public  thoroughfare  has  been  operated  by 
the  Federal  courts  for  about  eight  years  to  the  detriment  of  pub- 
lic interests. 

The  testimony  is  clear,  unequivocal,  and,  though  quite  volumin- 
ous, merits  full  consideration  in  detail  by  reason  of  its  public  im- 
portance. All  along  the  line,  though  not  needing  it,  documentary 
evidence  to  fully  corroborate  the  witness  is  used  by  him.  The 
proof  shows  beyond  doubt  that  before  the  railway  property  was 
put  into  the  hands  of  the  Federal  court,  50  cents  a  bale  was  im- 
posed on  the  producer  for  compressing;  and  that  no  concessions, 
tributes  or  bonuses  were  asked  or  exacted  by  or  paid  to  the  rail- 
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way  officers  for  furnishing  the  cotton  to  the  compresses.  That  soon 
after  the  railway  property  was  taken  charge  of  by  the  Federal 
court  and  placed  in  the  hands  of  a  receiver  these  same  compresses 
were  compelled  to  charge  not  only  the  50  cents  a  bale  for  railway 
purposes,  but  were  coerced  into  the  payment  of  an  additional  15 
cents  a  bale  for  the  private  pockets  of  the  receiver  and  general 
freight  agent  under  him.  That  this  increase  in  price  for  compress- 
ing was  forced  upon  the  owner  of  the  compress  by  the  demand  of 
the  said  Federal  court  agents  under  their  threat  to  destroy  private 
property  by  misuse  and  abuse  of  the  corporate  franchises.  That  to 
save  his  property  from  confiscation  by  these  Federal  court  officers 
this  citizen  was  compelled  to  sell  to  them  one-half  interest  in  his 
compresses  at  a  price  less  than  half  its  value,  arbitrarily  fixed  by 
themselves.  That  by  these  Federal  officers  private  shippers  of  cot- 
ton were  peremptorily  refused  the  privilege  of  having  their  cotton 
compressed  where  they  chose,  but  were  forced  to  give  it  to  the  com- 
press named  by  said  officials.  That  to  have  the  cotton  compressed 
where  these  officers  desired,  they  forced  it  to  points  away  from  its 
nearest  route,  entailing  an  extra  haul  on  the  road  often  a  hundred 
miles,  compelling  the  shipper  to  pay  the  extra  expense  of  the  un- 
necessary service.  That  as  soon  as  the  railway  property  was  sold 
out.  with  the  prospect  of  going  into  new  hands,  the  Federal  traffic 
agent  notified  the  compress  owner  that  the  price  of  compressing 
would  be  changed  to  its  old  rate  of  50  cents  a  bale,  showing  con- 
clusively that  the  extra  15  cents  per  bale  was  exacted  for  private 
purposes.  That  by  reason  of  their  power  to  crush  out  the  private 
citizen,  these  Federal  officers  forced  him  to  incorporate  his  com- 
presses, issue  stock  to  them  at  a  price  arbitrarily  fixed  by  them- 
selves ;  and  then,  by  the  peculiar  methods  of  "freezing  out/'  known 
in  corporate  circles,  they  and  their  associates  in  due  time  became  the 
owners  of  all  the  compress  property.  That  they  forced  the  citizen 
to  sell  his  stock  at  33  1-3  per  cent  of  its  face  value;  and  after  they 
got  possession  of  it,  the  proof  shows  that  it  increased  to  twice  its 
face  value,  to  be  worth  200  cents  on  the  dollar,  and  paid  14  per 
cent  dividend  to  them.  That  on  $150,000  of  stock  of  the  com- 
press property,  which  cost  only  $75,000,  the  public,  through  the 
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oppression  of  the  Federal  court  officers  in  the  abuse  of  corporate 
franchises,  was  forced  to  pay  a  dividend  of  14  per  cent.     That 
when  the  citizen  refused  to  pay  money  to  the  receiver  the  com- 
press was  operated  at  a  loss;  but  when  he  paid  his  exactions,  the 
compress  paid  28  per  cent  dividend  on  the  cost  of  the  property. 
That  in  last  November  the  facts  showing  the  corruption  of  the 
Federal  court  receiver  and  officers  were  filed  on  affidavit  before 
the  United  States  Circuit  Court  judge  for  Texas,  at  New  Orleans; 
and,  in  the  language  of  the  witness,  the  judge  assured  him  "that 
he  would  have  nothing  to  do  with  the  case ;"  that  he  "would  trans- 
fer the  whole  matter  to  the  other  circuit  judge  for  such  action  as  he 
might  see  proper."     The  witness  states  that  the  matter  has  not 
been  investigated  so  far  as  he  knows  by  the  Federal  court ;  but  that 
the  receiver  "resigned"  the  next  day  after  the  said  exposure  by 
complaint  was  made,  but  that  he  yet  operates  the  property.     He 
also  shows  that  these  Federal  court  officers  owned  an  interest  in 
other  compresses  in  the  State.     The  witness  is  a  prominent,  well 
informed  business  man,  and  swears  that  he  believes  an  examina- 
tion of  the  different  stock  books  of  the  compresses  in  the  State 
"will  show  that  one-half  or  more  of  the  whole  property  is  owned 
by  or  held  for  railroad  officials ;"  and  that  "it  is  a  prevalent  belief 
that  a  compress  can  not  succeed  unless  the  railroad  officials  are 
interested;   and   in   the   light  of   his   personal   experience,   would 
deem  it  an  act  of  idiocy  for  any  one  to  invest  in  cotton  compress 
property  without  first  satisfying  the  greed  of  the  railway  officials 
of  the  line  on  which  it  was  to  be  located."    In  justice  to  the  pub- 
lic it  may  be  proper  to  state  that  the  Federal  officials  named  by 
the   witness   as  owning  and   controlling  the   compress   stock   are 
Charles  Dillingham,  then  receiver,  and  Daniel  Eipley,  then  gen- 
eral traffic  manager,   and   A.    Faulkner,   then   general   passenger 
agent,  of  the  said  Houston  &  Texas  Central  Eailway,  appointed 
by  and  under  the  authority  of  the  Federal  Circuit  Court. 

PERTINENT    RECEIVERSHIP    HISTORY. 

In  connection  with  these  important  depositions,  given  in  answer 
to  questions  asked  to  refute  the  charge  that  the  traffic  rates  fixed 
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by  the  commission  are  confiscatory  of  the  railroad  property,  it  is 
well  to  take  a  view  of  the  history,  record  and  reports  of  this  pub- 
lic highway.  It  is  one  of  the  oldest  railways,  and  traverses  the 
richest,  most  productive  and  best  settled  portions  of  the  State. 
For  its  main  line  and  branches  (about  520  miles  long)  the  com- 
pany received  in  grants  from  the  State  4,769,280  acres  of  tine 
land,  besides  a  free  right  of  way  over  public  domain,  together 
with  other  privileges  and  franchises  of  rare  value.  During  a 
period  of  over  thirty  years  it  was  permitted,  without  restraint,  to 
levy  and  collect  traffic  charges  and  manage  its  own  affairs  at  will. 
In  every  way  it  was  indulged  and  encouraged  by  a  generous  pub- 
lic. Notwithstanding  this,  the  complaint  became  general  though 
false,  that  "the  property  was  not  paying;"  and  in  1885  the  credi- 
tors had  it  placed  in  the  hands  of  a  receiver  in  the  Federal  court. 
The  year  before  this  property  went  into  the  receivership  its  stock 
amounted  to  $7,700,000,  and  the  outstanding  bonds  against  it 
amounted  to  $16,800,000,  aggregating,  in  stocks  and  bonds,  $24,- 
500,000,  a  large  portion  of  which  being  certainly  fictitious.  This 
railway  property,  and  the  lands  worth  probably  $12,000,000,  were 
sold  under  decree  of  the  said  Federal  court  in  1888  for  the  alleged 
sum  of  $10,000,000.  After  staying  in  the  hands  of  the  Federal 
court  before  and  after  said  sale  for  about  eight  years,  this  railway 
is  minus  its  vast  landed  property,  in  acreage  larger  than  the 
States  of  Connecticut  and  Rhode  Island,  and  would  be  supposed 
to  stand  clear  of  debt.  Regretfully  such  is  not  the  condition.  The 
bonds  and  stocks  on  it  today  aggregate  $26,873,000.  On  this  point 
the  public  is  certainly  interested,  for  this  same  Federal  judge  re- 
strains the  commission  from  enforcing  rates  which  he  holds  are  not 
high  enough  to  pay  interest  on  these  railroad  bonds.  As  said  be- 
fore, these  lands  and  the  entire  railroad  property  sold  out  five  years 
ago  for  $10,000,000 ;  and  the  railroad  of  itself,  without  the  land  to 
help  bear  it,  now  stands  for  over  $26,000,000  in  stocks  and  bonds — 
over  $50,000  to  the  mile — and  the  railroad  is  yet  in  the  hands 
of  the  Federal  court,  demanding  that  traffic  rates  be  maintained 
high  enough  to  pay  interest  on  those  bonds. 

The  traffic  receipts  of  this  property  in  1884  were  $2,752,000; 
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and  in  1885  they  decreased  and  amounted  to  $2,739,915.  While 
the  expenses  of  1884  were  reported  to  be  $665,000,  they  ran  up 
in  1885  to  $2,052,377,  or  an  increase  of  expenses  of  the  latter  year 
over  the  former  year  of  $1,387,377.  So  it  will  be  seen  that  during 
the  first  year  of  this  Federal  court  control  the  traffic  earnings  of 
the  road  decreased,  while  the  expenses  increased  over  300  per  cent 
over  the  time  when  it  was  free  from  such  management.  This  in- 
crease of  expense  the  first  year  of  the  receivership  may  be  charge- 
able to  betterment,  but  the  official  reports  show  that  year  by  year 
the  expenses  continued  to  increase  from  $250,000,  until  in  1890 
they  reached  over  $750,000  more  than  for  the  first  receivership 
year.  During  this  receivership  this  road  collected  from  the  public 
$25,975,520,  and  claims  to  have  expended  $19,883,826  thereof. 
At  times  the  expenses  of  this  road  are  claimed  by  the  receivership 
to  have  been  87  per  cent  of  its  gross  receipts;  and  never  until 
the  commission  fixed  its  rates  and  began  an  inspection  of  its  affairs 
were  its  expenses  reduced  to  71  per  cent  of  its  gross  receipts. 
Standard  authorities  say  that  the  expenses  of  the  average  railway 
in  the  United  States  amount  to  60  per  cent  of  the  gross  receipts. 
While  the  Houston  &  Texas  Central  Eailway  is  far  above  the 
average  in  every  respect,  its  expenses  under  this  receivership  have 
never  fallen  below  70  per  cent  of  its  gross  receipts.  What  of  fault 
or  virtue  there  may  be  in  such  increased  expenditures  the  public 
may  never  be  apprized,  for  the  whole  of  it  is  within  the  exclusive 
jurisdiction  of  the  Federal  judiciary. 

Link  together  this  remarkable  record  with  the  bold  extortions  on 
one  citizen  by  the  receiver  and  general  freight  agent  of  this  road ; 
in  a  spirit  of  fairness  view  them.  Is  this  all  the  Legislature  can 
do?  Has  the  State  reached  that  condition  of  retrogression  and 
imbecility  that  it  must  remain  a  helpless  witness  to  such  outrages 
upon  her  people?  Must  she  admit  that  her  autonomy  has  at  last 
been  destroyed  by  the  Federal  circuit  judges?  Is  it  possible  that 
the  creatures  on  whom  she  has  lavishly  bestowed  her  richest 
bounties  shall  retreat  behind  any  power  or  authority,  free  from 
her  control?  Shall  corruption,  backed  by  any  authority  whatso- 
ever, enter  her  dominions  and  lay  the  mailed  hand  of  extortion  and 
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oppression  upon  the  citizen  by  the  abuse  of  corporate  franchises, 
and  go  unwhipped  of  justice? 

Measured  by  the  Constitution  and  laws  all  courts  and  officers, 
State  and  Federal,  must  stand.  None  of  them  are  beyond  the  law. 
For  no  one  is  there  immunity  in  such  a  thing  as  the  "higher  law" 
— a  myth  behind  which  criminals  crouch  to  undermine  and  de- 
stroy this  government.  High  and  low;  public  officials  and  private 
citizens;  the  thief  of  a  dime,  the  robber  of  millions — all  alike  are 
amenable  to  the  same  law.  By  its  impartial  application  the  great- 
est criminal  may  be  reached  and  drawn  down  to  the  level  of  justice 
and  visited  with  condign  punishment. 

FEATHERED    NESTS. 

Where  there  is  a  will  there  is  a  way.  The  State  is  not  so  weak 
that  it  must  permit  its  railways  to  be  used  by  any  power  as  instru- 
ments of  oppression.  She  has  the  right  to  punish  the  corporations 
directly,  and  she  is  amply  able  to  see  that  officials  who  claim  im- 
munity under  Federal  authority  are  brought  to  the  bar  of  justice 
— before  the  proper  tribunal — to  answer  for  their  misconduct,  op- 
pression and  crimes  in  the  abuse  of  corporate  franchises.  No  cloak 
of  authority  is  broad  enough  or  so  immutable  as  to  vouchsafe  pro- 
tection to  crime.  Deep  laid  in  crime  is  the  spirit  that  leads  to 
the  abuse  of  a  public  trust.  Railroad  receivers  and  officials  have 
public  trusts  to  perform.  When  they  levy  tribute  on  the  citizen 
for  private  ends,  they  commit  a  villainous  offense  against  the  pub- 
lic. All  parties  to  it,  and  those  who  fail  when  duty  calls  them 
to  check  the  act,  are  culprits  and  should  not  escape. 

The  prevalent  custom  of  operating  railroads  through  Federal 
court  receiverships  is  pernicious,  born  of  arbitrary  power,  defiant 
of  private  rights,  subversive  of  public  policy,  and  is  the  embodi- 
ment of  danger  to  free  institutions.  Nothing  illustrates  this  more 
than  the  proof  of  Mr.  Nalle.,  What  he  shows  to  be  the  treatment 
by  railroad  officials  of  persons  engaged  in  cotton  compressing  is 
understood  to  apply  to  those  engaged  in  manufacturing  of  all 
kinds  with  the  hope  of  remuneration.     Their  success  depends  on 


OF  JAMES  STEPHEN  HOGG.  255 

the  favoritism  of  railway  managers.  To  correct  this  evil,  as  well 
as  to  establish  just  rates,  the  Railroad  Commission  was  created. 
To  avoid  inspection  and  regulation  by  this  State  authority,  the 
railways  created  and  endowed  by  the  State  government  cringe  be- 
hind Federal  court  injunctions  and  receiverships.  Mr.  Nalle  tells 
of  Receiver  Dillingham  calling  on  him  to  take  back  the  Ennis  com- 
press stock,  because  of  interrogatories  propounded  to  him  by  the 
citizens  of  Corsicana,  which  he  had  to  answer.  Right  here  it  is 
a  pertinent  point,  affording  an  index  to  the  vicious  methods  of 
such  receiverships.  Years  before  that  road  was  taken  charge  of 
by  the  Federal  court,  the  people  of  Corsicana,  by  private  subscrip- 
tions and  liberal  bonuses,  made  a  contract  with  the  railroad  com- 
pany to  "permanently"  locate  its  machine  shops  there.  This  was 
done,  and  for  several  years  harmony  and  satisfaction  prevailed 
between  those  people  and  the  railway.  After  the  Federal  receiver 
took  charge  of  the  railway  property,  and,  together  with  his  co- 
officials,  became  interested  in  Ennis,  especially  in  the  compress 
there,  he  moved  the  machine  shops  away  from  Corsicana  to  that 
place,  about  thirty  miles  distant.  The  Corsicana  people  tried  to 
prevent  this  high-handed  act  by  applying  to  the  Federal  circuit 
judge  for  an  injunction  to  restrain  the  receiver.  They  came  out 
of  that  case  about  like  all  other  citizens  do  when  they  attempt  to 
"interfere"  with  Federal  court  officials  in  the  exercise  of  their 
unrestrained,  arbitrary  power.  It  was  in  this  case  that  the  charge 
was  publicly  made  calling  in  question  the  integrity  of  the  court's 
receiver,  but  to  no  avail,  for  the  machine  shops  were  promptly 
moved  and  the  receiver  retained.  Thus  the  speculation  and  op- 
pression were  consummated.  While  testifying  in  that  case  the  re- 
ceiver was  prepared  to  answer  questions,  as  he  had  "disposed"  of 
his  interest  in  the  Ennis  compress  stock.  After  swearing,  he 
regains  it  with  increased  advantage,  until  he  and  his  associates 
own  it  all.  So,  starting  in  poor,  in  a  manner  penniless,  these 
officials,  not  satisfied  with  liberal  salaries,  grow  rich  in  a  few 
years  by  the.  virtual  confiscation  of  the  property  of  one  citizen. 
How  many  others  have  been  the  subjects  of  their  greed  and 
rapacity,  gratified  from  the  strongholds  of  Federal  authority,  may 


256  SPEECHES  AND  STATE  PAPERS 

be  known  by  learning  how  many  compresses,  oil  mills,  elevators, 
stock  pens,  lumber  yards,  and  factories  of  various  kinds  have 
been  operated  for  a  period  of  years  with  seeming  success  along 
the  lines  of  that  railway. 

TIME  TO  ACT. 

The  time  has  come  for  the  public  to  raise  the  hand  of  justice 
and  strike  down  such  villainy.  Two  years  ago  I  pointed  out  by 
message  the  crimes  against  the  State  committed  by  subordinate 
Federal  officials,  and  called  on  the  Legislature  to  make  suitable 
appropriations  to  defray  the  expenses  of  bringing  the  offenders 
to  justice.  Nothing  was  done.  The  Governor  and  the  people  were 
left  helpless  witnesses  to  the  insidious  but  certain  course  of  the 
"subtle  corps  of  sappers  and  miners  constantly  working  under 
ground  to  undermine  the  foundation  of  our  government." 

Since  the  warning  sounded  by  the  great  author  of  the  Declara- 
tion of  Independence  that  "the  germ  of  dissolution  of  our  Federal 
government  is  in  the  constitution  of  the  Federal  judiciary,  an 
irresponsible  body,  working  like  gravity  by  night  and  day,  gain- 
ing a  little  today  and  a  little  tomorrow,  and  advancing  its  noise- 
less step  like  a  thief  over  the  field  of  jurisdiction  until  all  shall 
be  usurped  from  the  States,  and  the  government  of  all  consolidated 
in  one/'  patriots  have  pondered  over  the  situation  for  relief,  but 
have  signally  failed.  Suppose  Mr.  Jefferson  had  a  view  of  Mr. 
Nalle's  testimony,  and  could  take  a  sight  at  the  daily  conduct  of 
the  subordinate  Federal  judiciary  sequestered  for  life  behind  bul- 
warks built,  not  by  Congress,  but  by  their  own  decisions? 

Suppose  he  could  see  a  great  public  highway  remain  for  eight 
years  in  the  hands  of  a  Federal  court,  whose  officers,  by  the  exer- 
cise of  corporate  franchises  granted  by  the  State,  levy  tribute  on 
the  citizen  for  the  amassment  of  great  private  fortunes?  Suppose 
he  could  read  the  opinion  of  a  circuit  judge  modifying  and 
setting  at  naught  the  decision  of  the  Supreme  Court  of  the  State, 
as  has  been  done  in  Texas  ?  Suppose  he  could  see  a  Federal  circuit 
judge  reach  out  and  take  a  railroad  away  from  the  State  court 


OF  JAMES  STEPHEN  HOGG.  257 

for  receivership  purposes,  when  the  -State  itself  was  seeking  to 
forfeit,  and  did  forfeit,  its  charter  for  abuse  of  its  franchises? 
Suppose  he  could  witness  a  Federal  judge  running  a  railroad 
without  a  charter,  as  is  being  done  in  this  State?  Suppose  he 
had  lived  to  read  the  terrible  arraignment  of  Federal  receiver- 
ships by  the  Supreme  Court  of  the  United  States?  On  that  sub- 
ject, in  an  important  case,  that  court  said:  "If  these  receivers 
had  been  appointed  to  sell  the  roads,  collect  the  means  of  the  com- 
panies and  pay  their  debts,  it  might  have  been  well  enough.  But 
this  was  hardly  ever  done.  It  is  never  done  now.  It  is  not  the  pur- 
pose for  which  a  receiver  is  appointed.  He  generally  takes  the 
property  out  of  the  hands  of  its  owner,  operates  the  road  in  his 
own  way,  with  an  occasional  suggestion  from  the  court,  which  he 
recognizes  as  a  sort  of  partner  in  the  business;  sometimes,  though 
very  rarely,  pays  some  money  on  the  debts  of  the  corporation,  but 
quite  as  often  adds  to  them  and  injures  prior  creditors  by  creating 
a  new  and  superior  lien  on  the  property  pledged  to  them." 

The  warning  of  this  great  man,  coupled  with  this  severe  criti- 
cism made  by  the  Supreme  Court  of  the  United  States,  must  cause 
a  patriotic  people  to  view  the  encroachments  of  the  Federal  power 
upon  States'*  rights  through  the  modern  medium  of  railway  re- 
ceiverships, with  serious  apprehension  and  alarm.  The  climax 
has  been  reached  and  exposed  to  public  view.  To  flinch  at  the 
call  of  duty  drags  manhood  to  ignominy.  Eesponse  to  its  call 
with  the  firm  tread  of  fearless  independence  leaves  manhood  and 
conscience  unsullied,  pure.  The  time  for  action  by  Texans  has  not 
passed.  Public  interests  demand  a  halt.  Life  to  commerce  is 
nurtured  by  its  freedom.  The  corporate  shackles  on  industry 
must  be  cut  by  the  hand  of  State  sovereignty.  Texas  must  control 
her  carriers.  She  must  scourge  back  the  horde  of  Federal  officials 
when  they  oppress  the  citizen  and  sap  commerce  by  the  abuse  of 
corporate  franchises.  Prosperity,  the  legitimate  fruit  of  industry 
and  economy,  springs  from  energy  and  hope.  Destroy  hope,  energy 
becomes  paralyzed,  economy  futile,  prosperity  impossible.  A  blight 
spreads  over  all  these  when  the  State  government  surrenders  her 
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functions  to  the  arbitrary  use  of  any  power.  To  preserve  her  self- 
respect,  to  guarantee  to  the  citizen  what  is  due  him,  to  set  an  ex- 
ample to  the  world,  illustrating  her  power  to  do  and  demand  jus- 
tice, the  State  of  Texas  can  not  escape  the  responsibility  of  taking 
action  now  to  prevent  the  recurrence  of  this  disgraceful  receiver- 
ship perfidy. 

NEEDED  REMEDIAL  LEGISLATION. 

To  this  end,  therefore,  I  beg  to  recommend  the  adoption  of  laws 
substantially  embodying  the  following  provisions: 

1.  That  the  charter  of  every  railway  company  and  other  cor- 
poration shall  be  forfeited  if  its  property  shall  remain  in  the 
hands  of  a  receiver  for  a  longer  period  than  three  years ;  and  make 
the  rechartering  of  every  such  corporation  or  its  successors  to  be 
conditioned,  among  other  things,  upon  payment  of  heavy  penalties 
to  the  State. 

2.  That  all  railroad  officials  and  traffic  agents  shall  be  deemed 
and  held  to  be  public  officials,  and  as  such  shall  be  prohibited  un- 
der suitable  penalties  from  using  the  railway  property  in  the  as- 
sistance or  support  of  any  private  business  or  enterprise  in  which 
they  may  be  interested  in  competition  with  other  people. 

3.  Set  aside  a  liberal  appropriation  by  and  out  of  which  the 
Governor  may  pay  the  expenses  of  all  necessary  investigations  and 
prosecutions  of  Federal  officials  when  they  violate  State  laws  or 
wilfully  infringe  on  State's  rights. 

I  beg  further  to  recommend  that  you  adopt  resolutions  instruct- 
ing the  senators  and  requesting  the  representatives  in  Congress 
from  Texas : 

1.  To  oifer  and  support  a  resolution  in  the  Congress  to  have  the 
conduct  of  the  Federal  officials  investigated  and  acted  on  in  rela- 
tion to  their  management  of  all  railroads  in  this  State  over  which 
Federal  receivers  have  been  appointed,  and  especially  of  the  Hous- 
ton &  Texas  Central  Eailway  for  the  eight  years  of  its  receivership 
pending  in  the  Federal  court. 

2.  To  offer  and  support  a  bill  to  limit  the  jurisdiction  of  the 
subordinate  Federal  judges  in  general,  and  to  define  who  are  citi- 
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zens  within  the  meaning  of  the  Constitution  of  the  United  States, 
so  that  corporations  created  by  the  State  shall  not  be  subject 
to  the  jurisdiction  of  the  Federal  courts. 

3.  To  offer  and  support  a  resolution  for  Congress  to  propose  to 
the  several  States  an  amendment  to  the  Federal  Constitution 
making  the  United  States  judges  appointive  for  a  limited  period 
of  years,  and  renewable  by  the  President  and  Senate. 

4.  To  support  a  law  abolishing  the  office  of  one  or  both  the 
circuit  judges  for  this  district  as  being  a  useless  expense  to  the 
government. 

Though  the  crafty  hand  of  the  Federal  judge  has  swung  the 
pendulum  of  public  opinion  too  far  from  the  line  of  States'  rights 
for  the  public  good,  the  alarm  has  at  last  been  touched  and  public 
attention  aroused.  In  the  light  of  Mr.  Jefferson's  prophecies  the 
situation  is  seen  and  understood.  A  change  must  come.  The 
pendulum  must  be  restored  to  its  equilibrium.  Through  the  Con- 
gress of  the  United  States  must  the  work  be  done.  Let  Texas  do 
her  part.    Respectfully, 

J.  S.  HOGG, 
Governor  of  Texas. 


vln  the  United  States  Circuit  Court,  Western  District  of  Texas, 
Fifth  Circuit,  at  Austin,  Texas.  The  Metropolitan  Trust  Com- 
pany, Trustee,  Complainants,  v.  the  Houston  and  Texas  Central 
Eailway  Company  and  John  H.  Reagan  et  al.,  Defendants. 

Questions  to  and  answers  of  Joseph  Nalle,  of  Austin,  taken  in 
the  foregoing  and  five  other  cases  filed  in  the  Circuit  Court,  at 
Austin : 

Q.  State  your  name  and  occupation,  and  your  place  of  resi- 
dence, and  how  long  you  have  resided  in  your  present  place  of  resi- 
dence. 

A.  Joseph  Nalle,  lumber  merchant,  Austin,  Texas;  Twenty- 
two  years. 

Q.  Please  state  if  in  past  years  your  occupation  has  brought 
you  in  business  relations  with  the  railroads  of  the  State  of  Texas. 
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If  yea,  state  how  long  you  have  had  business  relations  with  the 
railroads  of  Texas. 

A.    Yes.    About  twenty-one  years. 

Q.  Please  state  the  character  of  your  business  in  past  years,  and 
if  you  had  occasion  by  reason  thereof  to  ship  over  the  railroads, 
and  to  what  extent. 

A.  Lumber  business.  Have  shipped  large  quantities  of  freight 
during  that  time,  usually  in  carload  lots. 

Q.  If  you  say  you  dealt  in  lumber  or  other  products,  please 
state  if  you  ever  had  any  advantage  over  your  competitors  in 
business;  and  if  yea,  state  by  what  methods  and  through  what 
resources  you  obtained  the  advantage  over  your  competitors. 

A.  I  have  no  recollection  of  ever  having  been  granted  any  spe- 
cial favors,  privileges  or  rebates  not  accorded  or  tendered  my  com- 
petitors. 

Q.  If  you  say  you  have  had  advantages  through  rebates,  special 
rates,  or  any  other  character  of  discrimination,  please  state  spe- 
cifically the  rate  given  or  discrimination  made  by  the  railroads,  and 
state  what  was  the  open  rates  charged  by  the  railroads  at  the  time. 

A.     (Answered  in  No.  4,  just  above.) 

Q.  If  you  say  discriminations  of  any  character  were  made  in 
your  favor,  please  state  if  you  had  to  pay  anyone  for  the  same ;  and 
if  yea,  state  to  whom  the  payment  was  made. 

A.     (Answered  in  No.  4.) 

Q.  If  you  say  discriminations  of  various  kinds  were  made  by 
the  railroads,  please  state  if  you  know  whether  discriminations  in 
favor  of  other  persons  than  yourself  were  made;  and  if  yea,  to 
whom,  and  give  the  character  of  such  discriminations;  and  if  you 
know,  state  if  anything  was  paid  for  the  special  privileges;  and  if 
yea,  to  whom,  and  what  way  paid. 

A.     (Answered  in  No.  4.) 

Q.  While  engaged  in  shipping  over  the  railroads  of  Texas, 
please  state  if  in  your  experience  the  open  rates  were  adhered  to. 
Were  not  the  rates  unstable,  and  did  not  this  condition  unsettle 
business  ? 

A.     My  experience  and  observation  led  me  to  the  belief  that 
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open  rates  were  not  strictly  adhered  to.  I  consider  that  rates  were 
unstable  and  did  have  a  tendency  to  unsettle  business. 

Q.  Please  state  if  in  your  experience  the  power  of  the  railroads 
over  the  business  interests  of  the  State  has  been  exercised  with  any 
degree  of  fairness  or  equity  to  shippers;  and  if  not,  state  in  what 
respect  the  railroads  of  the  State  have  failed  in  their  duty  of 
fairness  and  equality  to  all  their  patrons. 

A.  I  am  not  prepared  to  return  a  specific  answer  to  this  ques- 
tion. My  experience  as  a  shipper  of  lumber  exclusively  would 
hardly  justify  me  in  speaking  for  the  general  shipping  public. 
The  rates  charged  on  lumber  I  have  always  regarded  as  excessive 
and  as  discriminating  against  State  dealers. 

Q.  Have  you  ever  owned  any  cotton  compresses  on  any  railroad 
lines  in  the  State  ?  If  yea,  state  on  what  lines  of  railway,  at  what 
points,  and  state  what  induced  you  to  locate  th«  plants  at  such 
points  and  what  they  cost  you. 

A.  Yes;  at  one  time  I  owned  two  cotton  compresses,  one  lo- 
cated at  Waco,  McLennan  county,  and  the  other  at  Ennis,  in  Ellis 
county,  both  located  on  the  line  of  the  Houston  &  Texas  Central 
Kailroad.  I  was  induced  to  build  the  presses  at  both  points  named 
by  representations  made  to  me  by  the  then  manager  of  the  road, 
that  the  railroad  company  would  extend  me  all  possible  aid  and 
assistance  and  foster  the  enterprises  by  giving  me  the  company's 
entire  business  at  these  points — that  is,  the  cotton  controlled  by 
it  at  those  points.  I  was  told  that  the  advantages  accruing  from 
the  building  of  the  compresses  would  be  reciprocal — that  while 
yielding  me  a  handsome  profit  upon  my  investment,  they  would 
materially  assist  in  increasing  the  business  of  the  road.  Under 
these  promises  the  two  compresses  were  erected  by  me  at  a  cost  of 
about  $75,000. 

Q.  If  you  say  you  were  induced  to  place  said  cotton  compresses 
on  certain  lines  of  railway  in  Texas  by  reason  of  certain  promises 
and  agreements  made  by  the  officers  of  railroads  in  Texas,  please 
state  specifically  the  agreement,  promise  or  consideration  offered; 
and  state  whether  they  were  carried  out,  and  if  so  state  what  you 
paid  for  the  privileges  granted,  and  to  whom  you  paid  it.    Give  a 
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complete  statement  of  your  dealings  with  the  railroads  in  reference 
to  the  construction  and  subsequent  use  of  your  cotton  compresses. 

A.  Under  specific  promises  from  the  then  management  that  if 
1  would  build  a  compress  at  Waco,  on  the  line  of  the  Houston  & 
Texas  Central  Railroad,  to  meet  the  competition  of  a  compress  es- 
tablished at  that  point  on  the  line  of  the  Missouri,  Kansas  &  Texas 
Railway,  I  should  have  the  support  and  influence  of  the  road  in 
the  securement  of  all  cotton  handled  by  it  at  that  point  and  points 
above.  I  built  the  Waco  compress  in  1883.  In  the  following  year 
(1884),  under  similar  promises,  I  built  a  compress  at  Ennis,  also 
on  the  line  of  the  Houston  &  Texas  Central  Eailway.  No  con- 
cessions, tributes  or  bonuses  were  asked  or  expected  of  me  by  the 
then  management,  and  none  were  ever  paid  by  me  to  him  or  to  any 
other  person  under  him.  The  promises  and  pledges  made  me  by 
the  then  representative  of  the  railroad  company  were  faithfully 
fulfilled  for  the  seasons  of  1883-4  and  1884-5.  After  that  came 
a  change  in  the  railroad  management,  and  with  it  came  a  change  in 
my  business  relations  with  the  road.  A  detailed  statement  of  the 
causes  leading  up  to  this  change  will  be  fully  set  forth  in  answer 
to  subsequent  interrogatories. 

Q.  If  you  have  any  written  evidence  of  amounts  paid  officials 
of  railroads  for  certain  privileges  granted  to  you  in  compressing 
cotton  for  shipment,  attach  the  same  to  your  answer;  and  if  they 
are  receipts  for  money  that  you  wish  to  retain,  let  the  notary  attach 
certified  copies  and  identify  the  same? 

A.  As  the  payments  of  money  made  by  me  to  the  receiver  and 
general  freight  agent  of  the  Houston  &  Texas  Central  Railway 
respectively,  were  paid  to  them  at  their  request  personally,  I  have 
not  the  written  receipts  in  my  possession  to  evidence  the  acknowl- 
edgment upon  their  part  of  the  specific  sums  received  by  them ;  but 
the  books,  papers  and  vouchers  of  the  railroad  company  and  of 
the  compresses  for  the  periods  referred  to  will  fully  substantiate 
and  corroborate  in  detail  the  various  amounts.  In  this  connection 
I  submit  herewith  a  note  from  Mr.  Chas.  Dillingham,  receiver 
of  the  Houston  &  Texas  Central  Railway,  and  the  facts  connected 
therewith:     On  the  5th  of  October,  1886,  I  forwarded  to  Mr. 
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Dillingham  my  personal  check  on  the  First  National  Bank  of 
Houston  for  $1221.20,  the  amount  being  the  aggregate  of  10  cents 
on  each  of  12,212  bales  of  cotton  compressed  at  my  presses  for 
the  month  of  September,  1886,  for  the  Houston  &  Texas  Central 
Eailway.  The  check  was  returned  to  me  by  Mr.  Dillingham  with 
the  following  note  in  pencil: 

[Copy.] 

"October  8,  1886. 
"J.  Nalle:     Please  send  currency  by  express. 

"C.  D." 
I  complied  with  his  request,  retaining  the  check,  which  I  still 
bold  in  my  possession,  and  remitted  to  him  in  currency  the  amount 
— $1221.20 — by  Wells,  Fargo  &  Co/s  express,  as  copy  of  receipt 
herewith  given  attests.  The  check  was  never  presented  by  Mr. 
Dillingham  to  the  bank  for  payment.  Had  it  been,  it  would  have 
been  promptly  paid,  as  the  officers  of  the  bank  will  so  certify. 

[Copy.] 

"Austin-,  Texas,  October  10,  1886. 
"Received  of  J.  Nalle  package  sealed  and  said  to  contain  cur- 
rency valued  at  twelve  hundred  and  twenty-one  dollars  and  twenty 
cents,  addressed  Chas.  Dillingham,  Houston,  Texas. 
"For  the  company, 

"McGraw, 
"Agt.  Wells,  Fargo  &  Co.'s  Express/' 

To  this  I  received  the  following  acknowledgment  from  Mr.  Dill- 
ingham : 

[Copy.] 

"Houston  &  Texas  Central  Ey.  Co., 

"Receiver's  Office, 

"Houston,  Texas,  Oct,  14, 1886. 
J.  Mle,  Esq.: 

Dear  Sir:    Yours  received.    I  go  to  New  Orleans  to-night  for 
some  days. 


« 
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"Did  the  statement  you  gave  me  include  Waco  ? 
"The  movement  of  cotton  is  less  than  half  what  it  was  last  year 
at  this  time,  and  not  nearly  as  large  as  during  September.    What 
is  the  matter?     Is  the  crop  short.     It  certainly  must  be  on  the 
Austin  branch. 

"I  return  Mr.  Watson's  letter.  You  are  getting  all  the  transit 
cotton  we  can  control  at  Ennis. 

"Yours  truly, 

"C.  Dillingham/' 

Q.  Please  state  how  many  officers  of  railroads  you  were  pay- 
ing for  cotton  delivered  at  your  compresses ;  and  if  more  than  one, 
state  to  whom  and  why  you  were  compelled  to  pay  more  than  one, 
and  what  you  were  paying  each.  Give  a  statement  of  the  acts 
and  conversations  that  brought  about  this  payment  of  tribute  to 
procure  cotton  for  your  compresses,  and  what  induced  you  to  do  it. 

A.  A  detailed  answer  to  this  interrogatory  necessarily  carries 
with  it,  in  full  or  in  part,  answers  to  interrogatories  numbered 
respectively  14  and  15,  and  can  be  more  fully  set  forth  and  un- 
derstood by  the  reproduction  of  the  following  copy  of  a  letter 
addressed  by  me  to  Mr.  C.  P.  Huntington,  who  was  generally  re- 
garded as  largely  interested  in  the  Houston  &  Texas  Central  Kail- 
way,  and  in  fact  controlling  its  management, 

[Copy.] 

"Austin,  Texas,  June  16,  1892. 
"Mr.  C.  P.  Huntington,  New  York: 

"Dear  Sir:  Knowing  that  you  are  largely  interested  in  the 
Houston  &  Texas  Central  Eailroad,  and  without  desiring  to  tres- 
pass upon  your  time,  I  place  in  your  possession  certain  facts  re- 
garding the  management  of  that  great  thoroughfare,  which  can 
not  fail  to  command  your  attention. 

"I  know  that  it  is  a  prevalent  idea  that  gentlemen  occupying 
high  and  responsible  positions  like  yourself  are  not  usually  willing 
to  accord  a  patient  audience  to  a  private  citizen,  but  I  can  not  be- 


OF  JAMES  STEPHEN  HOGG.  265 

lieve  that  you  will  be  so  deaf  to  your  own  interests  or  those  of 
your  patrons  as  to  refuse  in  this  case  to  give  an  impartial  hearing. 
I  shall  not  tax  your  time  nor  patience  with  lengthy  details,  but 
briefly  and  concisely  as  possible  place  before  you  the  methods  by 
which  your  receiver,  Mr.  Charles  Dillingham,  and  your  general 
freight  agent,  Mr.  Daniel  Ripley,  manage  the  great  property  un- 
der their  control. 

"For  about  twenty  years  I  have  been  largely  engaged  in  the  lum- 
ber trade,  with  yards  at,  among  other  places,  Waco,  Austin  and 
Alexander,  all  situated  on  the  line  of  the  Houston  &  Texas  Cen- 
tral Eailway.  In  the  summer  of  1883  I  was  urged  by  the  then 
management  of  the  said  railroad  to  build  a  cotton  compress  at 
Waco,  to  meet  the  competition  of  a  compress  established  at  that 
point  on  the  line  of  the  Missouri,  Kansas  &  Texas  Railway,  being 
repeatedly  assured  that  I  should  have  the  support  and  influence  of 
the  road  so  far  as  it  could  be  extended  through  the  cotton  it  con- 
trolled at  that  point.  I  built  the  compress,  and  in  the  following 
year,  also  at  the  urgent  solicitation  of  the  then  management,  I  built 
another  compress  at  Ennis,  also  on  the  line  of  the  Houston  &  Texas 
Central  Railway. 

"At  the  commencement  of  the  cotton  season  of  1885-86,  the  man- 
agement having  undergone  a  change,  I  was  approached  by  Mr. 
Daniel  Ripley,  general  freight  agent,  with  the  demand  that  I 
should  pay  him  an  individual  bonus  of  12 y2  cents  on  each  bale  of 
cotton  given  my  presses  by  the  Houston  &  Texas  Central  Railway 
during  the  season  for  compression.  I  declined  to  accede  to  his  de- 
mand, when  finally  he  offered  to  increase  the  price  of  compressing 
from  10  cents  per  100  pounds,  or  50  cents  per  bale,  to  12  cents 
per  100  pounds,  or  60  cents  per  bale.  Recognizing  that  it  was  in 
his  power  to  ruin  my  business  and  render  my  property  valueless  I 
reluctantly  consented  to  pay  his  tribute,  and  as  a  result  I  paid  him 
the  sum  of  $7,474.02,  it  being  12y2  cents  per  bale  on  59,799  bales 
of  cotton  compressed  at  Waco  and  Ennis  for  the  Houston  &  Texas 
Central  Railway  Company  for  season  of  1885-6. 

'"At  the  commencement  of  the  season  of  1886-7  Mr.  Chas.  Dil- 
lingham, receiver,  in  a  personal  interview,  demanded  that  I  should 
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pay  him  for  his  own  use  a  bonus  of  10  cents  per  bale  on  all  cot- 
ton controlled  by  his  road  and  pressed  by  my  two  presses.  I  de- 
clined to  do  so,  assuring  him  the  business  would  not  stand  such  a 
levy,  and  expostulated  with  him;  but  knowing  his  power  to  crush 
me  through  his  position  as  receiver  of  the  road,  I  yielded  to  his 
demand  for  10  cents  per  bale.  Doing  so,  however,  compelled  me  to 
cease  the  tribute  to  Ripley,  and  I  so  advised  him.  In  angry  tones 
he  (Ripley)  accused  me  of  'going  back  on  him'  for  Dillingham,  and 
declared  repeatedly  that  he  would  make  it  'hot  for  me/  Unde- 
terred by  his  threats,  I  firmly  declined  to  pay  further  tribute  to 
him.  He  remarked:  'I  have  got  some  money  and  I  will  tell  you 
what  I  will  do.  I  will  make  the  price  of  compressing  15  cents  per 
100  pounds,  or  65  cents  per  bale,  and  you  pay  me  5  cents  per  bale/ 
Situated  where  resistance  was  futile,  I  no  longer  resisted  but  let 
him  manage  to  suit  himself.  For  that  season  (1886-7)  I  paid  to 
Mr.  Chas.  Dillingham  and  Mr.  Daniel  Ripley,  receiver  and  general 
freight  agent,  respectively,  of  your  great  thoroughfare,  the  sum  of 
$11,425,  being  15  cents  per  bale  on  76,167  bales  of  cotton  com- 
pressed at  Waco  and  Ennis  for  the  Houston  &  Texas  Central  Rail- 
way Company. 

"During  the  following  season,  1887-8,  I  paid  to  Mr.  Chas. 
Dillingham  and  Mr.  Daniel  Ripley  the  further  sum  of  $9,939.30, 
it  being  15  cents  per  bale  on  66,262  bales  of  cotton  compressed 
at  Ennis  and  Waco  for  the  Houston  &  Texas  Central  Railway  Com- 
pany by  my  two  compresses. 

"The  following  season,  to  save  my  property  from  virtual  con- 
fiscation, I  sold  to  Mr.  Chas.  Dillingham  and  Mr.  Daniel  Ripley 
one-half  interest  in  my  two  compresses  at  a  price  fixed  by  them- 
selves, receiving  $25,000  for  property  at  a  fair  valuation  worth 
$50,000.  For  some  reason,  unquestionably  satisfactory  to  Mr. 
Ripley,  he  diverted  all  the  transit  cotton  of  the  season  of  1890-1 
to  the  National  or  McFadden  compress,  located  at  Waco;  so  that, 
instead  of  receiving  a  fair  dividend  upon  my  investment,  the  Waco 
press  was  run  at  a  heavy  loss.  Mr.  Ripley  and  Mr.  Dillingham, 
for  reasons  afterwards  plainly  apparent,  were  so  determined  that 
the  property  should  prove  unprofitable,  that  Mr.  Burden  and  Mr. 
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Thompson,  cotton  buyers  at  Dublin,  were  peremptorily  refused  the 
privilege  of  having  their  cotton  compressed  at  my  press,  after  re- 
peated requests,  and  forced  to  give  their  cotton  to  the  National  or 
McFadden  press.  In  fact,  over  7,000  bales  of  cotton  were  hauled 
by  Mr.  Ripley's  orders  from  Marlin  and  other  points  south  of  Waco, 
compressed  at  the  National  press,  and  thence  retransported  south  to 
Houston  or  Galveston,  entailing  an  extra  haul  on  the  road  of  100 
miles,  more  or  less,  at  its  own  expense,  and  for  which  it  received  no 
additional  compensation  whatever.  Recognizing  my  inability  to 
cope  with  such  opposition,  and  making  a  virtue  of  necessity,  I 
gladly  disposed  of  my  remaining  interest  in  the  compresses  two  or 
three  months  ago  to  a  gentleman  representing  Messrs.  Dillingham 
and  Ripley,  who  are  now  the  possessors  of  $110,000  of  the  $150,000 
of  stock  for  which  the  Waco-Ennis  Compress  Company  was  stocked, 
at  a  cost  to  them  of  37%  cents  on  the  dollar. 

"As  to  the  statements  herein  contained,  I  court  and  request  the 
fullest  investigation  as  to  their  truth,  and  stand  ready  at  call  to  sub- 
stantiate them  by  corroborative  circumstances,  letters,  express  com- 
pany's receipts,  etc.,  and  by  vouchers  on  file  in  the  railway  com- 
pany's office.  The  matter  is  in  your  hands  to  take  such  action  as 
you  may  deem  proper  and  as  the  premises  suggest. 
"Very  respectfully, 

(Signed)  "Joseph  Nalle." 

To  this  I  received  from  Mr.  Huntington  the  following  reply : 

[Copy.] 

"23  Broad  Street, 
"New  York,  June  22,  1892. 

"Jos.  Nalle,  Esq.,  East  Sixth  Street,  Austin,  Texas : 

"Dear  Sir :  Yours  of  the  16th  is  received,  and  has  been  carefully 
noted.  Some  time  I  will  take  this  whole  matter  up  with  you ;  but 
I  am  not  ready,  for  reasons  that  it  is  not  necessary  here  to  explain, 
to  take  it  up  at  present.  I  will  ask  you  not  to  say  anything  to 
anybody  in  reference  to  the  matter,  although  any  further  data  that 
you  can  get  that  will  be  useful  when  the  time  of  action  arrives,  it 
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would  be  well  for  you  to  acquire.     I  shall  say  nothing  to  anyone 
about  it  myself  until  after  I  again  communicate  with  you. 
"Yours,  very  truly, 

"C.  P.  Huntington." 

Q.  What  became  of  your  compresses  ?  and  if  you  say  a  stock  com- 
pany was  formed  to  operate  them,  state  for  how  much  the  plants 
were  capitalized,  who  got  the  stock,  how  it  was  divided,  and  what 
was  paid  for  it. 

A.  In  the  summer  of  1888  I  was  notified  by  Mr.  Eipley,  the  gen- 
eral freight  agent,  that  in  future  the  price  of  compressing  allowed 
by  the  railroad  company  would  be  reduced  from  65  cents  a  bale  to 
50  cents  a  bale.  He  said  he  was  compelled  to  do  this  as  the  road 
had  been  sold  and  would  soon  pass  from  the  receiver  into  the  hands 
of  the  purchasers,  and  he  could  not  afford  to  assume  all  the  risk 
while  Dillingham  was  reaping  the  lion's  share  of  the  profits.  Be- 
sides, if  any  trouble  should  come  up  he  felt  sure  Dillingham  would 
not  stand  by  him.  I  told  him  that  at  a  50-cent  rate  I  could  not 
afford  to  give  up  any  part  of  it,  and  he  then  suggested  that  I  form 
a  stock  company  and  issue  to  him  and  Dillingham  a  block  of  the 
stock.  I  objected  to  the  proposition,  telling  him  I  was  opposed  to 
mixing  up  with  stock  companies,  and  preferred  to  retain  the  prop- 
erties in  whole.  After  some  further  conversation,  I  left  Eipley 
and  went  to  Mr.  Dillingham's  office.  I  told  him  of  Eipley's  action 
in  reducing  the  price  of  compression  from  65  cents  a  bale  to  50 
cents  a  bale,  at  which  he  expressed  surprise,  saying  Eipley  had  not 
informed  him  of  his  intention,  and  added:  "Of  course,  that  will 
make  no  difference  in  our  arrangement.  You  will  still  continue  to 
pay  me  10  cents  a  bale  for  all  cotton  compressed  by  you  furnished 
by  our  road  ?" 

I  explained  to  him  that  it  would  be  impossible  for  me  to  do  so, 
but  he  continued  to  repeat :  "Oh,  you  can  pay  me  10  cents  a  bale.-" 
I  told  him  positively  I  could  not  and  would  not,  and  that  sooner 
than  be  levied  upon  in  that  manner  I  would  rather  dispose  of  an 
interest  in  the  compresses  to  him  and  Eipley,  or  shut  them  down 
altogether.     Mr.  Dillingham  then  asked  what  I  would  let  him  and 


OF  JAMES  STEPHEN  HOGG.  269 

Kipley  have  a  half  interest  for.  I  told  him  that,  considering  all 
the  circumstances,  I  would  sell  him  and  Kipley  a  half  interest  in 
both  plants  for  $60,000.  He  objected  to  the  sum  as  too  high,  and 
after  considerable  talk  finally  offered  me  $25,000.  I  left  his  office 
after  declining  his  offer  and  went  to  Ripley's  office.  I  detailed  to 
Ripley  my  conversation  with  Dillingham  and  the  latter's  offer  of 
$25,000  for  a  half  interest.  Ripley  insisted  and  urged  me  to  ac- 
cept the  proposition,  stating  that  I  should  lose  nothing  thereby,  and 
that  the  increased  business  would  more,  than  recompense  me  for  the 
sacrifice  made  in  disposing  of  the  property  at  less  than  half  of  its 
value. 

Under  these  circumstances,  supplemented  by  the  statement 
from  Ripley  that  he  had  been  offered  a  large  block  of  stock  at  a 
nominal  figure  in  the  McFadden  or  National  compress,  a  rival  en- 
terprise erected  at  Waco  the  year  previous  by  the  McFadden  Bros., 
of  Philadelphia,  I  reluctantly  consented  to  incorporate  my  com- 
press properties  as  a  stock  company,  and  capitalize  the  same  at 
$150,000,  one-half,  or  $75,000,  of  the  stock  to  be  retained  by  myself 
and  the  remaining  half  to  be  equally  divided  between  Dillingham 
and  Ripley — $37,500  each.  I  agreed  to  accept  the  sum  of  $25,000 
— arbitrarily  fixed  by  themselves,  and  issued  to  them  the  number  of 
certificates  of  stock  to  which  they  were  entitled  as  owners  of  a  one- 
fourth  interest  each  in  the  two  plants. 

The  real  value  of  the  properties  can  the  better  be  understood 
from  the  subjoined  extract  from  the  sworn  deposition  of  A.  Faulk- 
ner, Mr^  Dillingham's  general  passenger  agent,  taken  in  a  suit  tried 
before  the  Travis  district  court,  styled  "D.  Ripley  vs.  Waco-Ennis 
Compress  Co."  Faulkner  had  meanwhile  become  possessor  of  sev- 
eral shares  of  the  stock,  and  in  the  above-named  esuit,  under  oath, 
testified  as  follows  as  to  the  value  of  the  stock :  "The  real  value  of 
the  stock  I  consider  twice  its  face  value,  as  it  paid  14  per  cent  divi- 
dend while  I  owned  it."  As  the  face  value  was  $100  per  share,  it 
was  worth,  according  to  Faulkner's  sworn  testimony,  200  cents  on 
the  dollar.  (Vide  deposition  of  A.  Faulkner  in  suit  of  D.  Ripley 
vs.  Waco-Ennis  Compress  Co.,  now  on  file  in  the  office  of  the  clerk 
of  the  District  Court  of  Travis  county.) 
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Of  course  it  was  mutually  understood  and  specifically  and  plainly 
stated  that  both  Dillingham  and  Eipley,  in  consideration  of  my  re- 
linquishing to  them  a  half  interest  in  my  property  for  a  sum  less 
than  half  its  true  value,  would  do  all  they  could  to  assist  and  in- 
crease the  business  of  the  presses,  which  they  did  during  the  seasons 
of  1888-89  and  1889-90.  It  should  be  understood  that  previous  to 
the  two  seasons  of  1888-89  and  1889-90,  when  dividends  were  de- 
clared and  paid,  I  paid  the  bonus  demanded — 10  cents  to  Mr.  Dil- 
lingham and  5  cents  to  Mr.  Eipley  on  each  bale  of  cotton  com- 
pressed that  I  received  from  the  Houston  &  Texas  Central  Eailway. 
On  the  first  day  of  September,  1889,  Mr.  Dillingham  wired  me  to 
meet  him  in  Houston,  which  I  did. 

In  the  interview  which  followed,  Mr.  Dillingham  stated  that 
owing  to  a  suit  which  had  been,  or  was  about  to  be  instituted  by  the 
citizens  of  Corsicana,  to  prevent  the  Houston  &  Texas  Central  Eail- 
way Company  from  moving  its  machine  shops  from  that  place  to 
Ennis,  he  would  be  compelled  to  dispose  of  his  compress  stock,  and 
desired  that  I  should  take  it  off  his  hands.  I  did  so,  paying  him 
an  advance  on  the  price  he  had  paid  me  for  the  entire  block  of  stock 
issued  to  him  less  $5,000,  which  amount  he  had  previously  sold  to 
A.  Faulkner,  his  general  passenger  and  ticket  agent,  for  100  cents 
on  the  dollar.  My  repurchase  of  the  stock  was  a  bona  fide  transac- 
tion, made  alike  as  a  business  investment,  and  as  a  courtesy  to  Mr. 
Dillingham  to  relieve  him  from  the  embarrassment  into  which  he 
was  thrown  by  the  institution  of  the  suit  against  his  road  by  the 
citizens  of  Corsicana.  It  was  mutually  agreed  between  Mr.  Dil- 
lingham and  myself  that  Eipley  was  to  be  kept  in  ignorance  of  the 
transaction,  and  he  left  under  the  impression  that  Dillingham  was 
still  the  owner  of  the  stock  originally  purchased. 

A  dividend  of  14  per  cent  was  declared  for  the  season  of  1889-90, 
and  I  paid  Mr.  Eipley  the  sum  of  $5,250  as  the  amount  due  on  his 
stock  of  $37,500.  On  the  payment  to  Eipley  of  this  dividend,  he 
having  advised  Mr.  Dillingham  of  the  fact,  that  gentleman  at  once 
came  to  Austin  and  demanded  that  I  should  pay  him  the  same 
amount  as  a  dividend  that  I  had  paid  Eipley.  As  I  had  purchased 
Mr.  Dillingham's  stock  outright  before  the  season  commenced  with 
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no  provision,  or  even  hint,  that  he  was  to  draw  the  dividend  for  the 
succeeding  season,  I  declined  to  accede  to  his  demand,  and  plainly 
told  him  so.  Some  months  after  Mr.  Dillingham's  visit,  Mr.  Kip- 
ley  called  on  me  in  the  interest  of  that  gentleman's  demands.  Mr. 
Eipley  complained  of  my  treatment  of  Mr.  Dillingham,  as  told  to 
him  by  that  gentleman,  and  insisted  that  I  must  do  something  to 
satisfy  and  placate  him. 

Among  other  things,  he  said  that  unless  I  consented  to  Dilling- 
ham's demands,  he  (Eipley)  would  be  unable  to  extend  our  presses 
the  patronage  heretofore  extended,  as  he  was  powerless  to  act 
against  the  will  and  wishes  of  Dillingham.  Despite  his  importuni- 
ties and  threats,  I  refused  to  pay  Mr.  Dillingham  another  cent  be- 
yond what  I  had  already  paid  him;  and  the  consequence  was,  the 
Waco  press,  for  the  ensuing  season,  was  operated  at  a  loss.  From 
over  30,000  bales  compressed  the  previous  season,  the  receipts  for 
1890-91  fell  below  10,000  bales,  entailing  a  loss  upon  the  company 
of  several  thousands  of  dollars.  The  deficit  in  receipts  represents 
the  number  of  bales  of  transit  cotton  diverted  through  the  influence 
and  power  of  Messrs.  Dillingham  and  Eipley  from  the  Waco  press 
to  the  McFadden  or  National  press. 

On  December  28,  1890,  I  received  a  letter  from  Mr.  Eipley  ask- 
ing me  to  advise  him  on  what  date  the  secretary  of  the  company 
would  be  in  Austin,  as  he  desired  to  come  to  Austin  and  have  his 
stock  transferred  on  the  books  of  the  company  for  the  purpose  of 
selling  the  same,  and  learn  the  probable  amount  of  dividends  that 
would  be  earned  by  the  stock  by  the  first  of  the  following  January. 
To  this  letter  I  mailed  the  following  reply,  to  which  no  answer  was 
ever  received  by  me : 

[Copy.] 

"Austin,  Texas,  Dec.  30,  1890. 
"Daniel  Eipley,  Esq.,  Houston : 

"Dear  Sir :  I  have  your  letter  of  the  28th  instant,  and  beg  to 
say  in  reply  I  can  not  consent  to  allow  the  stock  you  hold  in  the 
Waco-Ennis  Compress  Company  to  be  transferred,  for  the  reason 
that  the  consideration  and  condition  by  which  you  came  into  pos- 
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session  of  it  have  not  been  fulfilled ;  but,  on  the  contrary,  you  have 
so  flagrantly  disregarded  the  agreement,  that  you  have  forfeited  all 
legal  and  moral  claim  to  it;  and  as  the  legal  title  to  this  stock  is 
yet  in  me,  I  do  not  propose  to  pass  title  until  the  consideration  and 
condition  for  which  it  was  given  are  complied  with, 

"Before  any  proposition  looking  to  a  settlement  of  the  matter 
will  be  considered  by  me  you  will  have  to  pay  over  the  profits  on 
the  twenty  thousand  or  more  bales  of  transit  cotton  which  you  di- 
verted from  the  Waco  press  to  the  National  compress  at  Waco  (a 
rival  company),  the  profits  from  which  would  have  amounted  to 
more  than  $6,000.  To  do  this,  however,  would,  I  presume,  entail 
no  hardship  on  you,  as  the  compensation  you  received  this  season 
from  the  National  compress  people  for  controlling  this  cotton  is 
ample  to  meet  the  demand.  But  even  after  paying  this  amount,  I 
could  not  consent  to  part  with  my  title  to  the  stock  you  hold  until 
I  could  be  fully  assured  in  some  satisfactory  way  that  a  repetition 
by  you  at  some  future  time  in  the  way  of  using  your  influence  in 
favor  of  a  rival  company  would  not  occur. 

"I  have  written  plainly  and  am  fully  decided  on  the  position  I 
have  taken.  Your  action  at  Waco  this  season  leaves  me  no  other 
course,  and  if  you  are  dissatisfied  the  courts  are  open  and  can  decide 
our  differences. 

"Yours,  very  truly,  Joseph  Nalle/' 

On  November  18,  1892,  I  mailed  to  Mr.  C.  P.  Huntington  the 
following  letter : 

[Copy.] 

"Austin,  Nov.  18,  1892. 
"Mr.  C.  P.  Huntington,  No.  23  Broad  Street,  New  York. 

"Dear  Sir:  Eeferring  to  your  letter  to  me  of  date  June  22d 
last,  I  think  it  is  due  you  for  me  to  let  you  know  that  I  am  to  be 
summoned  on  behalf  of  the  State  before  the  United  States  Circuit 
Court  to  testify  in  the  injunction  suit  now  pending,  restraining  the 
State  Eailroad  Commission.  It  is  the  purpose  to  get  before  the 
court  the  information  I  gave  you  in  my  letter  of  date  June  16th 
last,  viz. :     The  appropriation  by  railroad  traffic  managers  to  their 
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Dwn  use  moneys  belonging  to  the  companies,  which  should  be  ap- 
plied to  their  operation  and  paying  dividends  on  money  invested. 

"I  write  you  this  for  the  reason  you  requested  me  to  keep  the  in- 
formation I  had  communicated  to  you  confidential  until  I  heard 
further  from  you.  I  wish  to  say  the  contents  of  my  letter  to  you 
were,  by  some  means  unknown  to  me,  promptly  communicated  to 
officers  of  the  Southern  Pacific  and  Central  railroads  at  Houston, 
and  thence  here,  and  have  reached  the  officers  of  the  State;  hence 
the  cause  of  my  being  summoned  before  the  court.  I  write  this  to 
let  you  know  I  have  respected  your  request. 

"I  will  further  say  I  have  heard  nothing  from  you  since  the  re- 
ceipt of  your  letter  of  June,  last. 

"Yours  respectfully,  Joseph  jSTalls/' 

To  this  communication  I  received  the  following  reply  from  Mr. 
Huntington : 

[Copy.] 

"No.  23  Broad  Street, 
"New  York,  Dec.  1,  1892. 
"Joseph  Nalle,  Esq.,  Austin,  Texas. 

"My  Dear  Sir :  Yours  of  November  18th  is  received,  and  I  note 
its  contents.  I  was  in  hopes  that  something  would  come  to  the 
front  that  would  in  some  (way)  exonerate  the  parties  implicated  in 
your  note,  as  a  man's  reputation  is  a  thing  that  should  be  dealt  with 
very  carefully;  as,  when  once  tarnished  it  is  almost  impossible  to 
make  it  clean  again,  and  partly  because  1  have  been  very  busy,  and 
partly,  as  I  say,  because  I  hoped  something  would  turn  up  to  exon- 
erate them,  I  have  let  the  matter  rest,  although  soon  after  I  re- 
ceived your  letter  I  showed  it  to  Mr.  Hutchinson,  asking  him  to  be 
equally  reticent  in  the  matter,  but  to  watch  out  and  make  whatever 
inquiries  he  could,  with  a  view  of  either  clearing  up  the  charges 
against  the  parties  or  getting  cumulative  evidence  to  confirm  them. 
I  must  say  that  I  fully  appreciate  your  feelings,  as  expressed  in 
your  letter,  and  agree  with  what  you  say  as  to  the  'appropriation  by 
railroad  traffic  managers  to  their  own  use  of  moneys  belonging  to 
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the  company,  which  should  be  applied  in  paying  the  expenses  and 
dividends  on  the  money  invested  to  create  the  property;'  for  rail- 
roads certainly  have  a  very  hard  time — particularly  in  Texas — even 
when  they  receive  all  the  money  that  belongs  to  them ;  and  I  think 
•there  is  not  a  railroad  in  Texas,  that  has  depended  upon  Texas  busi- 
ness for  its  support,  but  what  has  been  in  bankruptcy.  The  great 
east  and  west  lines,  controlled  by  myself  and  associates,  have  been 
supported  by  business  originating  from  distant  points  outside  of 
the  State.  If  it  had  not  been  for  such  business  they  must,  like  the 
others,  have  gone  into  bankruptcy.  The  western  end  of  the  road — 
that  is,  the  Galveston,  Harrisburg  &  San  Antonio — has  never 
earned  of  itself  sufficient  money  to  pay  its  operating,  fixed  and  bet- 
terment expenses — three  accounts  which  always  have  and  always 
will  run  with  all  roads  as  long  as  they  are  operated. 

" Allow  me  to  thank  you  for  the  interest  you  have  taken  in  this 
matter,  although  I  almost  hope  that  the  charges  will  not  be  proven, 
as  a  good  reputation  is  better  than  much  money.  But  as  the  mat- 
ter is  now  in  the  courts  the  people  implicated  will  have  a  chance  to 
clear  themselves,  or  else  be  compelled  to  accept  the  fearful  responsi- 
bility of  malfeasance  in  office. 

"Yours  truly,  C.  P.  Huntington/' 

Q.  If  you  say  the  stock  company  was  formed  and  stock  distrib- 
uted, please  state  why  you  consented  to  the  arrangement.  Give  a 
full  statement  of  the  voluntary  or  involuntary  inducements  that 
brought  about  the  formation  of  the  stock  company  for  the  operation 
of  your  compresses. 

A.  (Substantially  answered  in  replies  to  interrogatories  num- 
bered respectively  13  and  14.) 

Q.  What  become  of  the  stock  company?  Are  you  still  a  member 
of  it?  And  if  not,  why  not?  If  you  sold  out,  to  whom  did  you 
sell,  and  at  what  price,  and  who  owns  the  compresses  now  ? 

A.  I  am  not  a  member  of  the  company  for  the  reasons  above  set 
forth.  I  disposed  of  all  my  stock  to  Mr.  Joseph  Baldridge,  acting 
for  himself  and  others,  $110,000  of  the  entire  $150,000  of  the  stock 
of  the  company  being  transferred  to  Messrs.  Dillingham  and  Eip- 
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ley.  Subsequently  the  Waco  press  was  removed  to  Calvert,  thereby 
destroying  the  competition  against  the  McFadden  or  National  com- 
press, and  giving  it  an  undisputed  monopoly  of  the  transit  cotton 
controlled  by  the  Houston  &  Texas  Central  Kailway  at  Waco. 

At  the  request  of  interested  parties,  on  November  28,  1892,  I 
filed  before  United  States  Circuit  Judge  Don  A.  Pardee,  at  New 
Orleans,  La.,  a  copy  of  my  letter  to  Mr.  C.  P.  Huntington  of  date 
June  16,  1892,  with  the  necessary  affidavit  as  to  its  authenticity  and 
truthfulness.  Judge  Pardee  immediately  cited  Mr.  Dillingham  by 
wire  (the  latter  was  in  Houston)  to  appear  before  him  in  New  Or- 
leans at  11  o'clock  of  the  morning  of  the  next  day,  November  29th, 
and  also  notified  me  to  be  present  at  the  same  hour.  I  was  pres- 
ent at  the  appointed  time,  but  Mr.  Dillingham,  who  had  reached 
the  city  a  few  hours  previous,  failed  to  put  in  an  appearance. 
Judge  Pardee  postponed  any  action  until  3  :30  o'clock  of  the  same 
day,  issuing  another  notification  to  Mr.  Dillingham  to  be  present  at 
that  hour.  Later,  in  conversation,  Judge  Pardee  assured  me  that 
he  would  have  nothing  to  do  with  the  case.  He  would,  he  re- 
marked, simply  furnish  Dillingham  with  a  copy  of  my  letter  to  Mr. 
Huntington,  and  then  transfer  the  whole  matter  to  Judge  McCor- 
mick  to  take  such  action  as  he  might  see  proper.  He  would  sug- 
gest to  Judge  McCormick,  he  added,  to  appoint  a  special  master  to 
investigate  the  matter  thoroughly  and  have  it  thoroughly  sifted. 
Up  to  this  time,  so  far  as  I  have  been  able  to  learn,  no  special  mas- 
ter has  been  appointed,  nor  has  any  formal  investigation  taken 
place,  either  under  Judge  McCormick's  or  Judge  Pardee'^  orders. 
I  was  present  in  Judge  Pardee's  chamber  again  at  the  appointed 
hour — 3:30  o'clock  p.  m. — but  Mr.  Dillingham  not  appearing,  and 
having  urgent  private  business  at  home,  I  left  New  Orleans  at  a 
later  hour  and  returned  to  Austin. 

On  the  following  day,  November  30,  1892,  Mr.  Dillingham  ten- 
dered his  resignation  as  receiver  of  the  Houston  &  Texas  Central 
Railway  and  other  Texas  railroads,  which  was  immediately  accepted 
by  Judge  McCormick,  but  by  a  subsequent  order  from  the  late  Jus- 
tice Lamar  of  the  United  States  Supreme  Court  the  acceptance  was 
.emporarily  rescinded  to  await  the  adjudication  of  pending  litiga- 
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tion.  Surprised  at  the  undue  haste  manifested  by  Mr.  Dillingham 
in  tendering  his  resignation  while  such  grave  charges  were  pending 
against  him,  I  wrote  to  Mr.  A.  C.  Hutchinson,  president  of  Ike 
Southern  Pacific  Kailway  Company,  for  an  explanation,  and  re- 
ceived in  reply  the  following  letter : 

[Copy.] 

"New  Orleans,  Dec.  5,  1892. 
"Mr.  Joseph  Nalle,  Austin,  Texas. 

"Dear  Sir:  Your  letter  of  the  3d  received.  Mr.  Dillingham 
failed  to  make  any  defense  against  the  charges  you  submitted,  and 
sent  in  his  resignation  as  receiver  of  all  the  different  roads  in 
Texas,  which  was  at  once  accepted  by  Judge  McCormick,  to  whom 
the  whole  matter  had  been  transferred.  You  ask  me,  'Why  such 
haste  V  I  can  give  no  reason ;  suppose,  however,  it  was  because  he 
had  no  defense  to  make. 

"His  having  resigned — and  resignation  accepted  by  the  court — 
does  not  mean  that  he  is  discharged  from  the  responsibilities  as  re- 
ceiver.    This  all  depends  upon  what  takes  place  hereafter. 

"I  understand  both  he  and  Eipley  are  in  New  York;  for  what 
purpose  I  am  unable  to  say — very  likely  I  may  be  advised  in  the 
next  few  days. 

"Yours  truly,  A.  C.  Hutchinson/' 

Under  date  of  December  10,  1892,  I  again  wrote  Mr.  Hutchin- 
son, requesting  information,  and  received  the  following  reply : 

[Copy.] 

"New  York,  Dec.  19,  1892, 
"Mr.  Joseph  Nalle,  Austin,  Texas. 

"Dear  Sir:  Your  letter  of  the  10th,  after  being  detained  in 
New  Orleans,  was  forwarded  to  me  here.  I  have  been  here  since 
the  7th  instant.  I  find  Mr.  Huntington  is  disposed  to  be  lenient 
toward  Mr.  Dillingham,  and  because  he  has  in  mind  the  latter's 
wife  and  children,  and  while  satisfied  of  what  has  been  going  on, 
he  dislikes  very  much  to  do  anytthing  which  would  hurt  the  family, 
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who  are  innocent.  Nevertheless,  he  informed  me  yesterday  he 
should  make  an  investigation,  but  as  to  just  how  he  would  conduct 
it  he  had  not  yet  determined.  His  idea  originally  was  to  let  him 
remain  awhile  and  then  withdraw. 

Meanwhile,  in  the  suit  of  a  stockholder  (Carey),  which  has  been 
going  on  in  the  United  States  court  for  some  time,  and  which  was 
recently  defeated  on  the  trial  at  New  Orleans,  an  injunction  has 
been  granted  by  Judge  Lamar  of  the  United  States  Supreme  Court 
restraining  the  receiver  from  turning  the  property  over  to  anyone. 
This,  of  course,  complicates  matters  very  much,  as,  until  the  in- 
junction is  released,  things  must  apparently  remain  in  statu  quo. 

"Mr.  Huntington  has  asked  for  Kipley's  resignation  by  the  1st  or 
10th  of  January.     *     *     * 

"I  was  not  here  when  Dillingham  and  Eipley  were  in  New  York, 
and  have  no  idea  as  to  what  really  took  place,  save  that  Mr.  Hunt- 
ington told  me  that  both  claimed  they  had  done  nothing  wrong  for 
some  time  past,  that  they  had  sold  out,  etc.,  and  thus  stopped  the 
continuance  of  such  as  they  had  been  doing,  and  evidently  they 
must  have  appealed  to  him  for  mercy. 

"From  what  he  said  to  me  yesterday,  I  judge  he  must  have  re- 
cently received  some  other  charges,  as  he  says  he  will  now  have  an 
investigation  made,  but  what  shape  it  will  take  I  am  unable  to  say. 
"Yours  truly, 

"A.  C.  Hutchinson/' 

It  will  be  noted  that  Mr.  Eipley  did  resign  as  general  freight 
agent  of  the  Southern  Pacific  lines  in  Texas  on  January  10th,  and 
turned  over  his  office  on  that  day  to  his  successor. 

Q.  Have  you  any  knowledge  of  other  compresses  owned  in  whole 
or  in  part,  in  the  past  or  at  present,  by  officers  of  railroads ;  and  if 
you  state  yea,  then  state  where  such  compresses  are  situated  and 
what  officers  hold  or  held  interest  in  them  ? 

A.  Of  my  own  personal  knowledge  I  can  not  say  whether  there 
are  other  presses  in  the  State  owned  in  whole  or  part  by  officers  of 
railroads  or  not,  though  I  was  told  by  both  Mr.  Dillingham  and  Mr, 
Eipley  that  they  owned  stock  in  the  Houston  Compress  Company; 
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and  in  the  case  of  D.  Eipley  vs.  Waco-Ennis  Company,  A.  Faulk- 
ner, Mr.  Dillingham's  freight  agent,  deposed  under  oath  that  he 
was  told  by  Mr.  Ripley  himself  that  he  (Ripley)  owned  stock  in  the 
compress  at  Houston  and  the  Navasota  compress  at  Navasota  (vide 
sworn  deposition  of  A.  Faulkner,  in  case  of  D.  Ripley  vs.  Waco- 
Ennis  Compress  Co.,  on  file  in  the  office  of  the  district  clerk  of 
Travis  county.)  An  examination,  however,  of  the  different  stock 
books  of  the  compresses  of  the  State,  I  believe,  will  show  that  one- 
half  or  more  of  the  whole  property  is  owned  by  or  held  for  railroad 
officials. 

Q.  Was  it  not  a  fact  prior  to  the  commission,  and  is  it  not  a  fact 
now,  that  most  of  the  compresses  in  the  State  paid,  and  now  pay, 
tribute  to  railroad  officials  for  delivering  cotton  to  them? 

A.  Such  was  my  understanding,  though  I  can  not  speak  from 
personal  knowledge  save  as  to  the  Waco  and  Ennis  compresses,  both 
of  which  for  a  time  paid  a  stipulated  tribute  to  Charles  Dilling- 
ham and  D.  Ripley,  receiver  and  general  freight  agent,  respectively, 
of  the  Houston  &  Texas  Central  railway,  while  owned  in  entirety 
by  myself.  It  is  a  prevalent  belief  that  a  cotton  compress  can  not 
succeed  unless  the  railroad  officials  are  interested ;  and  in  the  light 
of  my  personal  experience  I  would  deem  it  an  act  of  idiocy  for  any- 
one to  invest  in  cotton  compress  property  without  first  satisfying 
the  greed  of  the  railway  officials  of  the  line  on  which  it  was  to  be 
located. 

Q.  Please  state,  if  you  know,  what  was  the  effect  of  commission 
rates  on  the  products  shipped  by  you.  Answer  specifically  and  give 
your  means  of  knowledge. 

A.  The  effect,  I  think,  was  salutary.  It  insured  dealers,  and 
protected  them  against  discriminative  rates  and  removed  from  the 
roads  the  power  to  make  special  rates,  tariffs,  rebates,  etc. 

Q.  Was  it  not  a  fact  that  prior  to  the  commission  the  rates  on 
lumber  were  too  high,  taking  into  consideration  the  tonnage,  risk, 
terminal  cost  and  other  conditions  of  the  trade? 

A.  I  think  so,  unquestionably. 

Q.  Are  the  railroads  at  any  expense  in  loading  and  unloading 
lumber,  and  is  there  any  risk  in  carriage? 
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A.  None  whatever. 

Q.  Taking  into  consideration  the  above  conditions,  is  not  the 
rate  upon  lumber  higher  proportionately  than  any  other  line  of 
traffic  ? 

A.  I  think  so,  beyond  question. 

PROCLAMATION  AND  MESSAGE  VETOING  BILL  VALI- 
DATING TITLE  TO  LANDS  CLAIMED  UNDER  CER- 
TIFICATES ISSUED  TO  RAILROADS  FOR  SIDINGS 
AND  SWITCHES. 

Executive  Office, 
Austin,  Texas,  May  20,  1393. 
To  the  Public: 

By  virtue  of  the  authority  vested  in  the  Governor  under  the 
Constitution,  I  hereby  give  notice  and  make  public  proclamation 
that  I  dissent  from  and  disapprove  Senate  Bill  No.  156,  which  pro- 
poses "to  validate  certain  titles  to  lands  located  by  virtue  of  cer- 
tificates issued  to  railroad  companies,  and  now  owned  by  purchasers 
in  actual  good  faith,  for  value,  their  heirs  or  assigns,  and  actual  set- 
tlers, or  belonging  to  the  public  free  school,  the  University  or  asy- 
lum funds,"  received  in  the  executive  office  on  the  8th  day  of  this 
month. 

This  law  is  very  sweeping  in  its  terms  and  effect,  wiping  out  the 
claims  of  the  State  of  Texas  to  all  the  lands  illegally  or  fraudu- 
lently obtained  from  her  by  railroad  companies.  Indeed,  it  is  a 
virtual  donation  to  the  companies  and  their  assignees  of  several 
million  dollars'  worth  of  property  to  which  they  never  had  any  right 
whatever.     I  can  not  consent  to  it. 

Pending  now  in  the  courts,  by  appeal,  are  several  cases  in  which 
the  Attorney-General  has  recovered  for  the  State  lands  illegally 
held  by  railroad  companies  and  their  assigns,  worth  to-day  more 
than  a  million  dollars.  This  act  would  have  the  effect  of  vesting 
titles  to  these  lands  in  others  than  the  State,  who  never  had  any 
right  whatever  to  them.  These  companies,  after  obtaining  under 
the  law  10,240  acres  for  every  mile  of  completed  road,  also  obtained 
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that  amount  of  land  for  each  and  every  mile  of  sidings  and 
switches.  The  courts  have  held  that  they  were  not  entitled  to  this 
additional  amount  of  land.  Under  that  decision,  the  State  has  the 
right  to  recover  at  least  a  million  and  a  quarter  acres.  If  there  are 
any  actual  settlers  in  good  faith  on  any  of  these  lands,  they  can  bide 
their  time  until  the  State  settles  with  the  railroad  companies  and 
their  corporate  assigns.  If  their  impatience  should  lead  them  to 
want  the  State  to  make  the  sacrifice  demanded  of  her  by  this  law, 
then  I  submit  that  in  their  blindness  they  should  receive  light  by 
disappointment.  In  this  day  and  time  the  State  can  not  be  so  gen- 
erous as  to  make  the  appropriation  of  several  million  dollars'  worth 
of  land  to  any  individual  or  corporation.  The  number  of  acres  oc- 
cupied by  actual  settlers,  whose  interests  it  has  always  been  the 
policy  of  the  State  to  protect,  is  very  small  compared  with  the 
amount  illegally  held  by  railroad  companies  and  their  allies.  But 
a  short  time  ago  the  Attorney-General  recovered  from  the  assignee 
of  a  railway  company,  who  most  probably  held  the  property  in  trust 
for  the  corporation,  over  a  hundred  and  seventy  thousand  acres  of 
very  valuable  land  without  depriving  a  single  actual  settler  of  any 
rights  whatever.  This  company  obtained  the  full  amount  of  land 
authorized  under  the  law  for  the  construction  and  equipment  of  its 
road.  Subsequently  it  measured  its  sidetracks  and  switches  and 
procured  certificates  exclusively  for  them,  by  virtue  of  which  it  lo- 
cated this  vast  body  of  land.  The  courts  held  that  it  was  never  en- 
titled to  the  grant,  and  the  case  is  now  on  appeal  to  the  Court  of 
Civil  Appeals.  By  the  terms  of  this  law  the  State  would  be  di- 
vested of  title  to  this  domain  and  the  ends  of  justice  consequently 
defeated. 

The  platform  on  which  a  large  majority  of  the  Legislature  and 
the  executive  were  elected  in  express  terms  commended  the  action 
of  the  public  officials  in  seeking  to  recover  the  lands  unlawfully  ob- 
tained by  railroads  from  the  State  for  "sidings  and  switches,"  and 
pledged  the  people  that  so  long  as  the  Democratic  party  remained 
in  power  this  course  should  be  continued  until  every  acre  is  recov- 
ered and  returned  to  the  State.  In  doing  this  it  pledged  the  pro- 
tection of  innocent  purchasers  and  actual  settlers  in  good  faith. 
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Tkis  law  goes  far  beyond  the  pledge,  and  sweeps  out  every  vestige 
of  right  the  State  has  to  any  of  this  land.  Had  it  stopped  at  the 
protection  of  the  purchasers  in  good  faith  who  are  actual  settlers, 
no  one  could  complain.  Even  this  is  not  necessary  now,  and  should 
be  deferred  until  the  State  has  a  full  and  complete  settlement  with 
the  railroad  companies  and  their  allies  for  all  the  lands  they  have 
illegally  obtained  from  her.  After  the  State  has  obtained  the  full 
amount  due  to  her,  which  she  is  fast  doing,  from  the  railway  com- 
panies, who  never  had  the  right  to  such  grants,  then  it  will  be  time 
enough  for  those  who  are  in  actual  possession  of  the  lands  in  good 
faith  to  call  on  the  State  for  the  relief  and  protection  to  which  she 
is  committed  by  a  well  established  public  policy  encouraging  the 
settlement  of  the  public  domain. 

Very  respectfully  (Signed)  J    S.  HOGG, 

Governor  of  Texas. 

PROCLAMATION  AND  SPECIAL  MESSAGE  VETOING 
BILL  AUTHORIZING  STATE  TO  ACCEPT  SUGAR 
BOUNTY  FROM  FEDERAL  GOVERNMENT. 

Executive  Office, 
Austin,  Texas,  May  20,  1893. 
To  the  Public: 

By  the  authority  vested  in  the  Governor  by  the  Constitution,  I 
hereby  give  notice  and  make  public  proclamation  that  I  disapprove 
House  Bill  No.  206,  passed  by  the  last  Legislature,  which  proposes 
"To  authorize,  empower  and  direct  the  Superintendent  of  the  State 
Penitentiaries  to  receive  from  the  Treasurer  of  the  United  States, 
for  the  general  revenue  of  the  State,  the  bounty  on  sugar  raised  and 
manufactured  on  the  State  penitentiary  convict  farms/'  received  in 
the  executive  office  on  the  9th  day  of  this  month. 

I  vetoed  such  a  law  as  this  two  years  ago,  and  shall  never  consent 
to  one  like  it  so  long  as  I  represent  public  interests  and  can  read 
the  Constitution  of  the  United  States,  and  understand  the  princi- 
ples upon  which  this  government  was  founded. 
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It  is  well  for  the  public  to  look  at  this  "sugar  bounty"  in  the  light 
of  the  Federal  law  granting  it : 

In  schedule  "E"  of  the  act  of  Congress,  approved  October  1, 
1890,  the  United  States  Government  directs  that  until  July  1,  nine- 
teen hundred  and  five  (1905),  there  shall  be  paid  from  any  moneys 
in  the  treasury  at  Washington  not  otherwise  appropriated,  to  the 
producer  of  sugar,  testing  not  less  than  ninety  degrees  by  the  polari- 
scope,  from  beets,  sorghum  or  sugar-cane  grown  within  the  United 
States,  a  bounty  of  two  cents  per  pound,  under  such  rules  and  regu- 
lations as  the  Commissioner  of  Internal  Eevenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  shall  prescribe. 

To  entitle  the  producer  of  sugar  to  this  bounty,  he  must  file, 
prior  to  the  first  day  of  July  each  year,  with  the  Commissioner  of 
Internal  Eevenue,  a  notice  of  the  place  of  production,  with  a  gen- 
eral description  of  the  machinery  and  methods  to  be  employed  by 
him,  an  estimate  of  the  amount  of  sugar  proposed  to  be  produced 
in  the  current  or  next  ensuing  year,  and  make  an  application  for 
license  to  so  produce,  accompanied  by  a  bond  in  a  penalty  and  with 
sureties,  to  be  approved  by  the  Commissioner  of  Internal  Eevenue, 
conditioned  that  he  will  faithfully  observe  all  rules  and  regulations 
that  shall  be  prescribed  for  such  manufacture  and  production. 

On  receiving  the  application  and  bond,  the  Commissioner  of  In- 
ternal Eevenue  is  required  by  this  law  to  "issue  to  the  applicant  a 
license  to  produce  sugar"  at  the  place,  with  the  machinery  and  by 
the  methods  described  in  the  application.  No  one  can  get  the 
bounty  without  having  first  procured  the  "license"  from  the  United 
States  to  produce  the  sugar,  and  the  law  expressly  confers  the 
power  on  the  Commissioner  of  Internal  Eevenue,  with  approval  of 
the  Secretary  of  the  Treasury,  to  "make  all  needful  rules  and  regu- 
lations for  the  manufacture  of  sugar,"  and  to  "exercise  supervision 
and  inspection  thereof."  All  persons  raising  less  than  five  hun- 
dred pounds  of  the  article  a  year  are  excluded  from  the  benefits  of 
the  bounty.  Those  who  engage  in  the  manufacture  of  it  under  this 
license  from  the  United  States  are  subject  to  prosecution  in  the 
Federal  courts  and  to  a  fine  of  not  over  fiYe  hundred  dollars  to- 
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gether  with  imprisonment  for  a  period  of  not  exceeding  five  years, 
for  certain  infractions  of  the  law. 

The  State  of  Texas  has  a  plantation  of  two  thousand  acres, 
worked  last  year  by  one  hundred  and  sixty-five  second-class  con- 
victs, by  which  was  produced  about  one  million  pounds  of  sugar. 
The  yield  this  year  will  be  probably  at  least  that  amount,  with  the 
prospect  of  a  heavy  annual  increase.  So  that,  under  this  law  of 
the  United  States,  she  would  be  permitted  to  receive  a  bounty  of  at 
least  twenty  thousand  dollars  each  year  hereafter  until  1905  if 
I  permit  the  act  of  the  Legislature  under  consideration  to  become 
a  law. 

In  the  first  place,  I  believe  that  Congress  was  guilty  of  a  usurpa- 
tion of  power  in  passing  the  bounty  act,  and  that  to  accept  money 
from  such  source,  the  State  government  would  be  an  accessory  to 
the  crime. 

In  the  second  place,  I  believe  the  State  would  debase  her  dignity, 
prostitute  her  honor,  and  appear  before  civilization  as  a  humili- 
ated suckling  holding  on  to  the  breast  of  the  Federal  government, 
if  she  accepts  the  bounty. 

Such  laws  are  fundamentally  wrong,  subversive  of  the  powers  of 
government,  undemocratic,  paternalistic  in  the  extreme,  and  no 
State  can  be  a  party  to,  connive  at  or  ratify  thern  without  a  surren- 
der of  its  self-respect. 

If  the  fathers  were  correct  in  teaching  that  the  Federal  govern- 
ment is  one  of  strictly  limited  powers — that  its  powers  are  enumer- 
ated, specified  and  particularized,  and  that  whatever  is  not  dele- 
gated to  it  by  the  Constitution,  nor  prohibited  by  that  instrument 
to  the  States,  is  withheld  and  reserved  to  them,  then  I  am  unable  to 
trace  the  right  to  grant  this  special  benefit  to  the  favored  few  in 
the  way  of  the  sugar  bounty  to  any  source  of  power  except  that 
which  lies  in  the  arbitrary  will  of  Congress.  It  is  a  forced  and 
unfair  construction  of  the  Constitution  to  hold  that  Congress  pos- 
sesses the  power  under  the  "general  welfare"  clause  to  collect  money 
from  the  masses  with  which  to  defray  the  expenses  of  and  to  pay  a 
premium  to  those  engaged  in  private  pursuits.  The  express  pur- 
pose of  the  people  in  framing  and  of  the  States  in  adopting  the 
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Constitution  was  to  form  a  more  perfect  "union,  to  establish  jus- 
tice, to  insure  domestic  tranquillity,  to  provide  for  the  common  de- 
fense, to  promote  the  general  welfare,  and  to  secure  the  blessings  of 
liberty  to  "ourselves  and  our  posterity".  The  powers  of  the  Congress 
were  limited  to  the  accomplishment  of  these  ends.  How  can  an 
appropriation  out  of  the  general  treasury  to  be  paid  to  sugar  raisers 
aid  in  forming  a  more  perfect  union?  How  can  it  establish  jus- 
tice? How  will  it  insure  domestic  tranquillity?  How  can  it  pro- 
vide for  the  common  defense?  How  does  it  promote  the  general 
welfare?  How  can  it  secure  the  blessings  of  liberty  "to  ourselves 
and  our  posterity"  ?  If  it  fails  to  accomplish  some  of  these  purposes, 
then  the  Congress  had  not  the  power  to  make  the  appropriation. 
All  observant  men  see  and  uuderstand  that  the  excuse  for  all  such 
usurpaation  of  power  by  the  Congress,  exercised  invariably  at  the 
expense  of  the  great  mass  of  the  people  for  the  enrichment  of  the 
few  who  fill  the  lobbies  around  the  capitol,  finds  a  cloak  under  the 
clause  of  the  Constitution  which  authorizes  that  body  to  "provide 
for  the  general  welfare  of  the  United  States."  I  can  not  under- 
stand how  it  is  to  the  "general  welfare"  of  the  several  States,  or  of 
the  United  States,  or  of  the  people  of  the  United  States,  for  Texas 
to  be  given  a  bounty  by  the  Federal  Government  for  raising  sugar. 
This  product,  it  is  true,  is  of  common  use  among  the  people,  and  its 
cheapness  to  them  is  desirable.  So  it  may  be  said  of  cotton,  wheat, 
oats,  corn,  rice,  hay,  beef,  pork,  poultry,  potatoes,  goobers,  melons, 
pine-rosin,  and  all  other  articles  of  real  or  apparent  necessity  among 
the  masses.  The  State  can,  with  her  thirty-six  hundred  convicts, 
raise  all  these  products  in  great  abundance  at  a  fine  profit,  if  the 
general  government  grants  and  she  shall  accept  a  bounty  on  them. 
There  is  as  much  authority  for  Congress  to  give  a  bounty  on  chick- 
ens as  on  sugar.  If  the  purpose  is  to  promote  the  general  welfare, 
it  would  appear  that  articles  of  necessity,  such  as  bread,  meat  and 
clothing,  would  be  the  first  on  which  a  bounty  should  be  given. 
This  would  reach  and  help  the  wheat  and  corn  raiser,  the  herdsman 
and  the  cotton  planter,  and  give  cheap  food  and  raiment  to  the  mil- 
lions. Indeed,  it  would  put  millions  in  the  pockets  of  the  great 
army  of  producers  now  struggling  under  heavy  burdens,  and  add  the 
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finishing  touch  to  the  ideal  government  of  those  who  regard  the 
"bounty  system"  as  the  catholicon  of  all  economic  ills ;  and  further, 
it  would  furnish  to  civilization  an  example  of  the  generosity  of  Con- 
gress, displayed  in  the  exercise  of  its  discretionary  power,  in  provid- 
ing "for  the  general  welfare  of  the  United  States." 

The  authority  of  Texas  to  take  this  money  from  the  Federal  gov- 
ernment demonstrates  the  evil  of  the  paternal  system  into  which 
our  general  government  is  drifting.  It  strongly  supports  the  sus- 
picion that  none  but  those  who  are  able  to  help  themselves  need 
apply.  Texas  needs  no  assistance  in  farming.  Sugar  raisers  as  a 
rule  are  the  wealthiest  planters.  There  are  no  poor  ones  engaged 
in  the  business  in  this  State.  Most  of  them  are  very  rich,  in  every 
respect  beyond  the  necessity  of  government  aid.  The  State's  farm 
of  two  thousand  acres,  on  which  she  makes  sugar  and  cotton,  is 
worth  less  than  many  of  those  near  by  belonging  to  individuals,  and 
it  is  valued  at  $245,256.  After  deducting  all  expenses  of  mainten- 
ance and  operation  last  year  without  any  bounty  the  crop  on  this 
farm  yielded  the  State,  according  to  the  report  of  the  financial 
agent,  a  net  profit  of  $61,976.  The  report  of  the  Superintendent  of 
Penitentiaries  shows  that  for  the  period  of  the  past  six  years  the 
crops  have  yielded  her  the  aggregate  net  sum  of  $229,968.  When 
the  low  prices  during  this  period  are  considered,  with  the  further 
fact  that  the  farm  is  worked  by  such  convicts  as  are  unfit  for  use 
within  the  walls  and  can  not  be  hired  out,  then  some  idea  may  be 
had  of  the  profits  of  the  sugar  business  operated  on  a  large  scale. 
If  Congress  was  considering  the  "general  welfare  of  the  United. 
States"  when  it  rallied  to  the  aid  of  the  rich  planters  engaged  in 
this  profitable  private  industry  in  the  bestowal  on  them  of  this  lib- 
eral bount)',  it  may  be  pertinently  asked,  how  far  does  the  govern- 
ment stand  committed  to  this  precedent  to  assist  those  following 
less  remunerative  pursuits  when  they  shall  call  for  help?  To  the 
needy  alms  should  go.  This  is  the  rule  of  charity.  If  followed  to 
its  logical  result,  where  will  this  precedent  end  ?  The  government 
can  not  be  operated  without  revenue.  Without  it  all  the  work  in 
her  departments  would  cease.  Government  revenue  is  no  more  nor 
legs  than  money  collected  from  the  people  by  taxation  in  some  form 


286  SPEECHES  AND  STATE  PAPERS 

or  other.  After  all,  it  comes  out  of  the  productions  of  the  soil. 
To  support  this  bounty  all  farmers  must  be  taxed.  For  this  and 
other  purposes,  with  crushing  force  the  government  unceasingly 
lays  its  tax-reaping  hand  on  the  fruits  of  labor.  From  this  cause 
murmurings  are  heard  everywhere.  It  now  takes  annually  at  least 
30  per  cent  of  the  active  circulating  medium  of  the  United  States 
to  pay  Federal  taxes.  The  people  are  tired  of  this  condition,  and 
they  ought  to  be.  Departure  by  the  government  from  its  legiti- 
mate functions  is  the  cause.  Favoritism  of  the  few  at  the  expense 
of  the  many  is  the  method.  These  bounty  laws  are  governmental 
crimes,  the  culmination  of  paternalistic  iniquity.  Those  who  re- 
ceive their  benefits  are  blinded  to  the  evils  lurking  in  them.  Strong 
resistance  will  be  made  to  the  abrogation  of  the  sugar  bounty,  but 
Texas  can  not  by  my  act  or  acquiescence  become  committed  to  the 
movement.  The  wrong  should  be  wiped  out  and  our  State  should 
take  part  in  the  work.  She  can  not  with  clean  hands  do  so  if  she 
accepts  the  money.  Driftwood  on  a  great  stream  at  first  seems 
harmless.  Let  it  alone,  and  in  time  the  river's  current  becomes 
changed  by  it,  submerging  the  country  all  round.  So  with  this 
bounty  law.  Permit  it  to  stand,  and  the  government  will  follow 
the  course  already  changed  from  a  republic  to  a  centralism,  sweep- 
ing in  its  way  the  liberties  of  the  people.  Shall  Texas  be  accessory 
to  this  crime  ?     No,  not  with  my  consent. 

On  another  point  I  oppose  the  State's  acceptance  of  the  bounty. 
In  the  management  of  her  affairs  she  is  sovereign,  supreme,  subject 
only  to  the  control  of  the  people  within  her  dominion.  To  accept 
this  bounty  for  sugar,  she  would  surrender  the  supervision  and  in- 
spection of  one  of  her  most  important  industries  to  the  Federal  gov- 
ernment. For  spoils  she  would  open  the  way  for  the  invasion  and 
final  destruction  of  her  independent  autonomy.  For  a  mess  of  pot- 
tage, seasoned  with  the  sacrifice  of  principle,  boiled  in  sin,  she 
would  surrender  her  birthright. 

To  procure  this  money,  she  must  file  with  the  Federal  Commis- 
sioner of  Internal  Eevenue  a  notice  of  the  place  of  production.  To 
him  she  must  give  a  description  of  the  machinery  and  methods  em- 
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ployed  by  her  in  the  work.  To  him  she  must  give  an  estimate  of 
the  amount  of  sugar  she  proposes  to  produce.  To  him  she  must 
make  application  for  a  license  to  follow  the  pursuit.  To  him  she 
must  look  for  rules  and  regulations  of  the  business.  To  him  she 
must  give  bond  and  sureties  that  she  will  obey  the  law.  To  him 
she  must  yield  inspection  and  supervision  of  her  farming  opera- 
tions. To  him  she  must  become  bound  by  bond  that  she  will  not 
only  obey  the  law,  but  that  she  will  "faithfully  observe  all  rules  and 
regulations  that  shall  be  prescribed  by  him  for  the  manufacture  of 
sugar."  For  infraction  of  the  law  her  agents  and  officers  would  be 
subject  to  prosecution,  fine  and  imprisonment  through  the  Federal 
courts.  We  all  know  what  this  means.  Spies,  informers  and  irre- 
sponsible deputy  marshals  would  swagger  and  lurk  around  the  farm 
worse  than  the  locusts  of  Egypt.  Nothing  would  please  them  bet- 
ter than  to  "rope"  the  State  of  Texas  into  the  "National  Court," 
where  they  could  magnify  the  power  of  the  Federal  judge  at  the  ex- 
pense of  her  independence  and  integrity. 

Other  potent  reasons  should  move  the  State  to  refuse  this  bounty, 
She  is  no  pauper  or  mendicant.  She  is  a  sovereign  State,  in  the 
full  control  of  her  institutions,  capable  of  repelling  with  indigna- 
tion every  subtle  effort  made  to  destroy  her  autonomy.  When  she 
needs  money  she  will  resort  to  constitutional  means  and  call  on 
Texans  to  pay  it.  She  would  not  appeal  to  Massachusetts,  Georgia 
or  other  States  to  help  her;  nor  will  she  accept  money  paid  for  pub- 
lic purposes  by  her  sisters  to  the  Federal  government,  simply  be- 
cause the  Congress  is  willing,  in  the  exercise  of  arbitrary  power,  in 
defiance  of  the  Constitution,  to  let  her  have  it.  For  the  sake  of  the 
masses,  now  taxed  beyond  endurance  through  the  vicious,  insidious 
tariff  system ;  for  the  respect  due  to  her  own  people ;  for  the  pre- 
servation of  her  own  independence;  for  the  perpetuity  of  sound 
principles  of  government,  the  State  of  Texas  now,  and  so  long  as  I 
am  Governor,  shall  treat  this  sugar  bounty  with  derisive  contempt. 
She  will  not  handicap  her  senators  and  congressmen  in  the  per- 
formance of  their  duties  to  have  the  law  repealed;  she  will  not  stul- 
tify her  statehood ;  she  will  not  violate  Democratic  pledges  to  strike 
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down  such  measures ;  she  will  not  stain  her  hands  nor  dishonor  her 
name  by  the  acceptance  of  this  money — the  polluted  fruits  of  crime 
against  justice  and  the  Constitution. 

Very  respectfully,  (Signed)  J.  S.  HOGG, 

Governor  of  Texas. 

SPEECH  AT  HARMONY  MEETING  AT  DALLAS,  MARCH 

19,  1894. 

The  Dallas  Morning  News  of  March  20,  1894,  in  its  account  of 
the  Harmony  Meeting  held  in  the  Oriental  Hotel  in  that  city  the 
day  before,  and  after  stating  that  at  9:30  p.  m.  the  committee's 
report  was  announced  as  adopted,  says : 

Every  throat  was  screaming  for  the  Governor  and  Tal  Buie  gracefully 
lead  him  to  the  front.  The  Governor's  face  was  wreathed  in  smiles.  He 
said: 

Fellow  Democrats:  Once  more  we  dwell  as  brothers  in  the  old  party  in 
peace  and  harmony.  (Applause.)  On  all  great  measures  for  peace  there 
must  be  some  concessions.  No  man  can  surrender  his  convictions  without 
some  sense  of  shame,  but  I  want  to  say  to  you  that  I  feel  as  rittle  sting 
in  this  result  as  any  man  on  the  American  continent.  I  was  trained  in 
the  school  of  obedience — first  to  my  God,  second,  to  the  mandates  of  the 
Constitution,  and  third,  to  the  voice  of  my  superiors  in  authority.  Today 
we  have  come  as  witnesses  to  the  making  of  peace,  hoping  that  no  Demo- 
crat in  Texas  would  be  in  the  least  humiMated  by  the  concessions  that 
the  representatives  of  the  party  make  to  bring  about  harmony.  When  you 
read  the  resolutions  you  will  see  that  we  can  go  forth  speaking  the  truth 
and  saying  that  we  have  made  no  sacrifice  of  principle.  Then,  from  tonight, 
let's  go  forth  battling  in  the  cause  of  Democracy  under  one  flag,  upholding 
the  principles  of  Democratic  government.  If  we  have  differed  'in  the  past, 
all  of  those  differences  are  definitely  settled  in  the  statutes.  Those  who 
differed  from  us  are  pledged  not  to  propose  to  repeal  or  amend  a  single 
one  of  these  laws,  and  I  have  been  taught  to  believe  that  a  man  is  telling 
the  truth  when  he  makes  me  a  pledge. 

If  you  will  read  the  reasons  of  the  conference  committee  you  will  say 
that  it  has  done  the  best  possible  thing  to  bring  about  reunion.  Why 
should  we  not  shout  for  joy  and  dwell  together  'in  peace  and  harmony  for 
the  country's  good?     The  committees  are  acting  under  limited  powers  and 
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can  not  exceed  them.     They  are  but  the  agents  of  the  sovereign  people 
who  stand  supreme. 

Governor  Hogg  analyzed  the  Cleveland  resolution  to  show  that  it  involved 
no  sacrifice  of  convictions,  and  continued :  Did  we  not  at  Houston  strongly, 
faithfully,  and  honestly  indorse  the  national  platform  of  the  Democratic 
party?  We  indorsed  it  then,  and  we  indorse  *it  now.  (Applause.)  Didn't 
we  indorse  it  at  Houston?  (A  voice:  No.)  I  want  to  say  to  that  dissenter 
over  there,  don't  fall  out  over  a  quibble.  Any  plug  or  scrub  can  make  a 
face  and  growl,  but  it  takes  a  patriot  to  stand  and  face  the  missiles  of 
death  and  destruction.  (Applause.;  We  have  come  for  peace  in  good  faith. 
The  other  wing  of  the  party  indorsed  the  national  platform  and  so  did  our 
side,  and  I  say  before  th'is  crowd  that  I  have  not  a  single  word  to  take 
back.  I  always  indorsed  it,  and  I  stand  ready  to  second  the  efforts  of 
our  Democratic  president  and  congress  to  carry  out  the  demands  of  that 
platform.  (Applause.)  Whenever  they  make  an  effort  in  that  direction, 
we  ought  to  stand  ready  to  indorse  them.  This  is  no  time  for  bickerings. 
The  president  and  congress  are  under  fire  from  the  Republican  press  and 
the  snarls  of  Populists,  too;  and  their  lies  are  carried  all  over  the  face  of 
the  earth,  but,  of  all  the  Mars  that  2x4  nomadic  crowd  carry  more  than 
the  entire  Republican  ,  party  and  press  put  together.  The  Democratic 
party  has  a  mission  to  perform.  Republicanism  means  centralization,  and 
Populism — what  in  thunder  does  that  mean?  The  overthrow  of  law  and 
order  ? 

The  Democratic  administration  is  on  trial  and  we  must  stand  by  it,  but 
we  are  not  prepared  to  subscribe  to  the  president's  course  every  time  he 
appoints  a  Republican  to  office,  but  in  every  effort  to  carry  out  the  Dem- 
ocratic platform,  why  can't  we  say,  amen?  Now  don't  go  and  start  foolish 
falsehoods  on  these  gentlemen,  but  get  together  and  let  the  action  of  this 
day  be  a  guarantee  that  not  a  Populist  shall  hold  an  office  in  Texas,  nor 
any  Republican  from  Texas  disgrace  the  halls  of  Congress.  (Applause.) 
United  we  stand,  not  divided  at  all.  Now  let's  march  on  to  victory  and  I 
want  to  say  that,  so  far  as  I  am  concerned,  if  a  measure  is  adopted  by 
the  Democratic  convention  by  one  vote,  I  will  subscribe  to  the  platform 
and  will  vote  the  ticket  even  if  I  dislike  every  man  on  it.  In  this  love 
feast  let  us  not  shed  one  tear  over  the  past  nor  breathe  one  sigh  into 
the  future;  but,  pressing  forward,  looking  to  new  issues,  and  awakened 
to  new  aspirations,  let  us  go  forth  to  battle  with  all  the  energy  of  good 
government  and  to  work  for  the  prosperity  of  the  State. 


19 — Speeches. 
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SPEECH  BEFOKE  THE  CHAMBER  OF  COMMERCE  OF 
BOSTON,  MASS.,  ON  POLITICAL,  INDUSTRIAL,  AND 
SOCIAL  CONDITIONS  IN  TEXAS,  AND  EXPLAINING 
SCOPE  AND  EFFECT  OF  REFORM  MEASURES  FOR 
WHICH  HE  STOOD. 

[From  "Texas  Farmer"  of  July  21,  1894.] 

Texas  Farmer's  correspondent  left  its  readers  in  possession  of  an 
idea  of  the  trip  of  Governor  Hogg  and  party  as  far  as  New  York. 
The  uneventful  part  of  the  trip  had  only  then  been  completed. 
From  New  York  the  party  went  to  Boston,  thence  to  Providence, 
Philadelphia,  Washington,  and  St.  Louis.  Boston,  Providence, 
Philadelphia,  and  St.  Louis  gave  the  party  cordial  public  recep- 
tions, banquets,  carriage  rides  and  in  every  way  made  them  feel  at 
home. 

Governor  Hogg  and  others  of  the  party  were  at  each  point  called 
upon  for  speeches,  and  fraternal  addresses  were  delivered  by  the 
entertainers  running  over  with  cordiality.  Those  receiving  the 
party  were  among  leading  officials  and  capitalists  at  each  point. 
The  manner  in  which  the  "news"  of  Texas'  unrivaled  resources  and 
her  laws  to  protect  investors  was  received,  is  an  augury  that  the 
trip  of  Governor  Hogg  and  party  will  not  only  cultivate  fraternal 
relations,  but  will  draw  heavy  investments  to  our  State. 

Texas  Farmer  gives  Governor  Hogg's  speech  made  at  Boston  be- 
fore the  Chamber  of  Commerce,  and  repeated  in  substance  else- 
where, as  the  best  report  that  can  be  made  for  the  interest  and  in- 
formation of  its  readers. 

Being  introduced  amid  great  applause,  the  Governor  said: 

Gentlemen:  I  am  indeed  gratified  for  this  courtesy.  Last  winter  a  few 
business  men  proposed  that  if  I  could  spare  the  time  they  would  take  a 
trip  with  me  through  the  North  and  East  to  return  visits  some  of  the  good 
people  up  there  have  recently  made  to  Texas.  They  reasoned  that  the  com- 
mon ties  between  our  sections  were  strong  and  binding,  that  our  trade  re- 
lations were  almost  inseparable,  and  that  if  the  gentlemen  who  have  been 
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among  us  from  the  North  and  East  during  the  past  few  years  were  fair 
representatives  of  the  sentiments  of  these  people,  there  is  very  little  dif- 
ference between  us  except  sentiment  produced  from  strained  imaginations. 
They  felt  that  if  any  prejudice  exists  between  the  people  of  the  two  sec- 
tions, it  could  not  be  removed  except  by  social  and  business  intercourse. 
We  have  come  not  on  business  nor  as  immigration  agents;  we  have  come 
for  recreation  and  pleasure,  and  to  mingle  with  the  good  people  up  here, 
and  to  ttstify  our  appreciation  of  their  good  will  and  overtures  of  friend- 
ship.    (Applause.) 

Recently  I  have  been  informed  that  lurking  in  the  minds  of  most  people 
of  this  section  is  an  old,  lingering  suspicion  that  Texas  is  a  small  State 
of  ugly  methods,  of  unrighteous  laws  and  of  uncertain  resources.  To 
those  who  have  visited  our  State  and  become  personally  familiar  with  her 
magnitude,  her  rich,  varied  resources,  her  magnificent  institutions  and  salu- 
tary laws,  it  would  be  idle  for  a  word  to  be  said.  While  I  do  not  wish 
to  reflect  on  the  knowledge  of  school  children,  yet  I  may  be  pardoned  for 
saying  that  to  fully  comprehend  the  area  of  Texas,  you  must  compare  it 
to  other  states  or  travel  over  it.  The  latter  you  cannot  well  do;  so  take 
the  thirteen  states  of  Connecticut,  Delaware,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  Ohio,  Rhode  Island,  South  Carolina,  Vermont, 
West  Virginia  and  the  great  empire  state  of  New  York,  and  compute  the 
square  miles  of  them  all  and  then  you  will  find  they  lack  territory  enough 
to  make  an  additional  state  as  large  as  Massachusetts  before  they  compre- 
hend the  area  of  our  wonderful  State.  This  vast  territory  is  attractive  and 
limitless  in  resources.  Within  it  are  lands  as  rich  and  alluvial  as  the  val- 
ley of  the  Nile;  and  others  as  poor  and  fruitless  as  the  Sahara  Desert. 
The  climate  is  as  varied,  according  to  section,  as  may  be  found  within  any 
five  states  in  the  Union.  There  we  have  million-acre  stock  ranches,  thou- 
sand-acre cotton  plantations,  leagues  of  wheat  fields  and  miles  square  of 
sugar  farms — all  rich  and  productive  and  peculiarly  adapted  to  the  uses 
to  which  they  are  put.  Side  by  side,  corn,  cotton,  cane,  wheat,  oats,  rye, 
barley  and  delicious  fruits  and  vegetables  are  found  growing  in  luxuriant 
profusion.  In  some  sections  a  whole  area  as  large  as  Illinois  can  be  carved 
out  without  taking  in  a  mile  square  of  poor  land.  Yes,  you  can  find  a 
territory  there  equal  to  five  or  six  of  our  leading  states  without  the  risk 
of  invading  the  drouth  region,  and  where  at  least  90  per  cent  of  the  soil 
is  from  three  to  ten  feet  deep,  on  which  fertilizers  and  irrigation  are  never 
needed  or  used,  and  full  crops  are  raised  almost  every  year. 

OUR  STATE  IS  DIVIDED 

between  what  may  be  termed  the  grazing  and  the  agricultural  sections. 
The  stock  ranches  are  beyond  the  agricultural  belt,  but  it  is  believed  that 
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as  the  man  with  the  hoe  presses  westward  the  whole  of  the  State  within 
the  next  few  decades  will  be  eminently  fitted  to  the  pursuits  of  agriculture. 

Our  coast  extends  500  miles  upon  the  gulf  way,  upon  which  are  being 
constructed  by  the  government  and  private  enterprise  four  important  har- 
bors, where  the  water  is  almost  deep  enough  now  to  supply  the  demands 
of  commerce.  The  possibilities  of  our  State  can  only  be  estimated  by  refer- 
ence to  and  in  the  light  of  her  marvelous  progress  for  the  period  of  the 
last  twenty-three  years. 

In  1870  the  aggregate  property  values  rendered  for  taxation  amounted 
to  $170,473,000,  while  in  1893  they  aggregated  $886,175,395.  Then  the  pop- 
ulation was  818,000;  now  it  is  2,400,000.  Then  we  had  320  miles  of  rail- 
road; now  we  have  9250.  Then  the  acreage  in  farms  aggregated  1,800,000; 
now  they  amount  to  9,116,228  acres.  Then  the  cotton  crop  in  bales  was 
350,000;  now  it  amounts  to  over  1,800,000  bales.  Then  the  corn  crop  ag- 
gregated 20,000,000  bushels;  now  it  amounts  in  bushels  to  over  77,000,000. 
Then  the  wheat  crop  yielded  415,000  bushels;  now  it  amounts  to  6,553,000 
bushels.  Then  we  had  only  2399  factories;  now  we  have  over.  4000.  Then 
there  were  only  $5,284,000  invested  in  factories;  now  there  are  invested 
over  $60,000,000.  Then  the  factory  hands  numbered  only  7607;  now  they 
number  over  25,000.  Even  the  blessed  school  children  in  the  last  ten  years 
have  increased  from  295,457  to  630,303. 

So  you  observe  that  property  values  in  the  period  from  1870  to  1893  in- 
creased 420  per  cent;  the  population  193  per  cent;  the  miles  of  railroad 
2790  per  cent;  the  farms  in  acreage  406  per  cent;  the  cotton  in  bales  414 
per  cent;  the  corn  in  bushels  285  per  cent;  the  wheat  in  bushels  1479  per 
cent;  the  number  of  factories  66  per  cent;  the  capital  invested  in  factories 
1035  per  cent;  factory  employes  in  numbers  228  per  cent,  and  the  scholas- 
tic population  in  ten  years  113  per  cent. 

Our  agricultural  products  of  last  year  aggregated  in  cash  value  $119,- 
253,558,  or  an  amount  equal  to  about  one-half  the  value  of  the  personal 
property,  or  to  nearly  one-seventh  of  all  the  assessed  taxable  values,  in- 
cluding the  railroads  in  the  State. 

Authentic  statistics  show  that  the  real  estate  mortgages  amount  in  the 
State  to  only  $30,000,000,  or  about  17  1-2  cents  per  acre;  while  the  chattel 
mortgages — that  is,  mortgages  upon  personal  property  and  crops — aggre- 
gated less  than  $9,000,000  last  year.  Proudly  I  point  to  the  fact  that  there 
are  no  mortgages  upon  the  homesteads  of  the  people  of  Texas.  We  have  a 
condition  of  freedom  there  significantly  guaranteeing  the  perpetuity  of 
human  liberty  under  a  republican  form  of  government. 

During  these  rapid  strides  of  material  prosperity,  challenging,  as  they 
do,  the  admiration  and  respect  of  every  well  posted  man  upon  the  Amer- 
ican continent,  our  people  have  not  lost  sight  of  the  duty  of  the  government 
to  lay  only  a  light  hand  upon  the  tax-payer  and  to  adhere  to  the  axiomatic 


OF  JAMES  STEPHEN  HOGG  293 

principle  that  "a  general  diffusion  of  knowledge  is  essential  to  the  rights 
and  liberties  of  the  people,"  for  it  has  carefully  and  regularly  reduced 
taxation  until  now  a  citizen  of  the  State  scarcely  feels  it,  while  a  colossal 
school  fund  has  been  created  and  set  aside  until  every  child  in  the  State, 
without  reference  to  its  parentage,  sex  or  color,  is  entitled  to  and  receives 
a  fair  education  at  public  expense.  While  for  general  revenue  and  public 
school  purposes  the  tax  rate  of  1871  amounted  to  50  cents  on  every  $100 
worth  of  property,  the  taxes  now  only  aggregate  27  1-2  cents  on  that 
amount  of  property  each  year.  The  condition  of  low  taxation  in  our 
State  can  be  better  illustrated  by  the  statement  that  for  the  value  of  a 
15-cent  cigar  you  can  pay  your  annual  general  revenue  taxes  to  the  State 
goverment  on  a  hundred  dollars  worth  of  property.  Permit  me  further 
to  illustrate  the  relation  that  a  well-to-do  citizen  bears  to  our  State  gov- 
ernment in  reference  to  taxation.  He  has,  for  instance,  200  acres  of  land, 
valued  at  $2000;  five  cows  and  their  calves,  at  $50;  twenty  sheep,  at  $30; 
two  horses,  at  $150;  twenty  hogs,  at  $30;  one  carriage,  at  $100;  one 
yoke  of  oxen,  at  $75;  one  wagon,  at  $50;  aggregating  $2485,  on  which  he 
must  pay  taxes.  He  has  under  the  law  $250  worth  of  household  and  kitchen 
furniture  exempt  from  taxation.  Now  he  must  pay  the  State  annually 
15  cents  for  general  revenue  purposes  and  12  1-2  cents  for  public  school 
purposes  on  each  $100  worth  of  that  property;  and  also  a  revenue  poll  tax 
of  50  cents  and  a  school  poll  tax  of  $1  per  year;  aggregating  $8.33  that  he 
must  pay  the  State  government  for  all  purposes  every  year.  He  receives 
from  the  public  free  school  fund  annually  through  the  State  treasury  $4.50 
as  tuition  for  each  of  his  children  attending  school.  Therefore,  if  he  has 
four  at  school,  he  receives  $18,  or  $9.67  more  than  he  pays  in  taxes.  If  he 
has  only  two  children  attending  school,  he  gets  back  from  the  State  govern- 
ment by  way  of  tuition  67  cents  each  year  more  than  his  taxes.  If  he  has 
no  property  his  children  are  denied  no  privileges  on  account  of  it. 

Our  public  school  fund  consists  of  about  20,000,000  acres  of  land  that 
can  only  be  sold  to  actual  settlers  in  good  faith  at  $2  per  acre,  on  long 
time  and  5  per  cent  annual  interest.  When  it  is  not  applied  for  to  be  set- 
tled it  can  be  leased  for  stock  purposes  for  a  limited  number  of  years.  The 
money  acquired  from  the  sale  of  this  public  domain  is  kept  intact  and 
can  only  be  invested  in  prescribed  interest-bearing  securities  and  used  as 
directed  by  the  Constitution.  In  addition  to  this  land,  the  school  fund 
now  owns  about  $23,000,000  in  interest  bearing  land  notes  and  county  and 
State  bonds.  The  income  received  from  the  land  rents  and  interest  on 
notes  and  bonds,  together  with  12  1-2  cents  ad  valorem,  and  the  $1  per 
capita  tax,  and  1  per  cent  annually  of  the  permanent  fund,  and  one-fourth 
of  the  occupation  taxes,  compose  what  is  called  the  available  school  fund, 
which  is  appropriated  annually  by  the  State  to  the  cause  of  public  education. 
This  fund  is  prorated  upon  the  per  capita  scholastic  basis  equally  among 
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the  whites  and  blacks.  Each  town,  district,  city  and  county  has  the  right 
to  supplement  this  fund  by  local  taxation  to  support  the  schools  of  any 
grade  for  any  period  that  may  be  necessary.  We  have  a  first  class  univer- 
sity, endowed  by  constitutional  appropriation  with  2,000,000  acres  of  land, 
and  it  is  otherwise  aided  and  supported  by  the  State  government.  In  addi- 
tion to  this,  we  have  a  medical  university,  an  agricultural  and  mechanical 
college,  a  normal  school  for  the  education  of  white  teachers  and  one  also 
for  the  education  of  negro  teachers,  all  well  supplied  and  equipped  and  in 
healthful  operation  and  splendid  condition.  We  have  three  commodious, 
comfortable,  well  appointed  asylums  for  the  insane,  one  for  the  blind, 
one  for  the  deaf  and  dumb,  and  one  for  the  deaf,  dumb  and  blind  of  the 
negro  race.  We  have  also  a  reformatory  and  an  orphan's  home,  well  sup- 
ported by  the  State  government.  There  are  many  other  institutions  en- 
dowed and  supported  by  private  enterprise  in  the  several  counties  of  the 
State,  both  for  the  white  and  colored  people.  Added  to  all  these,  marking 
the  gratitude  of  a  philanthropic  people,  we  have  a  home,  comfortable,  con- 
venient and  well  supported  for  the  old,  disabled  Confederate  soldiers. 
Down  our  way  we  believe  that  it  is  but  right  and  just  for  any  government, 
when  it  calls  upon  its  citizens  to  support  its  measures  of  war,  to  take  care 
of  those  who  have  been  wounded  or  afflicted  by  disease  in  its  service. 

While  our  State  has  undergone  wonderful  changes  and  developed  beyond 
the  most  extravagant  expectations  of  the  old  settlers  in  the  past  ten 
years,  we  are  proud  that,  with  all  this  progress  under  local  self  govern- 
ment where  sound  principles  have  been  adhered  to  and  promoted,  the 
expenses  of  the  State  government  last  year  were  $100,000  less  than  they 
were  ten  years  ago.  These  allusions  to  the  wonderful  increase  in  taxable 
wealth,  in  material  progress,  in  railroad  building,  in  population,  in  agricul- 
tural productions  and  to  the  concurrent  decrease  of  the  expenses  of  govern- 
ment, seem  to  call  forth  the  question:  "Why  should  not  everybody  go  to 
Texas?"  In  the  first  place,  we  don't  want  everybody  to  go  there.  We  pro- 
pose to  be  a  little  choice  in  the  class  of  immigration  that  may  hereafter 
reach  our  State.  We  would  be  glad  at  any  time  to  have  honorable, 
intelligent,  clean  population — American  and  foreign — come  among  us,  but 
we  draw  the  line  there.  Our  State  is  fast  filling  up  with  a  law-abiding, 
progressive,  independent  class  of  citizens,  proud  of  American  institutions, 
who  will  always  gladly  support  a  republican  form  of  government  and  stand 
by  the  "stars  and  stripes"  against  foes  from  within  or  without.  ( Applause. ) 
Of  all  the  crimes  committed  by  our  general  government  under  the  name 
of  liberty,  there  is  none  worse  or  more  menacing  to  free  institutions  and 
a  liberty-loving  people  than  the  admission  of  a  criminal  and  vicious  immi- 
gration from  foreign  countries.  Foreign  immigration  to  support  American 
institutions  and  enjoy  human  freedom  is  all  right.  Foreign  immigration 
to  sow  seeds  of  anarchy  and  destroy  human  liberty  is  all  wrong.    Between 
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the  two  classes  the  deadline  of  justice  to  the  American  people  should  be 
drawn.  We  don't  need  them  and  do  not  want  them  down  in  Texas.  We 
wish  not  a  class  of  people  among  us  that  will  require  a  standing  army 
to  convince  them  that  the  law  in  a  government  of  liberty  is  supreme.  For 
the  past  few  years  we  have  been  engaged,  at  great  expense  and  untiring 
diligence,  in  teaching  the  criminal  element  that  Texas  is  not  an  asylum 
for  them.  Last  year  we  convicted  over  3000  and  sent  them  to  the  peni- 
tentiary for  a  term  of  years.  This  year  the  machinery  of  justice  is  in 
full  motion  exterminating  the  criminal  element  according  to  law  and  guar- 
anteeing peace  under  the  Constitution  to  every  citizen.  We  have  had  only 
one  mob  execution  within  the  past  eighteen  months,  and  we  have  twelve 
of  the  number  in  jail  and  the  other  five  have  escaped  to  parts  unknown. 
The  six-shooter  days  of  old  are  a  reminiscence  and  Texas  now  stands  the 
equal  of  any  State  in  the  American  Union  in  support  of  the  principles  of 
justice  and  in  the  maintenance  of  the  rights  and  liberties  of  the  people 
up  to  the  full  standard  guaranteed  by  the  Constitution.  We  are  a  self-sup- 
porting, independent  population,  with  less  poverty  and 
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than  any  portion  of  the  American  Union.  From  this  time  on  our  people, 
while  welcoming  every  honorable,  intelligent  human  being  who  desires  to 
locate  among  us,  can  not  invite,  nor  do  they  want  a  shiftless,  thriftless,  gov- 
ernment-hating, lawless  element.  If  that  class  comes  to  Texas  they  are 
certain  to  see  hard  times. 

CAPITALISTS  AND  CAPITALISTS. 

Some  one  asked  if  the  State  is  not  unfriendly  to  capital?  Well,  this  is 
getting  to  be  a  "chestnut  with  a  hole  in  it."  You  know  there  are  capital- 
ists and  "capitalists."  One  class  of  fellows  wish  to  get  rich  by  town  lot 
booms  and  wild  cat  schemes,  supported  and  upheld  by  the  metal  called 
brass.  That  class  of  men  are  inimical  to  honest  capital.  Their  profit  lies 
in  the  margin  of  wind  and  water  and  inflated  booms  above  the  dead  line 
of  honesty.  Their  tales  of  Texas  lie  in  every  part  of  their  mouths.  They 
would  never  be  content  with  a  reasonable  return  on  an  honest  invest- 
ment in  any  country.  In  truth,  they  never  engage  in  such  dealings.  This 
class  of  "capitalists"  of  late  have  a  contempt  for  the  very  name  of  Texas, 
and  declare  that  her  laws  are  the  personification  and  quintessence  of  in- 
humanity and  communism,  a  menace  to  "property  rights."  We  are  glad 
to  have  such  an  opinion  from  such  a  source.  Their  ingenuity,  their  sub- 
tlety and  sugar-coated  stories,  however,  may  have  misled  men  of  integrity 
and  wealth  who  never  desire  to  play  upon  the  cupidity  of  their  fellow  men 
nor  to  swindle  anybody,  but  are  anxious  at  all  times  to  make  an  honest 
investment  and  be  content  with  a  safe  return  on  it. 
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COBEECTING  FALSEHOODS  ON  TEXAS. 

I  know  full  well  that  false  impressions  have  gone  abroad  in  reference  to 
five  laws  that  have  been  passed  during  my  administration.  They  are  re- 
garded by  those  who  understand  them  and  respect  fair  dealing  and  good 
government  as  the  culmination  of  substantial  justice  and  undoubted  wis- 
dom. They  are  the  safe-guards  and  bulwarks  protecting  the  liberties  and 
rights  of  an  honest,  frugal,  patriotic  people,  fully  capable  of  self-govern- 
ment. They  are  the  foundations  today  of  our  State  government  relaid  to 
meet  the  strange  new  conditions  of  the  twentieth  century  now  upon  us. 
At  the  risk  of  taxing  your  time,  I  will  briefly  explain  them  to  you. 

They  are — 

1.  The  Railroad  Commission  law. 

2.  The  railroad  stock  and  bond  law. 

3.  The  alien  land  law. 

4.  The  municipal  bond  law. 

5.  The  corporation  land  law 

THE    RAILROAD    COMMISSION. 

The  much  talked  of  and  greatly  misrepresented  Railroad  Commission 
of  Texas  consists  of  three  men  appointed  by  the  Governor,  who,  upon  oath 
are  required  by  the  law  of  their  creation  to  adopt  all  necessary  rates, 
charges  and  regulations  that  affect  or  govern  railway  transportation 
having  origin  and  destination  within  the  State,  and  to  correct  abuses  and 
unjust  discriminations  and  extortions  in  relation  thereto.  In  other  words, 
the  Railroad  Commission  represents  the  public  which,  of  course,  includes 
the  railroad  companies,  in  establishing  and  maintaining  a  classification 
of  freights  and  a  schedule  of  charges  that  the  shippers  and  the  com- 
panies must  observe  in  the  transportation  of  traffic  over  railroads  in 
Texas.  This  work  was  formerly  done  by  railroad  agents,  called  traffic 
managers,  who  were  not  under  oath,  and  represented  their  own  and  the 
railway  interests  exclusively,  free  of  regulation,  or  restraint.  The 
Commission  executes  a  law  under  oath  with  a  view  of  protecting  the 
public  against  extortion  in  traffic  charges  and  to  allow  the  owners  of  rail- 
ways a  reasonable  return  on  their  investments  in  addition  to  having  their 
property  efficiently  maintained  and  operated.  Before  making  rates  the 
Commission  is  required  by  law  to  give  each  railway  company  affected 
thereby  ten  days  notice  of  the  time  and  place,  when  and  where  they  are 
to  be  established,  and  to  give  it  a  trial  and  a  hearing  to  the  end  that 
justice  may  be  done.  At  this  trial  or  hearing  the  company  is  entitled 
to  compulsory  process  to  enforce  the  attendance  of  witnesses,  and  it  can 
appear  through  agents,  officers,  counsel  or  others  and  as  many  representa- 


OF  JAMES  STEPHEN  HOGG  297 

tives  as  it  chooses,  to  see  that  the  rates  established  are  fair  and  reasonable. 
The  law  especially  provides  that  if  the  company  or  other  parties  at  in- 
terest be  dissatisfied  with  the  rates  or  acts  established  at  the  trial  before 
the  Commission,  either  or  all  of  them  may  file  a  petition  setting  forth  the 
causes  of  objection  thereto  in  any  court  of  competent  jurisdiction  holding 
sessions  at  the  capital  of  Texas  against  the  Commission  and  therein  have 
the  question  at  issue  immediately  tried  as  other  civil  cases  either  before 
a  jury  or  the  judge.  Cases  of  this  character  are  given  precedence  over 
all  others  in  the  trial  court  and  also  in  the  Supreme  Court,  to  which  the 
right  of  immediate  appeal  is  in  plain  language  authorized.  The  plan  of 
the  law  is  to  have  all  questions  touching  the  reasonableness  of  rates  and 
regulations  affecting  transportation  settled  before  the  Commission  or  in 
the  courts  where  the  complaining  party  or  the  railway  company  and  the 
Commission  are  the  opposing  litigants.  When  the  rate  is  established  it 
can  not  be  collaterally  attacked  in  any  court.  If  attacked  at  all,  it  must 
be  by  direct  proceeding  against  the  Commission  in  a  court  of  competent 
jurisdiction.  The  law  does  not  declare  in  what  particular  court  the  action 
may  be  brought  against  the  Commission,  but  says  "in  a  court  of  compe- 
tent jurisdiction  in  Travis  county,  Texas,"  in  which  the  capital  of  the 
State  and  the  Commission  are  located.  If  a  Federal  question  is  involved, 
of  course  the  Federal  courts  there  have  "jurisdiction."  If  not,  the  State 
courts  are  authorized  to  try  all  cases  arising  between  the  Commission 
and  all  parties  who  choose  to  attack  its  work.  Some  persons  who  perhaps 
never  read  the  law  or  overlooked  or  forgot  its  provisions  have  been  herald- 
ing at  home  and  abroad  that  it  gives  the  Commission  arbitrary  power, 
and  denies  the  railway  companies  a  trial  or  hearing  in  court  to  protect 
their  rights  from  injustice  and  their  property  from  confiscation.  Before 
sensible  men  believe  such  tales  as  these,  they  should  get  a  copy  of  the 
law  and  read  it.  If  section  6  does  not  expressly  authorize  suits  against 
the  Commission  "by  any  railroad  company  or  party  at  interest"  in  any 
court  of  competent  jurisdiction  in  Travis  county,  I  will  eat  a  granite 
mountain  a  mile  square  with  a  souvenir  spoon. 

There  is  not  the  least  trouble  under  the  law  for  railways  to  get  into 
court.  Their  trouble  is  in  getting  out  of  court  and  keeping  clear  of  liti- 
gation. Somehow  or  other  most  of  them  seem  to  think  "court"  is  the 
catholicon  of  all  their  ills.  They  remind  me  of  an  old  negro  who  once 
wanted  to  retain  me  as  his  counsel  by  the  year.  I  told  him  I  would  be  glad 
to  serve  him,  but  that  he  had  no  cases  for  me  to  attend  to.  He  insisted  on 
his  right,  anyway,  to  retain  me,  and  asked  my  terms.  I  gave  them  at  what 
I  thought  would  about  cover  all  the  work  he  would  probably  have  done. 
He  accepted  the  terms  and  we  closed  the  contract.  I  was  well  pleased 
and  he  seemed  to  be.  It  was  not  long  until  I  saw  I  was  "into  it,"  that 
I  had  made  a  bad  bargain,  that  I  had  been  "deposited  in  a  cavity,"  with 
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the  hole  pulled  in  on  me.  To  every  demand  for  the  payment  of  accounts 
and  notes  by  his  merchant  creditors,  however  just,  (and  they  all  were) 
the  old  negro  would  point  to  the  court  house  in  the  most  offensive,  austere 
way  and  answer,  "Dars  whar  I  settle.  Go  dar."  With  great  haste  they 
would  take  his  advice.  Yes,  he  went  to  court  and  into  litigation  up  to  his 
neck  with  every  one  who  proposed  to  collect  a  dollar  from  him.  You  can 
not  well  understand  my  predicament.  When  I  would  get  after  him  for 
his  conduct  he  would  ask  me,  "Hain't  I  'ployed  you  by  the  year?  What 
is  a  lawyer  fur  but  ter  work  in  de  coat  house  Vs  This  settled  it.  By  the 
time  I  got  through  pleading  for  that  old  negro  the  juries  had  no  respect 
for  him  and  but  little  confidence  in  me.  By  the  end  of  the  year  he  was 
what  we  down  in  Texas  call  a  "busted  nigger."      (Laughter.) 

My  observation  is  that  railways,  like  men,  can  make  friends  or  enemies, 
according  to  their  deserts.  Litigation  to  protect  rights  even  should  be 
the  last  resort  after  all  reasonable  efforts  have  been  exhausted  to  accom- 
plish the  same  end.  Like  the  old  negro,  most  of  them  point  to  the  court 
house  and  say,  "Dar's  whar  I  settle.  Go  dar,"  and  like  him,  they  lose 
the  respect  of  juries  and  complain  of  prejudices. 

Let  them  put  in  motion  a  good  example,  and  the  juries  and  the  courts 
and  the  State  governments  will  meet  them  in  friendship  and  justice  more 
than  half  way.     (Applause.) 

The  Commission  law  embraces  twenty-four  sections  and  thirty-two  sub- 
divisions defining  the  duties,  powers  and  authorities  of  the  Commission,  and 
the  rights,  privileges  and  obligations  of  the  railway  companies  and  the 
shippers.  It  is  acknowledged  everywhere  to  be  the  most  comprehensive 
law  upon  the  subject  of  railway  regulation,  aimed  at  justice  between  the 
railways  and  the  public.  There  is  not,  by  language,  innuendo,  or  intention, 
the  denial  of  a  single  legitimate  right  to  the  railway  companies,  nor 
does  it  contain  loop  holes  through  which  tricks  and  frauds,  extravagance 
and  discriminations  may  be  imposed  upon  the  shippers  or  the  public. 
Notwithstanding  the  people  and  the  railways  of  our  State  prospered  more 
during  the  Commission  period  of  eleven  months  than  for  any  corresponding 
time  before  or  since,  the  companies  went  into  litigation,  and  for  nearly 
two  years  had  the  law  tied  up  in  the  Federal  courts  by  injunction,  upon 
the  allegation  that  it  was  unconstitutional.  Recently  the  Supreme  Court 
of  the  United  States  has  sustained  it  as  a  whole,  without  striking  out  a 
single  one  of  its  fifty-six  sections  and  subdivisions.  In  other  words,  the 
court  held 

THE  LAW   CONSTITUTIONAL. 

So  it  is  now  confidently  hoped  that  at  last  there  will  be  peace  restored 
between  the  railways  and  the  people  down  in  Texas.  That  under  the  new 
conditions  there  will  be  mutual  prosperity  and  reciprocal  friendship,  there 


OF  JAMES  STEPHEN  HOGG  299 

can  not  be  the  least  doubt.  (Applause.)  The  Commission  rates  will  be 
reasonable  so  as  to  afford  revenue  to  efficiently  maintain  and  operate  the 
property  and  to  give  a  fair  return  on  the  money  invested  in  them.  They 
will  be  stable  so  as  to  inspire  permanence  and  confidence  in  trade,  for  they 
can  not  be  changed  without  notice  and  a  fair  investigation.  (Applause.) 
They  will  be  open  to  the  public,  so  that  every  man  in  advance  may  know 
what  he  has  to  pay  for  transportation  and  that  he  stands  on  an  equality 
with  his  competitors  in  trade.  (Applause.)  Railroads  operated  under 
the  Commission  rates  will  be  protected  against  destructive  rate  wars 
growing  out  of  the  indiscretion  or  spite  of  traffic  managers.  (Applause.) 
They  will  be  spared  the  danger  of  mismanagement  by  traffic  agents,  and 
their  misuse  to  private  ends.  (Applause.)  The  practice  of  railway 
officials  owning  stock  in  compresses,  oil  mills,  factories,  eating  houses, 
livery  stables,  rock  quarries,  stock  pens,  pleasure  resorts  and  mercantile 
establishments,  permitted  and  made  prosperous  at  the  expense  of  com- 
merce to  the  serious  reduction  of  railway  earnings,  has  passed  away,  and 
we  are  now  upon  a  new  era,  that  is  encouraging  to  business  men,  to  pro- 
ducers and  railway  owners.  (Applause.)  The  inspiring  influence  of 
clean  traffic  scales  held  within  the  hands  of  an  oath-bonnd,  honorable 
Commission,  obeyed  by  the  companies,  will  produce  interdependent,  friendly 
relations  between  the  shippers  and  the  railways,  and  lead  the  people  to 
guard  and  protect  the  rights  of  their  public  highways  with  that  rectitude, 
fidelity  and  jealousy  that  have  ever  characterized  them  in  the  mainten- 
ance of  their  most  important  public  institutions.     (Applause.) 

RAILWAY  STOCK   AND   BOND   LAW. 

This  law,  passed  by  the  last  Legislature,  claimed  to  be  so  inimical  to 
capital,  defines  corporate  franchises,  and  prohibits  the  issuance  of  Vonds 
and  other  indebtedness  by  railway  companies  over  and  above  the  rea- 
sonable value  of  the  property,  except  in  cases  of  emergency,  on  conclu- 
sive proof  shown  by  the  interested  company  to  the  Railroad  Commission 
that  public  interests  or  the  preservation  of  private  property  demand  the 
issuance  of  a  greater  amount.  In  that  event,  within  the  discretion  of  the 
Commission,  the  stocks  and  bonds  of  any  railroad  company  may  be  exe- 
cuted to  an  amount  not  more  than  50  per  cent  over  the  value  of  the  prop- 
erty. This  law  provides  for  the  establishment  of  what  may  be  termed 
a  "standard  of  values"  of  each  and  every  railroad  in  Texas,  to  be  filed  in 
the  office  of  the  Secretary  of  State.  This  standard  is  prepared  under  the 
supervision  of  the  Commission  by  competent  engineers  and  experts,  who 
go  over  the  railroad  under  investigation  and  carefully  survey  and  itemize 
all  of  its  property,  including  its  franchises  and  appurtenances.  They  as- 
certain the  value  of  each  and  every  mile,  and  of  every  item  from  a  spike 
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to  an  engine,  from  a  spade  full  of  dirt  to  a  tunnel,  from  a  wagon  crossing 
to  a  river  bridge — everything  of  any  cost  or  value  whatever  belonging  to 
the  company.  After  this  work  is  prepared,  the  company  interested  is 
given  forty  days'  notice  within  which  it  may  point  out  any  item  or  part 
of  the  report  where  the  value  is  placed  too  low.  In  other  words,  they 
are  given  a  hearing  so  that  the  Commission  may  not  make  any  mistake 
in  fixing  the  proper  value  of  every  item  of  the  railway  property.  After 
notice  is  given  and  the  opportunity  to  be  heard  is  afforded,  the  true 
values  are  established  by  the  Commission,  and  the  record  is  filed  with  the 
Secretary  of  State  for  public  inspection,  and  for  use  in  determining  the 
amount  of  stocks  and  bonds  that  are  legitimate  under  the  raw  to  be  issued 
by  the  company  in  the  future,  and  as  a  basis  upon  which  reasonable  rates 
may  be  determined  should  litigation  over  them  arise  in  the  future.  The 
law  is  carefully  worded,  and  is  acceptable  alike  to  an  impartial  public  and 
to  well  thinking,  careful  investors,  who  wish  to  escape  the  tricks  and 
frauds  that  so  often  impair  the  value  of  railway  securities.     (Applause.) 

Literally,  effectively,  by  its  terms  and  pains  and  penalties  prescribed, 
the  law  will  eliminate  the  wind  and  water  out  of  railroad  bonds  and 
stocks  that  may  hereafter  be  issued  in  Texas.  (Applause.)  It  makes 
them  safe  and  secure  as  any  commercial  paper,  municipal  obligation  or 
county  or  State  bond  in  any  section  of  the  United  States.  Every  such  bond 
and  stock  hereafter  issued  must  bear  the  stamp  of  honesty,  placed  upon  it 
under  the  authority  of  law  by  the  Railway  Commission  and  the  Secretary 
of  State,  where  they  must  be  registered  before  they  can  be  circulated. 
No  company  now  in  existence  or  hereafter  to  be  organized,  without  au- 
thority to  construct,  own  or  operate  a  railroad  in  our  State,  can  issue 
any  bond  or  other  indebtedness  to  be  secured  by  a  lien  or  other  mortgage 
upon  its  franchise  or  property,  except  upon  application  to  and  consent  of 
the  Railroad  Commission. 

Since  the  adoption  of  the  law  last  year  several  railroad  companies  have 
been  organized  and  are  now  constructing  lines  under  it.  After  they  pro- 
cure their  charters,  pay  in  the  10  per  cent  cash  on  subscribed  stock 
as  required  by  law,  procure  their  right  of  way,  depot  grounds,  terminal 
facilities  and  other  property  rights  and  exhibit  their  profile  and  construc- 
tion contract,  the  Commission,  through  its  expert  engineers,  has  the 
property  valued  or  an  estimate  made  of  what  the  contemplated  road  will 
cost.  On  becoming  satisfied  that  the  contract  with  the  construction  com- 
pany is  reasonable  and  fair  to  the  public  and  that  the  railway  company 
is  acting  in  good  faith,  the  Commission  authorizes  the  execution  of  an 
amount  of  indebtedness,  secured  by  lien  on  the  franchises  and  property, 
to  the  extent  made  necessary  by  the  demands  of  the  work.  On  this  au- 
thority contracts  are  entered  into  between  the  railway  company  and  capi- 
talists for  money  sufficient  to  construct  and  equip  the  road,  in  lieu  of 
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which  the  bonds  of  the  company,  as  fast  as  the  road  is  constructed  by 
the  use  of  the  capital,  are  executed,  approved  by  the  Commission,  regis- 
tered in  the  office  of  the  Secretary  of  State  and  delivered  to  the  capitalists. 
By  this  method  our  people  are  finding  but  little  or  no  trouble  in  procuring 
all  the  money  they  need  for  the  construction  of  railways,  and  the  capital- 
ist who  furnishes  the  money  knows  full  well  that  h'ls  rights  are  pro- 
tected; that  his  capital  is  secure  from  the  tricks  and  rapacity  of  irre- 
sponsible manipulators  who  may  seek  advantages  over  him.  Railroads 
built  under  the  operation  of  this  law  will  not  be  sapped  by  receiverships, 
nor  second  mortgages,  nor  court  certificates,  nor  other  kinds  of  doubtful 
incumbrances  to  defeat  the  rights  of  legitimate  creditors.      (Applause.) 

It  was  the  custom  before  the  adoption  of  this  law  for  men  who  under- 
stood the  "tricks  of  the  trade"  to  go  to  Texas,  buy  up  a  majority  of  the 
stock  of  a  railroad  that  was  not  heavily  indebted,  and  without  considera- 
tion or  benefit  to  the  property  or  the  public,  issue  interest-bearing  bonds 
many  times  over  and  above  the  value  of  the  property.  This  fictitious  indebt- 
edness became  general  in  our  State  upon  the  railroads,  to  pay  the  interest 
on  which  was  practically  impossible.  As  a  result  receiverships  became  a 
necessity  or  a  pretext,  loss  was  entailed  on  investors  in  good  faith,  and 
our  State  given  a  bad  reputation  abroad.  Under  the  new  conditions  such 
injustice  and  frauds  can  not  be  repeated.  (Applause.)  If  the  people  of 
Texas,  in  the  adoption  of  this  new  law,  have  been  dishonest  or  have  ex- 
pressed by  it  a  hostility  to  capital,  they  are  willing  to  take  the  respon- 
sibility. (Applause.)  The  law  will  never  be  repealed  so  long  as  they 
possess  self-respect,  independence  and  the  ability  to  control  their  own  af- 
fairs. (Applause.)  Within  two  years  from  this  date  bonds  executed 
under  this  law  will  go  at  a  premium  in  any  market  of  the  world  where 
safe,  first-class  securities  are  in  demand,  and  posterity  will  be  spared  the 
degredation  and  desperation  to  which  unjust,  fictitious  public  obligations 
would  drive  them.      (Applause.) 

THE   ALIEN   LAND   LAW. 

To  give  full  effect  to  a  salutary  public  policy,  the  Legislature  passed  a 
law  in  1892  to  the  effect  that  no  alien  or  person  who  is  not  a  resident  of 
the  United  States  shall  hereafter  acquire  title  to  or  own  any  land  in  the 
State  of  Texas,  except  as  expressly  permitted  in  the  law.  The  law  itself 
exempts  from  its  operation  all  aliens  who,  at  the  time  of  its  passage. 
owned  land  in  the  State  so  long  as  the  title  remains  in  them.  This  was 
done  out  of  regard  to  vested  rights  and  to  avoid  hardships  upon  people 
who  had  gone  into  our  State  from  foreign  countries  and  in  good  faith 
acquired  titles  to  land.  When  they  die  or  part  with  their  titles  the  law 
becomes  operative  as  to  their  heirs  or  assignees,  who  must  within  ten 
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years  after  acquiring  title  to  such  lands,  either  become  bona  fide  citizens 
of  the  State  to  hold  them,  or  alienate  them  to  some  person  not  an  alien. 
An  alien  means  a  person  who  is  not  a  bona  fide  resident  or  citizen  of  the 
United  States.  This  law  also  permits  aliens  to  lend  money  upon  lands 
and  to  collect  debts  therefor,  and  for  all  other  purposes,  by  having  them 
sold  as  in  ordinary  cases  of  collections.  After  thus  acquiring  title  in  fee 
to  such  lands,  they  must  alienate  them  within  ten  years.  The  law  in  its 
terms  applies  only  to  rural  property.  It  expressly  permits  aliens  upon 
equal  terms  with  all  other  persons  to  hold  lots  or  parcels  of  land  in  towns, 
villages  and  cities  incorporated  within  this  State.  The  purpose  of  the  law 
is  to  prevent  our  productive  lands  from  the  ownership  of  foreigners,  who, 
by  a  system  of  tenantry,  can  have  them  cultivated  for  their  own  support 
while  absent,  and  not  under  reciprocal  obligations  as  citizens  of  the  govern- 
ment. (Applause.)  In  other  words,  it  protects  our  State  from  obnoxious 
absentee  landlordism.  Where  is  the  wrong  of  such  a  law  in  a  govern- 
ment whose  life  is  linked  with  the  happiness  of  the  people? 

MUNICIPAL   BOND   LAW. 

The  last  Legislature  also  passed  a  law  regulating  and  restricting  the 
execution  of  bonds  by  towns,  cities  and  counties  so  as  to  protect  the 
public  against  extravagance,  and  to  insure  their  absolute,  certain  pay- 
ment to  those  who  may  invest  in  them.  It  requires  the  local  court  or 
council  having  authority  to  issue  bonds  to  provide  for  the  levy  and  collec- 
tion of  a  tax  annually  of  sufficient  amount  with  which  to  pay  the  annual 
interest,  and  a  sinking  fund  to  settle  the  indebtedness  at  maturity.  Be* 
fore  they  can  be  executed  or  floated  they  must  be  submitted  to  the  At- 
torney General,  the  chief  law  officer  of  the  State  government,  who  is  re- 
quired to  thoroughly  investigate  them,  and  on  finding  that  they  have  been 
properly  and  lawfully  issued,  to  attach  his  certificate  to  that  effect,  and 
then  they  must  be  registered  by  the  Comptroller  of  the  State  in  a  book 
to  be  kept  for  that  purpose.  When  bonds  are  thu°  issued  (as  all  of  them 
of  that  kind  hereafter  must  be)  they  cannot  be  impeached  in  any  court 
except  upon  the  ground  of  forgery  or  fraud.  If  perchance  they  should  be 
in  excess  of  the  limit  prescribed  by  the  Constitution,  which  is  highly  im- 
probable, then  the  owner  would  only  lose  to  the  extent  of  such  excess. 
This  was  done  to  meet  the  decision  of  the  Supreme  Court  of  the  United 
States,  which  held  that  when  a  bond  has  been  issued  in  violation  of  the 
Constitution,  or  in  excess  of  the  limit  prescribed  by  that  instrument,  the 
whole  bond  is  void.  The  penalty  placed  upon  the  local  officers  who  shall 
be  guilty  of  false  certificates  or  other  trickery  in  reference  to  such  bonds 
is  so  severe  that  it  is  hardly  probable  that  creditors  will  be  annoyed  in 
the  future  by  any  vice  whatever  in  them.     It  is  well  known  in  official  and 
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business  circles  that  in  many  of  the  states  the  towns,  cities  and  counties 
have  not  been  sufficiently  guarded  and  restricted  in  the  execution  of  public 
securities.  The  decisions  of  the  Supreme  Courts  of  the  different  states 
and  the  United  States  fully  testify  the  extent  to  which  the  fraudulent 
practice  and  excessive  authority  have  been  indulged  in  by  city  councils 
and  commissioners  courts  to  the  detriment  of  the  public  credit,  sorely 
to  the  injury  of  honest  investors.  Bonds  for  legitimate  public  purposes, 
clear  of  the  element  of  extravagance,  are  permitted  under  this  law  of 
Texas,  and  it  may  truthfully  be  said  with  reference  to  them  that  the 
securities  of  no  government  are  safer  or  backed  by  a  greater  degree  of 
integrity. 

LAND  CORPORATIONS. 

The  last  Legislature  adopted  another  important  law  which  declares  that 
the  unrestricted  ownership  of  lands  in  that  State  by  private  corporations 
is  a  perpetuity,  and  therefore  prohibited.  In  unequivocal  terms  this  law 
prohibits  the  acquisition  or  ownership  of  land  by  purchase,  lease  or  oth- 
erwise, by  what  are  commonly  called  land  corporations,  which  means  cor- 
porations that  are  chartered  for  the  purpose  of  acquiring  titles  to  or  owning 
lands.  It  gives  those  now  in  possession  or  ownership  of  lands  in  the  State 
fifteen  years  from  the  date  when  the  law  took  effect  within  which  to  make 
actual  bona  fide  sales  of  all  interest  in  them.  It  in  no  way  interferes  with 
the  right  of  any  kind  of  business  corporation  in  acquiring  or  owning  all  the 
real  estate  necessary  to  carry  out  the  purposes  or  business  for  which  it 
was  chartered;  nor  does  it  deny  any  corporation  the  right  to  acquire  titles 
to  land  in  the  collection  of  debts.  When,  however,  they  acquire  title  to 
them  in  excess  of  an  amount  necessary  to  carry  on  their  legitimate  busi- 
ness, they  must  sell  them  in  good  faith  within  fifteen  years  thereafter. 
Corporations  for  the  lease,  purchase,  sale  of  subdivisions  of  lands  within 
incorporated  towns,  cities  or  villages,  and  the  suburbs  within  two  miles 
thereof,  are  not  included  in  the  terms  of  the  act. 

A  singular  thing  to  me  is  that  every  State  in,  this  Union  has  not  adopted 
such  a  law.  Our  ancestors  objected  to  the  laws  of  entailment  and  per- 
petuity in  the  old  country.  Many  of  them  for  that  reason  came  to  this, 
and  you  will  find  in  nearly  every  Constitution  of  the  several  States  a 
declaration  against  the  laws  of  primogeniture  and  of  titles  in  perpetuity. 
While  England  today  lives  under  a  system  that  permits  entailments  of 
estates  on  and  forever,  the  people  of  the  United  States  are  blindly  going 
on  permitting  titles  in  perpetuity  to  be  effected  by  the  ever  living,  never 
dying  franchises  of  private  corporations.  Today  they  own  about  400,000,- 
000  acres  of  land  in  the  United  States,  or  a  territory  extensive  enough 
out  of  which  fifteen  or  twenty  of  our  greatest  states  could  be  carved. 

Down  in  Texas  they  had  acquired  about  forty  million   acres   of   land, 
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which  they  proposed  to  hold  on  in  perpetuity,  and  in  time  to  settle,  per- 
haps, with  tenants  at  will.  Our  people  did  not  desire  to  place  any  un- 
reasonable burdens  upon  them,  nor  to  endeavor  to  confiscate  their  prop- 
erty by  any  methods  whatever.  They  simply  prohibited  the  further  opera- 
tion of  land  corporations  as  such  in  the  ownership  and  acquisition  of  lands 
for  agricultural,  horticultural  and  speculative  purposes,  and  by  liberal 
terms  gave  those  now  in  existence  fifteen  years  within  which  to  sell  out 
and  leave  the  State.  It  took  a  long,  hard  struggle  to  accomplish  this; 
but  the  people  in  their  might,  in  the  exercise  of  their  just  powers  for  the 
protection  of  posterity  from  corporate  monopoly  in  its  most  vicious  form, 
thus  settled  it,  and  we  therefore  have  no  further  trouble  with  them.  The 
patriotic  American  must  view  with  alarm  the  growing  scarcity  of  bread- 
making  lands.  The  population  is  fast  increasing,  and  in  that  proportion 
homes  day  by  day  are  growing  scarce.  Today  less  than  a  thousand  per- 
sons own  every  foot  of  land  in  Ireland.  Yes,  four  hundred  members  of  the 
House  of  Lords  of  England  own  nearly  fifteen  million  acres  of  land  from 
which  they  derive  from  their  Irish  tenants  an  annual  rental  of  $57,000,000. 
Less  than  two  thousand  men  own  all  the  real  estate  of  Scotland.  English 
soil  is  in  the  hands  of  a  few.  France  presents  a  pitiable  spectacle  of 
impoverished  people — a  large  portion  of  whom  are  allowed  a  miserable 
existence  in  300,000  cabins  without  windows.  The  great  city  of  New  York, 
with  over  two  million  inhabitants,  has  within  it,  according  to  the  last 
census,  only  13,000  land  owners.  Land  monopoly  produces  pauperism  and 
distress  among  the  masses.  It  destroys  patriotism,  propagates  commun- 
ism. No  government  ever  survived  long  in  happiness  or  peace  that  per- 
mitted its  existence.  When  the  people  in  and  around  Jerusalem,  five  hun- 
dred years  before  the  Christian  era,  felt  the  crushing  force,  grasping  hand, 
of  land  monopoly,  they  appealed  to  the  philanthropic  governor  as  he  came 
among  them  bearing  a  commission  from  the  King  of  Persia,  and  met  him 
in  wails  of  the  following  language  used  in  the  Bible: 

"We  have  mortgaged  our  land  to  buy  corn  because  of  "the  dearth.  We 
have  borrowed  money  for  the  king's  tribute,  and  that  upon  our  lands  and 
vineyards.  Yet  now  our  flesh  is  as  the  flesh  of  our  brethren,  our  children 
as  their  children,  and  lo,  we  bring  into  bondage  our  sons  and  our  daughters 
to  be  servants,  and  some  of  our  daughters  are  brought  into  bondage  al- 
ready; neither  is  it  in  our  power  to  redeem  them  for  other  men  have  our 
lands  and  our  vineyards." 

From  the  lessons  of  old,  repeated  among  our  ancestors  in  Europe,  demon- 
strated to  us  day  by  day  with  each  recurring  year  throughout  the  United 
States,  the  people  of  Texas  took  warning  in  due  time.  (Applause.)  With- 
out any  injustice  to  any  one,  they  simply  spoke  out  in  unmistakable  terms, 
declaring  that  within  her  dominion  land  monopolies  and  titles  in  perpetuity 
should  not  drive  into  bondage,  into  peonage,  into  serfdom  and  into  eternal 
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poverty  their  progeny,  nor  live  to  harass  the  people  of  this  generation. 
(Applause.)  If  this  is  communism,  if  this  is  anarchy,  if  this  is  crime,  then 
proudly,  in  the  sunlight  of  justice,  before  the  gaze  of  the  civilized  world, 
Texas  stands  forth  to  accept  the  opprobrium.  She  will  stand  by  this  and 
these  other  four  laws  so  deeply  imbued  with  probity  and  justice.  (Pro- 
longed applause.) 

With  empty  garners,  fruitless  fields,  abandoned  altars,  fallen  shrines, 
severed  hearthstones,  battered  shields,  shattered  bowls,  neglected  vines, 
shipwrecked  fortunes,  broken  ties,  and  widows'  weeds  and  orphans'  wails 
on  every  turn,  everywhere  impeding  the  weary  way  of  the  health -broken 
and  maimed  men  of  the  South,  they  emerged  from  the  gloom  of  defeat  in 
war  to  grapple  with  starvation  for  life's  subsistence.  From  penury  to 
plenty,  from  ash  heaps  to  mansions,  from  rags  to  cloth,  from  ox  carts  to 
railroads,  from  bull-tongues  to  gang  plows,  from  walking  to  riding,  from 
starving  to  feasting,  they  have  heroically  striven,  until  now,  in  the  full 
measure  of  their  manhood  and  retrieved  prosperity,  they  proclaim  to  the 
world — Peace!  (Applause.)  They  throw  open  their  doors  to  liberty- loving 
people  everywhere,  and  invite  them  to  come  and  share  the  blessings  of 
their  homes!      (Prolonged  applause.) 

SPEECH  AT   PHILADELPHIA,   FAVOKING   AN  ISTH- 
MIAN CANAL. 

In  his  speech  before  the  Manufacturers'  Club  at  Philadelphia 
July  2,  1894  Ex-Gov.  Hogg  in  discussing  the  necessity  for  the 
United  States  to  construct  an  Isthmian  canal,  said: 

"Accepted  statistics  show  that  domestic  products,  including  raw  mate- 
rial and  manufactured  articles,  exported  from  the  United  States  to  other 
countries  during  the  fiscal  year  ended  June  30,  1892,  aggregated  $1,030,- 
278,148,  while  for  the  same  period  the  total  of  imports  of  all  manufactures 
and  raw  products  received  by  the  people  of  this  government  from  foreign 
countries  amounted  to  $827,402,462,  leaving  an  excess  of  exports  in  favor 
of  imports  in  favor  of  the  United  States  of  $202,875,680.  To  the  honor  of 
this  government  it  may  be  truthfully  said  that  during  the  past  twenty 
years  the  imports  never  exceeded  the  exports  but  four  times,  and  then 
the  aggregate  value  of  this  excess  of  imports  for  these  four  years  did  not 
equal  the  balance  in  our  favor  in  the  single  year  of  1892.  During  that 
year  the  United  States  shipped  to  the  three  leading  countries,  Germany, 
France,  and  England,  the  value  of  $388,191,505  more  than  was  received  in 
this  country  by  imports  from  them.  From  these  and  other  facts  obtain- 
20 — Speeches. 
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able,  it  is  remarkable  that  the  United  States  are  not  now  creditors  instead 
of  being  debtors.  Why  is  it  that  the  general  government  is  not  a  creditor 
nation?  Why  is  it  that  the  seat  of  commerce  and  finance,  now  in  control  of 
and  dominating  the  United  States  and  the  whole  world,  is  located  on  the 
little  island  of  England?  Why  does  not  the  United  States  control  both  the 
finance  and  commerce  and  proclaim  herself  mistress  of  the  seas?  Is  it 
for  the  lack  of  business  tact,  pluck,  and  energy  of  her  commercial  men? 
No.  Is  it  for  lack  of  raw  material  for  shipment?  No.  Is  it  for  lack 
of  manufactured  productions  demanded  by  other  countries?  No.  Is  it 
for  lack  of  safe  harbors?  No.  Then  what  is  it,  anyway?  Beyond  ques- 
tion our  people  produce  more  raw  material  than  any  other  nation  on  earth. 
Yes,  'in  this  respect  they  can  combine  the  products  of  several  of  the 
leading  countries  and  throw  in  two  or  three  more  for  good  measure  and 
then  exceed  the  whole.  W^hen  the  people  of  this  government  excel,  as 
they  do,  in  the  production  of  raw  material  and  equal  in  the  output  of 
manufactured  articles  demanded  in  commerce,  it  is  a  singular  thing  that 
their  government  must  be  in  debt,  or  fail  to  overshadow  all  the  nations 
of  the  world  on  the  great  highway  of  the  seas  'in  the  race  for  commercial 
supremacy.  Twenty  years  ago  our  imports  exceeded  our  exports.  To-day 
our  imports  are  but  little  more  than  they  were  then,  while  during  that 
period  our  annual  exports  have  increased  100  per  cent.  Thirty-six  years 
ago  our  ships  carried  75  per  cent  of  our  commerce,  while  to-day  they 
only  carry  12  per  cent,  which  shows  a  decline  in  our  carrying  trade  for 
that  period  of  about  600  per  cent.  Thus  minimized,  the  American  mer- 
chant-marine stands  by  the  side  of  the  monopoly  of  transportation  held 
within  the  dogmatic,  avaricious  grasp  of  England,  as  a  spring  sprout 
by  the  side  of  a  forest  oak,  as  a  minnow  by  a  whale,  as  a  canoe  by  the 
Great  Eastern.  Herein  lies  the  trouble.  The  carrying  trade  is  in  the 
control  of  England.  We  make  the  traffic  and  Englishmen  haul  it.  We 
produce  the  wealth  and  they  get  it  through  the  method  of  transportation 
taxes.  Thus  feasting  upon  the  fruits  of  our  labors  for  these  years,  the 
people  of  that  little  island  have  fattened  and  gradually  become  our  cred- 
itors and  dictators  in  finance  and  commerce.  You  may  repeat  the  question 
and  ask  what  is  the  cause  of  this  unfortunate  condition.  For  it  there 
are  many  causes,  but  the  overshadowing  one  lies  in  the  negligence  of  the 
United  States  in  not  taking  advantage  of  her  situation  and  having  her 
Atlantic  and  Gulf  harbors  placed  in  closer  proximity  to  the  markets  of 
the  world;  or,  to  transverse  the  proposition,  I  may  say  the  cause  of  it 
is  mainly  on  account  of  Liverpool  being  nearer  the  markets  of  the  world 
than  any  of  the  United  States  Atlantic  or  Gulf  ports.  To  illustrate:  Over 
the  seas,  by  Cape  Horn,  New  York  is  14,840  miles  from  San  Francisco, 
while  around  the  Cape  from  Liverpool  to  the  same  city  is  14,640  miles,  a 
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distance  of  200  miles  in  favor  of  Liverpool.  This  and  greater  advantages 
in  distance  are  in  favor  of  Liverpool  over  New  York  in  competing  for  the 
trade  of  the  Pacific  ports,  in  Central  and  South  America,  of  New  Zealand, 
Australia,  the  Sandwich,  Fiji,  and  South  Sea  islands.  The  advantage  is 
still  greater  in  favor  of  Liverpool  over  New  Orleans  and  other  ports  of  the 
Gulf  and  Southern  States  to  those  trading  points.  Then,  for  the  trade  of 
the  Chinese  empire,  the  Japanese  islands,  Australia  and  other  important 
islands  of  the  Indian  and  Pacific  oceans,  Liverpool  by  the  way  of  the  Cape 
of  Good  Hope  has  some,  and  by  the  Suez  canal,  possesses  very  great, 
advantages  over  any  Atlantic  and  Gulf  ports  of  the  United  States.  We 
all  know  and  appreciate  in  pedestrian  and  equestrian  races  the  advantages 
in  the  'start,'  as  well  as  in  the  distances,  to  the  favored  competitor.  So 
may  we  understand  why  it  is  that,  while  our  commerce  has  increased 
100  per  cent  in  the  last  twenty  years,  that  our  decline  in  the  carrying 
trade  has  been  at  the  rate  of  about  18  per  cent  per  annum  for  the  last 
thirty-six  years  'in  favor  of  English  ships.  Liverpool  has  the  advantage 
in  distance  over  New  York  and  'gets  there'  first.  With  this  condition 
unchanged  the  American  people,  with  all  their  splendid  qualities,  possess- 
ing as  they  do  unbounded,  limitless  resources,  may  as  well  content  them- 
selves as  hewers  of  wood  and  drawers  of  water  for  John  Bull  for  all  time 
to  come,  or  until  their  condition  of  peonage  shall  lead  them  into  commer- 
cial revolution  for  liberty.  For  every  evil  there  is  a  remedy.  You  ask 
how  will  the  United  States  relieve  themselves  of  this  condition?  My 
answer  is,  cut  and  control  the  Nicaragua  canal.  This  done,  and  Boston, 
Philadelphia,  and  New  York  will  be  over  9000  miles  nearer  than  now  to 
San  Francisco  and  they  will  be  more  than  4000  miles  nearer  to  the  Pacific 
States  of  South  America,  and  over  that  distance  nearer  to  the  Pacific 
islands,  to  Australia,  Japan,  China,  and  Behring  Sea.  Yes,  above  all  this, 
they  will  be  from  1100  to  10,000  miles  nearer  to  these  foreign  trading 
points  than  Liverpool  is  to-day.  W'ith  this  advantage  in  favor  of  the 
United  States,  why  should  not  her  merchant  marine  with  its  sails  whiten 
the  seas  and  float  the  stars  and  stripes  with  majestic  grandeur  over  the 
products  and  commerce  of  the  world?  WThy  should  not  the  wealth  due 
for  our  merchandise  and  its  transportation  seek  the  ports  of  the  United 
States  and,  through  them,  return  to  the  pockets  of  the  producers?  Why 
should  not  the  seat  of  finance  be  changed  from  Lombard  Street  to  some 
American  point?  Why  should  not  the  center  of  commerce  be  changed 
from  England  to  the  United  States?  The  experiment  'is  at  least  worth 
making,  and  in  the  work  the  United  States  government  is  due  it  to  the 
people  to  keep  both  foreign  and  private  hands  off  the  enterprise.  Let  her 
assume  it  as  a  national  measure  of  necessity  to  give  freedom  to  commerce 
and  justice  to  the  American  ships." 
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"The  Philadelphians,"  says  the  newspaper  account,  "applauded  this 
portion  of  the  speech  to  the  echo,  and  many  warmly  shook  his  hand  when 
he  had  finished." 


SPEECH  AT  SAN  ANTONIO  AUGUST,  1894,  VINDICAT- 
ING HIMSELF  FROM  FALSE  REPORTS  OF  A  SPEECH 
MADE  BY  HIM  TO  THE  OFFICERS  AND  SOLDIERS  OF 
THE  TEXAS  VOLUNTEER  GUARD  CRITICISING 
PRESIDENT  CLEVELAND'S  USURPATION  OF  POWER 
I£J  SENDING  FEDERAL  TROOPS  TO  CHICAGO. 

San  Antonio,  Texas,  August  1,  1894. — Governor  Hogg  made  a 
speech  to-night  at  the  Grand  opera  house  in  response  to  an  invita- 
tion from  leading  citizens.  It  was  generally  understood  that  the 
occasion  was  arranged  to  give  the  Governor  a  chance  to  state  his 
real  position  on  the  subjects  discussed  in  the  famous  watch  speech 
of  his,  and  in  which  he  claims  he  was  misquoted.  The  Grand  opera 
house  was  packed  to  the  doors  and  the  Governor  was  warmly  greeted 
when  Senator  P.  J.  Lewis  introduced  him.  He  then  made  the  fol- 
lowing speech: 

Fellow  Citizens:  To  confront  an  audience  of  independent  sovereigns  is 
always  of  infinite  pleasure  to  me.  To  their  superior  wisdom,  unselfish 
patriotism,  pure  sense  of  right,  any  cause  or  issue  may  always  be  sub- 
mitted in  the  well  founded  hope  that  integrity,  not  duplicity,  that  probity, 
not  baseness,  that  rectitude,  not  chicanery,  will  stand  forth  in  companion- 
ship with  justice  to  see  that  the  essence  of  truth  is  received  to  the  dis- 
may of  sensational  fabricationists.  Recently,  in  Texas,  my  name  has  been 
willfully,  maliciously,  and  in  other  sections  of  the  United  States,  ignor- 
antly  used  in  serious  reflection  upon  the  loyalty  and  fidelity  of  our 
citizens  to  the  stars  and  stripes  and  to  the  Federal  Union.  As  to  myself, 
no  amount  of  misrepresentation  or  falsehoods  in  this  respect  can  add 
much  to  those  commonly  circulated  about  me  for  the  past  seven  years. 
I  have  rarely  ever  advocated  a  measure  or  made  a  speech  that  a  cloud 
of  falsehood  was  not  swung  over  the  political  horizon  by  sensationalists 
for  the  purpose  of  darkening  my  motives  and  dampening  the  ardor  of  the 
people.  This  was  political,  and  only  incidentally  reflected  on  the  intelli- 
gence of  my  supporters.  Nobody  was  hurt  by  it.  The  last  story,  in  effect 
charging  that  I,  as  Governor  of  the  State,  have  by  'innuendo  and  words, 
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menaced  the  Union  and  sowed  seeds  of  rebellion,  reflects  directly  upon  the 
patriotism  of  the  whole  people,  as  well  as  myself,  and  places  a  ban  upon 
my  native  State  which  I  shall  remove  and  strike  asunder  if  there  remains 
any  virtue  in  the  power  of  truth  and  justice.     (Applause.) 

WHAT    HE    REALLY    SAID. 

In  my  speech  to  the  Texas  Volunteer  Guard  recently,  out  of  which  the 
fabrications  arose,  I  said  what  I  am  willing  to  repeat  anywhere,  before 
any  audience.  For  four  years  I  have  been  giving  official  and  personal  at- 
tention to  the  thorough  organization  and  development  of  the  State  mili- 
tary forces.  No  State  has  a  finer  or  more  patriotic  citizen  soldiery  than 
Texas.  No  general  ever  commanded  a  braver  or  more  patriotic  set  of  men 
than  our  volunteer  guard.  They  knew  the  encouragement  I  had  given  them 
and  the  interest  I  felt  in  their  standing  and  welfare.  On  the  last  day  of 
their  encampment,  the  officers  in  a  body  came  to  my  headquarters  and 
called  for  me.  When  I  stepped  from  the  tent,  General  Openheimer,  in 
touching,  appropriate  language,  speaking  for  the  officers  and  soldiers, 
presented  to  me  a  fine  watch.  In  accepting  this  testimonial  of  their 
friendship  I  made  a  few  remarks  that  flowed  spontaneously  from  the 
fountain  of  manhood  and  patriotic  good  will. 

Having  fresh  in  memory  the  calls  of  the  week  before  for  a  military 
force  to  be  sent  into  counties  of  this  State,  and  in  the  light  of  a  standing 
or  moving  army  in  Illinois,  sent  there,  not  at  the  request,  but  over  the 
objections  of  the  State  and  local  authorities,  under  circumstances  revolting 
to  my  convictions  as  a  free  born  American  citizen,  I  felt  it  a  duty  to,  and 
did  give,  the  officers  congregated  before  me  my  opinion  as  to  the  object 
and  purposes  of  military  forces.  In  doing  so  I  animadverted  on  the 
presence  of  United  States  troops  in  Illinois,  to  the  calls  on  me  to  send 
soldiers  about  in  Texas,  and  to  the  red  lights  of  anarchy  that  were  hang- 
ing out  conspicuously  in  some  of  the  populous  cities.  I  had  not  thought 
of  nor  prepared  a  speech.  The  man  who  "wrote  it  up"  admits  the  fact 
that  he  took  no  notes  and  only  "took  down"  the  "speech"  several  hours 
afterward  from  "memory."  After  "preparing"  it  he  did  not  have  the 
kindness  to  submit  it  to  me.  He  says  he  did  not  intentionally  misquote 
or  misrepresent  me.     Whether  intentional  or  not,  he  did  so. 

On  that  occasion  I  impressed  two  points  on  the  soldiers,  to  which  all 
will  agree:  First.  That  at  all  times  except  in  war,  or  when  martial  law 
is  declared,  the  military  is  subordinate  to  civil  authority.  Second.  That 
in  the  event  of  insurrections  within  this  government,  or  invasion  from 
without,  or  in  any  kind  of  war,  it  was  their  duty  to  stand  by  the  Union 
and  lead  the  stars  and  stripes  to  victory.  There  was  not  a  word,  act  or 
sentiment  that  could  be  truthfully  charged  to  favor  or  squint  at  a  revolt 
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against  the  general  government,  or  to  favor  a  defiance  or  resistance  of 
the  enforcement  of  the  laws  in  any  particular.  At  the  end  of  my  speech 
the  officers  gave  three  hearty,  enthusiastic  cheers. 

From  the  beginning  of  this  government  its  failure  has  been  predicted. 
On  this  account  Mr.  Hamilton  wanted  a  "strong"  government,  or  one  of 
centralized  powers.  Mr.  Jefferson  favored  a  republican  form  of  govern- 
ment, or  a  general  government  of  limited  powers,  because  he  believed  the 
people  capable  of  self-government,  and  his  views  prevailed.  From  then 
until  now  through  the  press,  on  the  stump,  at  home  and  abroad,  predic- 
tions as  to  the  failure  of  our  government  have  been  frequently  made  by 
persons  occupying  high  and  low  places.  Macaulay's  prophecies  to  this 
effect  have  been  going  the  rounds  of  the  press  North  and  South.  Herbert 
Spencer  and  other  foreign  writers  on  political  economy  and  historians 
have  also  been  freely  quoted  on  the  same  point.  Lately  I  have  had  these 
forebodings  rung  into  my  ears  by  gentlemen  of  high  standing  who  favor 
a  "strong"  or  military  government.  Some  speak  as  the  disciples  of 
Hamilton;  others  more  like  the  subjects  of  the  czar.  Neither  in  words, 
sympathy  nor  sentiment  have  I  ever  concurred  in  or  indorsed  such  views 
or  predictions.  I  have  always  abhorred  them  and  contended  against 
them.  Every  idiot,  however,  knows  they  are  constantly  made,  especially 
by  foreigners.  I  have  seen,  and  yet  see  troubles  ahead,  and  have  always 
admonished  the  people  to  go  to  work  through  their  ballots  to  avert  them, 
"Ballots,  not  bayonets,"  is  my  platform. 

In  speaking  of  these  much  talked  of  predictions  of  the  final  destruc- 
tion and  disintegration  of  this  government  at  the  end  of  a  revolution 
like  that  of  France,  and  after  saying  that  "I  see  the  faces  of  generals  and 
officers  here  who  would  lead  the  hosts  to  victory  under  the  stars  and 
stripes,"  I  made  use  of  the  following  language,  which  the  reporter  ad- 
mits he  misquoted:  "If  the  disintegration  should  come  (God  grant  that 
it  shall  not),  then  Texas  as  a  great  empire  State,  with  her  splendid  re- 
sources and  five  hundred  miles  of  coast,  could  light  on  her  feet  under  the 
Constitution  of  1836  and  carry  out  the  principles  of  the  fathers  as  a  re- 
public." This  misquoted,  misrepresented  expression,  added  to  another 
false  one  to  the  effect  that  I  would  resist  Federal  troops,  formed  the 
excuse  for  the  great  sensational  fabrication,  under  inflated  headlines,  scat- 
tered afloat  everywhere.  My  reference  to  the  "gory"  scenes  in  Chicago 
was  in  condemnation  of  the  use  of  dynamite  from  the  hands  of  anarchists. 
The  picture  was  drawn  for  the  purpose  of  illustrating  the  necessity  of 
enforcing  the  laws  and  the  terrors  of  a  revolution  if  it  did  occur,  which 
the  citizen  soldiery  would  have  to  aid  in  suppressing.  In  passing  through 
Ohio  the  5th  of  this  month  I  saw  in  the  daily  papers  the  picture  of  a 
man  blown  sky  high  the  day  before  by  dynamite  in  the  streets  of  Cincin- 
nati.   The  description  of  this  mangled,  lacerated,  shattered  form  was  read 
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by  thousands  of  people  who  could  not  fail  to  realize  the  fearful  effect  of 
this,  the  most  terrible  destructive  ancient  or  modern  explosive.  To  lec- 
ture the  soldiers  of  this  danger,  of  its  terror  as  an  instrument  of  anarchy, 
which,  should  necessity  arise,  they  must  help  suppress,  can  not  be  out  of 
place  on  any  occasion.  Neither  the  quotation  nor  this  picture  gave  rise 
to  the  scurrilous  reports  about  my  speech.  As  I  say,  they  only  formed 
the  excuse.  The  underlying  animus  and  real  cause  of  the  whole  misrep- 
resentation and  alarming  "war  cry"  rested  on  and  sprung  from  the  fact 
that  I  deplored  the  President's  action  in  sending  a  portion  of  the  United 
States  army  into  Illinois  without  a  request  from,  and  over  the  remon- 
strance of,  the  Governor  and  local  authorities  of  the  State.  The  moment 
I  learned  the  President  had  done  this  I  felt  grieved  and  so  expressed 
myself.  (Applause.)  The  more  I  think  of  it  the  less  excuse  I  can  find 
for  the  act,  and  the  more  terrible  the  precedent  appears  to  me.  In  the 
calmness  of  peace  since  the  storm  has  subsided,  the  excitement  allayed, 
passion  cooled  and  reason  restored,  it  is  well  for  every  patriot  to  reflect 
on  and  seriously  examine  into  the  President's  action.  If  it  was  proper, 
let  the  intelligent  American  people  honor  it  and  hail  it  with  joy.  If  it 
was  not,  let  them  in  some  way  express  their  disapprobation  of  it  and 
say  they  will  not  consent  to  its  repetition.     (Applause.) 

DANGEROUS    PRECEDENT. 

I  understand  the  alacrity  with  which  the  great  mass  of  the  people  in- 
dorse what  is  called  "heroic  action,"  and  I  am  not  unmindful  of  the  al 
most  universal  sentiment  at  the  back  of  the  President  in  his  martial  law 
measure  against  Chicago.  The  great  republican  constitutional  lawyer, 
Judge  Cooley,  in  an  open  letter  from  Ann  Arbor,  Mich.,  July  15,  con- 
gratulates him  on  it  and  says: 

"I  am  especially  gratified  that  a  great  and  valuable  lesson  in  constitu- 
tional construction  has  been  settled  for  all  time  to  come  with  remarkably 
little  bloodshed." 

So,  the  great  American  constitutional  writer,  a  Republican  in  politics, 
congratulates  our  Democratic  President  on  his  action  in  sending  United 
States  soldiers  into  a  State  over  the  protest  of  the  Governor,  and  de- 
clares it  to  be  "a  great  and  valuable  lesson  in  constitutional  construc- 
tion!" Why  does  this  great  author  call  this  act  one  of  "constitutional 
construction?"  Because  he  knows  it  is  so,  and  every  thinking  man  must 
agree  with  him.  Then  we  may  well  call  it  also  an  important,  serious 
epoch  in  the  history  of  our  country — the  President  of  the  United  States 
placing  a  construction  on  the  Constitution  by  the  use  of  Federal  troops! 
Should  not  such  an  important  act  be  discussed  and  understood  by  the 
people  of  this  Union?    If  they,  while  in  the  blindness  of  excitement,  pro- 
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voked,  fomented  and  stirred  to  white  heat  by  a  partisan  press,  indorse 
such  a  military  measure  of  construction  of  their  constitution,  is  it  not 
characteristic  of  their  good  sense  and  patriotism,  is  it  not  to  their  inter- 
est after  the  "cooling  season"  has  taken  the  place  of  passion's  heat,  to 
seriously  reflect  and  pass  on  the  question  again?  (Applause.)  They  must 
understand  the  President  has  set  for  them  an  important  precedent.  If  they 
deliberately  indorse  it  their  condemnation  of  any  future  President  who 
may  follow  it  at  will  must  come  too  late.  They  will  be  estopped.  In 
their  manhood  they  should  speak  out  while  this  precedent  is  fresh.  To 
let  it  go  unchallenged  now  will  give  it  root  and  strength  beyond  the  power 
of  the  Constitution.  A  bad  precedent,  like  anarchy,  if  not  crushed  in  its 
incipient  state,  will  grow  too  strong  for  a  constitutional  government. 
Yes,  the  President's  act  was  a  "constitutional  construction!"  Why?  Mr. 
Cooley  says  so,  and  the  Constitution  does  not  expressly  vest  him  with 
such  authority  under  the  circumstances  of  his  action.  His  act  had  to 
rest  on  "construction,"  not  obedience  to  plain  constitutional  demand. 

Pertinent  to  the  point  under  consideration  the  Constitution  of  the 
United  States  says: 

"The  United  States  shall  guarantee  to  every  State  in  the  Union  a  re- 
publican form  of  government  and  shall  protect  each  of  them  against  in- 
vasion, and  on  application  of  the  Legislature  or  of  the  executive  (when 
the  Legislature  can  not  be  convened)  against  domestic  violence."  (Art. 
4,  Sec.  4.) 

Analyzed,  this  constitutional  provision  embraces  three  obligations  by 
which  the  Federal  government  stands  pledged: 

1.  That  the  United  States  shall  guarantee  to  every  State  in  the 
Union  a  republican  form  of  Government.  This  means,  of  course,  a  State 
in  which  the  sovereign  power  of  controlling  domestic  affairs,  including 
"domestic  violence,"  shall  be  exercised  by  the  Governor  and  other  officers 
therein  elected  by  the  people. 

2.  That  the  United  States  shall  protect  each  State  from  invasion.  For 
this  reason  a  standing  army  in  times  of  peace  is  authorized  and  excus- 
able. In  military  parlance  an  "invasion"  means  a  rapid  or  hostile  in- 
cursion of  an  army  of  conquest  or  plunder.  There  was  no  "invasion"  of 
Illinois  when  the  President  acted. 

3.  That  the  United  States  shall  protect  each  State  from  "domestic 
violence"  when  called  on  by  the  Legislature,  or  by  the  Governor  if  the 
Legislature  is  not  in  session. 

CONDITION   IN   ILLINOIS, 

Illinois  was  afflicted  with  serious  "domestic  violence,"  the  causes,  pur- 
poses and  general  effect  of  which  are  not   pertinent  to  this   discussion. 
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Neither  the  Legislature  nor  the  executive  of  the  State  made  "application" 
to  nor  called  on  the  general  government  or  the  President  for  the  "pro- 
tection" he  sent  there  under  the  military  commander,  General  Miles. 
The  Governor  protested  against  the  President's  action,  asserting  the  will- 
ingness and  ability  of  State  authorities  to  quell  the  trouble.  This  was 
answered  by  the  latter  to  the  effect  that  the  trouble  must  first  be  settled 
and  then  the  discussion  could  follow.  So  the  "trouble"  has  been  settled. 
Now  let  the  discussion  go  on.  From  what  source  did  the  President  get 
his  authority?  If  he  had  no  authority,  he  acted  without  authority.  If  he 
acted  without  authority,  where  does  the  precedent  point  to?  Logically 
to  the  President  of  the  United  States  rising  above  the  Constitution  and 
doing  as  he  pleases  so  long  as  the  army  will  obey  him — the  substitution 
of  a  military  government  for  the  republic.  Are  the  people  prepared  to 
bow  to  the  change?  Will  they  agree  to  it?  If  so,  what  will  become  of 
their  ballot  boxes  and  liberties?  Pause  and  think!  It  is  now  time  for 
cool  reflection.  Don't  go  wild  and  commit  a  serious  mistake  because 
a  Democratic  President,  whom  we  have  always  loved  and  honored  did 
this.  You  know  if  a  Republican  President  had  committed  this  deed, 
the  last  one  of  you  would  be  screaming  and  howling  and  bellowing  like 
lost  cattle  in  a  storm.  Yes,  you  know  that  hundreds  and  thousands  of 
denunciatory  resolutions,  so  hot  and  fiery  that  satan  could  not  hold 
them  with  tongs,  would  have  been  passed  in  every  State  in  this  Union! 
As  it  is,  Republicans  are  smiling  and  Democrats  are  blindly  swallow- 
ing the  "heroic  dose."  Let  me  tell  you,  the  day  for  weeping  lies  yonder 
not  far  in  the  future,  hovering  over  the  great  quagmire  of  despair,  if 
this  precedent  is  to  stand.  Governments  are  changed  while  the  people 
are  lulled  to  sleep  by  the  balm  of  enthusiasm  over  "heroic  deeds,"  or 
are  blinded  by  passion's  rage.  At  times  all  republics  must  pass  through 
the  throes  of  distress.  During  the  paroxysms  of  the  malady,  dictators  rise 
and,  under  the  pretext  of  necessity,  prescribe  rules  and  maxims  and  set 
precedents  against  the  Constitution,  paving  the  way  to  absolute  authority 
of  a  central  power.  Thus  new  conditions  are  fastened  upon  the  people, 
and  their  government  becomes  changed  to  the  destruction  of  their  rights 
and  liberties. 

CLEVELAND'S    MOTIVES. 

The  well  understood  patriotism  of  President  Cleveland,  it  is  believed, 
brands  with  denial  every  suspicion  or  charge  that  his  action  was  prompted 
by  a  desire  to  build  up  a  "strong  government,"  properly  called  a  mili- 
tary despotism,  at  the  expense  of  our  republic.  But  we  are  to  elect  other 
presidents.  Some  of  them  may  take  a  step  or  two  further  on  the  same 
line.  No  doubt  they  will.  By  this  process  time  will  beat  out  a  path- 
way from  Washington  into  the  heart  of  every  State,  along  which  none  but 
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soldiers  can  travel.  Many  well-meaning  people  point  with  pride  to  "our 
standing  army,"  and  are  ever  ready  to  invoke  its  terrible  power  on  every 
hand  and  in  all  quarters  to  quell  every  riot  and  local  disturbance  that 
may  arise.  They  argue  "that  is  what  the  army  is  for!"  What  will  be- 
come of  the  civil  authorities  and  the  principle  of  "local  self-govern- 
ment," if  this  doctrine  and  policy  are  encouraged  and  supported  to  their 
logical  end?  A  standing  army  has  its  purpose,  and  its  place  is  much  to  be 
admired.  As  a  citizen  and  officer,  I  am  proud  of  the  army.  I  am  on  in- 
timate terms  of  friendship  with  the  portion  of  it  in  Texas.  Every  year 
they  go  into  camp  with  our  volunteer  guard.  Its  officers  are  my  guests  and 
friends.  They  understand  their  law  is  obedience  to  their  official  superiors. 
They  know  the  respect  the  State  has  for  them,  and  they  know  when  they 
were  called  to  the  aid  of  the  United  States  marshal  in  executing  process 
against  Mexican  revolutionists  and  quelling  the  "Garza  invasion"  on  the 
border,  that  Texas  sent  the  rangers  and  effectively  aided  them.  The 
army  is  all  right,  in  its  place.  Misuse  it  once,  or  twice,  and  the  pillars 
of  civil  government  will  soon  become  too  weak  to  support  a  local  fabric 
of  a  feather's  weight.  I  can  say  nothing  better  right  here  on  this  subject 
than  to  quote  Mr.  Cooley,  who  was  so  prompt  in  congratulating  the  Presi- 
dent on  his  military  "constitutional  construction."  On  page  427  of  his 
admirable  work  on  Constitutional  Limitations,  he  says: 

"A  standing  army  is  peculiarly  obnoxious  in  any  free  government,  and 
the  jealousy  of  such  an  army  has  at  all  times  been  so  strongly  manifested 
in  England  as  to  lead  to  the  belief  that,  even  though  recruited  from 
among  themselves,  it  was  more  dreaded  by  the  people  as  an  instrument 
of  oppression  than  a  tyrannical  monarch  or  any  foreign  power.  The  al- 
ternative to  a  standing  army  is  a  well  regulated  militia."     (Applause.) 

Ample  provision  has  been  made  through  the  action  of  Congress  for  this 
"alternative  to  a  standing  army,"  by  a  "well  regulated  militia"  in  each 
State.  Illinois  has  a  first-class  one  of  as  loyal,  game  men  as  ever  fought 
under  the  stars  and  stripes.  In  the  exercise  of  his  prerogative  to  sup- 
press "insurrection"  in  Chicago,  if  the  President  believed  one  to  exist,  he 
failed  to  test  the  power  and  patriotism  of  this  "alternative"  citizen 
soldiery,  but  sent  into  that  city  and  State  the  "standing  army"  which 
Judge  Cooley,  in  the  calmness  of  his  reflection,  when  agitation  and  excite- 
ment did  not  affect  his  reason,  says  is  "more  dreaded  by  the  people  as  an 
instrument  of  oppression  than  a  tyrannical  monarch  or  any  foreign  power." 
This  is  just  cause  of  complaint  by  every  citizen  when  he  understands  and: 
appreciates  a  republican  form  of  government.     (Applause.) 

PROVINCES  OF  ARMY  AND  MILITIA. 

Our  general  government  has  two  classes  of  armed  forces  subject  to  duty 
in  its  service — one  the  "standing  army,"  the  other  the  "militia."    They 
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are  two  distinct  forces,  provided  for  by  different  laws,  and  while  under 
certain  conditions  both  may  be  used  in  the  same  service,  their  objects  and 
purposes  are  as  different  as  those  of  United  States  marshals  from  State 
constables.  By  one  provision  of  the  Constitution,  the  Congress  is  au- 
thorized to  "raise  and  support  armies;"  by  another,  "to  provide  for  or- 
ganizing, arming  and  disciplining  the  militia."  Separate  congressional 
laws  carry  out  these  provisions  of  the  Constitution.  As  the  President  is 
the  commander-in-chief  of  the  "army  and  navy"  and  appoints  their  offi- 
cers, so  in  each  State  the  Governor  is  the  commander-in-chief  of  the 
"militia,"  and  appoints,  or  has  elected,  their  officers.  Both  the  "army" 
and  the  "militia"  are  subject  to  the  President's  orders  under  certain  limi- 
tations as  their  commander-in-chief,  to  repel  invasions,  to  suppress  in- 
surrections and  domestic  violence  and  to  support  the  civil  authorities  in 
the  enforcement  of  the  laws.  He  has  not  the  'power  to  act  at  will,  but 
must  under  his  oath  of  the  Constitution,  be  guided  and  governed  by  law; 
otherwise  we  would  have  a  military  despotism  instead  of  a  republican 
form  of  government.  As  every  one  knows,  the  purpose  of  the  "standing 
army  and  navy"  is  to  enforce  among  foreign  countries  and  everywhere 
respect  for  the  United  States  flag  and  to  protect  the  government  against 
rebellion  and  invasion.  It  was  not  created  for  the  purpose  of  enforcing 
obedience  to  the  laws.  Under  our  form  of  government  this  was  left  to  the 
people,  through  their  civil  authorities,  supported  in  cases  of  absolute  ne- 
cessity by  the  "militia,"  and  as  the  last  resort  only  by  the  "army."  No 
State  can  be  protected  from  "domestic  violence"  by  the  United  States 
"army"  if  the  Constitution  in  plain  words  means  what  it  says,  except 
when  called  for  by  the  Legislature  or  the  Governor  thereof,  unless  that 
violence  amounts  to  rebellion  against  the  government. 

ACTION  OF  VARIOUS  PRESIDENTS  CONTRASTED. 

If  to  suppress  "domestic  violence"  was  the  President's  purpose,  he, 
for  the  time  being,  upturned  and  overthrew  local  self-government  in  the 
State  of  Illinois  by  the  use  of  military  force  in  plain  violation  of  the 
Constitution,  and  in  palpable  disregard  of  the  following  section  of  the 
first  plank  of  the  last  Democratic  National  platform,  on  which  he  was 
elected,  and  by  which  he  and  every  other  Democrat  stands  committed  and 
pledged : 

"We  solemnly  declare  that  the  need  of  a  return  to  the  fundamental 
principles  of  a  free,  popular  government,  based  on  home  rule  and  indi- 
vidual liberty,  was  never  more  urgent  than  now,  when  the  tendency  to 
centralize  all  power  at  the  Federal  capital  has  become  a  menace  to  the 
reserved  rights  of  the  States,  that  strikes  at  the  very  roots  of  government 
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under  the  Constitution  as  framed  by  the  fathers  of  the  Republic." 
(Applause.) 

The  Constitution  ignored,  the  Democratic  platform  disregarded,  and 
Democrats  applaud!     What  shall  the  harvest  be? 

It  is  no  excuse  to  say  there  was  an  emergency;  that  riot  was  on  at  a 
terrible  rate,  and  the  destruction  of  life  and  property  was  threatened. 
President  Grant  was  once  called  on  to  send  troops  into  Texas  on  an 
"emergency."  He  refused.  President  Hayes  was  importuned  to  send  the 
army  into  Louisiana  to  protect  property  and  lives.  It  was  a  great 
"emergency."  He  declined.  President  Harrison  had  the  opportunity  also 
on  many  occasions  to  respond  to  bloodcurdling  sounds  of  alarm  and  in- 
vade many  of  the  Southern  States  with  military  forces.  He  would  not 
do  so.  About  every  President  since  the  last  civil  war  has  been  called 
on  to  use  troops  to  suppress  mobs,  riots  and  various  combinations  con- 
stituting "domestic  violence."  Each  time,  with  this  one  exception,  they  re- 
fused. By  this  course  civil  authorities  were  left  to  enforce  the  laws,  and 
they  succeeded,  thus  demonstrating  the  people's  capacity  for  local  self-gov- 
ernment.    ( Applause. ) 

Contention  is  made,  however,  that  Presidents  Washington,  Jackson  and 
Lincoln  set  the  precedents  by  which  President  Cleveland  was  guided. 
The  records  and  facts  will  not  support  the  assertion.  President  Washing- 
ton, on  application  from  local  Federal  authorities,  called  out  the  "militia" 
in  Pennsylvania  to  aid  the  revenue  officers  in  their  attempts  to  collect 
the  whisky  distillery  taxes.  Combinations  of  conspirators  and  mobs  over- 
awed and  prevented  the  collectors  and  judges  from  enforcing  the  United 
States  revenue  laws.  The  President  called  the  "militia,"  not  the  "army," 
to  their  support  under  the  provision  of  the  Constitution  which  declares  that 
"he  shall  take  care  that  the  laws  be  faithfully  executed."  He  was  not  pro- 
tecting the  State  against  "domestic  violence,"  nor  helping  to  move  trains, 
but  was  seeing  that  the  United  States  laws  were  "faithfully  executed/' 
South  Carolina  sought  to  nullify  the  Federal  laws  and  to  prevent  their 
execution.  She  did  so  as  a  State  and  suppressed  all  United  States  officers. 
President  Jackson  prepared  to  send  part  of  the  army  there  "to  see  that 
the  laws  were  faithfully  executed,"  a  wholly  dissimilar  case  to  the  Illi- 
nois affair.  President  Lincoln  conducted  the  war  against  secession.  Every 
school  boy  knows  that  this  could  not  be  relied  on  as  a  precedent  in  times 
of  peace  by  any  President.  The  strained  attempts  to  claim  these  three 
extraordinary  acts  as  precedents  to  justify  the  use  of  the  army  in  the 
"Pullman  strike"  only  demonstrates  the  danger  of  any  officer  stepping  on 
the  edge  of  or  under,  over  or  around  the  Constitution.  If  they  can  be 
set  up  as  justification  of  President  Cleveland's  action,  the  precedent  he 
has  set  will  be  broad  enough  for  the  next  President  to  send  troops  into 
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Louisiana  to  guard  a  bounty-paid  sugar  plantation,  or  to  Massachusetts 
to  stand  vigil  over  a  government-protected  woolen  mill  while  their  owners 
are  shipping  goods  intended  for  interstate  commerce.  Precedents  in  con- 
flict with  plain  law  will  lead  to  governmental  disorder.  If  the  one  Judge 
Cooley  congratulates  the  President  over  shall  stand  unchallenged,  the  next 
Congress  and  each  Congress  thereafter  will  be  called  upon  to  increase  the 
"standing  army"  until  soldiers  will  be  stationed  in  and  around  every  city 
and  important  place  in  this  Union,  very  much  to  the  dismay  of  the  peo- 
ple. Local  authorities  will  rely  on  Federal  troops  to  suppress  riots  and 
mobs,  the  people  will  be  taught  dependence  on  a  central  authority  and 
the  pusillanimous  doctrine  of  paternalism  now  so  strong  in  the  land  will 
spread  and  grow  until  the  Hamiltonian  idea  of  centralism  will  be  com- 
pletely accomplished. 

Other  men  of  Judge  Oooley's  political  faith  deny  that  the  President's 
action  was  a  "lesson  in  constitutional  construction,"  but  contend  that  he 
acted  in  obedience  to  certain  provisions  of  the  United  States  Revised 
Statutes  under  the  title  of  "Insurrection."  It  would  be  stretching  lan- 
guage very  far  to  contend  that  the  "Pullman  strike"  was  an  "insurrection," 
for  every  one  knows  that  it  was  no  more  nor  less  than  what  is  properly 
called  "domestic  violence,"  and  was  not  "a  rising  up  of  individuals  to  pre- 
vent the  execution  of  law  by  force  of  arms."  The  strikers  interfered  with 
property  rights;  they  obstructed  the  moving  of  trains,  and  they  may  have 
assaulted  persons  and  property.  A  hoodlum  element  joined  in  and  made 
Chicago  howl,  and  anarchists  destroyed  property  and  caused  bloodshed. 
Labor  got  credit  of  it  all.  This  was  "domestic  violence"  of  a  terrible 
form,  but  it  was  not  "insurrection."  Waive  so-called  technicalities  and 
look  into  the  President's  powers  under  these  statutes.  Section  5297  was 
adopted  in  1795  during  President  Washington's  day,  and  authorized  the 
President,  by  use  of  the  militia  and  army  if  necessary,  to  suppress  "an 
insurrection  in  any  State  against  the  government  thereof,"  when  called 
on  for  that  purpose  by  the  Governor  or  Legislature.  Section  5298  was 
passed  in  1861  as  a  war  measure,  during  President  Lincoln's  time,  and 
authorized  the  President  to  suppress  any  "rebellion"  against  the  United 
States;  and  whenever  by  reason  of  unlawful  obstructions,  combinations  or 
assemblages  of  persons  "it  shall  become  impracticable  *  *  *  to  enforce, 
by  the  ordinary  course  of  judicial  proceedings  the  laws  of  the  United 
States  within  any  State  or  Territory,"  he  may  call  forth  the  militia  or 
employ  the  army  to  "enforce  the  faithful  execution  of  the  laws  of  the 
United  States."  He  was  to  act  when  "by  the  ordinary  course  of  judicial 
proceedings  the  laws  could  not  be  enforced."  Section  5299  was  passed  in 
1871  during  President  Grant's  term,  and  may  be  called  the  twin  sister 
of  the  notorious  force  bill.     During  all  of  the  stormy  times  with  which 
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this  great  man  had  to  contend,  called  on  all  over  the  South  and  im- 
portuned by  partisans  from  every  quarter  to  use  the  army  under  this 
and  other  laws,  he  refused  to  do  so.  Local  civil  authorities,  by  process 
of  time,  restored  peace  without  injury  to  the  government;  and  the  war 
chieftain,  by  his  refusal,  gave  wonderful  expression  of  his  faith  in  the 
capacity  of  the  people  to  handle  and  suppress  their  own  "domestic  vio- 
lence." In  the  stormy  days  during  which  this  law  was  drawn  when  a  large 
portion  of  our  country  had  no  voice  in  legislation,"  the  authors  of  it  tried 
with  great  ingenuity  to  "write  around  the  Constitution."  Analyze  the 
section  and  you  will  find  that  the  "insurrection,"  "domestic  violence," 
"unlawful  combinations"  or  "conspiracies"  to  suppress  which  the  President 
is  authorized  to  use  the  militia  or  army  must  be  of  such  a  nature  as  to 
"obstruct  or  hinder  the  execution  of  the  laws  of  the  State  or  of  the 
United  States."  He  then  can  not  act  unless  the  "constituted  authorities  of 
such  State  are  unable  to  protect,  or,  from  any  cause  fail  or  refuse"  to 
do  so.  This  section  also  makes  it  the  duty  of  the  President  to  suppress 
such  combinations  or  insurrection  whenever  they  "obstruct  the  laws  of  the 
United  States  or  the  due  execution  thereof,  or  impede  or  obstruct  the  due 
course  of  justice  under  the  same."  Nowhere  does  it  say  "obstruct  trains" 
or  "obstruct  mails"  or  "obstruct  interstate  commerce."  It  mentions 
neither.  The  obstruction  of  the  execution  of  the  law  and  the  due  pro- 
cess of  justice  are  what  it  clearly  proposes  to  prevent.  That  this  whole 
law  on  "insurrection"  is  aimed  at  something  more  than  a  strike  that 
interferes  with  the  operation  of  mail  trains  and  railways  engaged  in  com- 
merce between  the  States  is  shown  not  only  by  its  caption,  but  by  the  fur- 
ther extraordinary  powers  vested  in  the  President  under  it.  By  its  pro- 
visions, he  can,  by  public  proclamation,  command,  as  President  Cleveland 
did,  "the  insurgents  to  disperse;"  and  if  the  State  authorities  do  not  dis- 
claim that  the  "insurgents"  are  acting  under  their  authority,  then  he  can, 
by  proclamation  check  and  prevent  any  and  all  commercial  intercourse 
with  the  citizens  of  the  State  until  the  disturbance  ceases.  Added  to  this, 
all  the  goods  and  property  carried  into  the  State  during  this  time,  to- 
gether with  the  vehicles  carrying  them,  are  forfeited  to  the  United  States. 
If  this  is  the  authority  under  which  the  President  acted,  the  people  of 
Illinois  had  a  close  call.  What  State  will  have  it  next?  Followed,  where 
will  the  precedent  end  ?  These  are  "war  statutes"  which  no  Republican 
President  ever  applied  to  a  Southern  State  in  all  their  troubles.  Does 
it  not  seem  strange  that  a  Democratic  President  shall  be  the  first  to  act 
under  them,  and  then  in  one  of  the  strongest  States  of  the  North?  So  far 
as  I  am  concerned,  I  seriously  dissent  from  the  action,  and  as  a  free 
American  citizen,  with  the  fear  of  God  only  in  my  eyes,  I  solemnly  protest 
against  it.      (Applause.) 
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OMNIBUS    INJUNCTION. 

Another  class  of  gentlemen  contend  that  the  President's  act  was  neither 
a  "constitutional  construction"  nor  guided  by  these  "war"  and  "recon- 
struction" statutes,  but  that  he  responded  to  the  call  of  the  United 
States  district  attorney  and  marshals  for  help  in  executing  the  process 
and  enforcing  the  decrees  of  the  Federal  court.  Well,  go  with  me  in  ex- 
amination of  this  proposition.  In  the  execution  of  civil  or  criminal  pro- 
cess, the  United  States  marshal  is  vested  with  all  the  powers  of  a  sheriff. 
He  can  command  all  the  force  necessary  to  enable  him  to  comply  with  his 
duties.  He  can  enlist  deputies,  summon  the  citizens,  and  can,  on  proper 
application,  secure  the  President's  support  to  the  full  extent  of  the  stand- 
ing army  and  of  every  person  in  the  government  subject  to  military  duty. 
The  Constitution  requires  that  the  President  shall  "take  care  that  the 
laws  be  faithfully  executed."  No  one  would  respect  him  if  he  shirked 
responsibility  in  complying  with  this  mandate  within  constitutional  limits. 
Yes,  no  doubt  the  district  attorney  at  least,  and  probably  the  United 
States  marshal,  called  on  him  for  troops.  What  were  the  circumstances 
under  which  they  did  so?  Did  they  call  on  him  to  help  enforce  judicial 
process  or  to  aid  in  the  enforcement  of  the  law?  Well,  rather!  As  the 
backwoodsman  would  say — sorter!  Here  is  a  published  copy  of  the 
decree  of  a  so-called  "injunction"  entered  by  the  Federal  court  to  enforce 
which  the  President  acted.    The  material  part  reads  as  follows: 

"E.  V.  Debs,  George  W.  Howard,  L.  W.  Kogers  and  the  American  Rail- 
way Union  and  all  other  persons  combining  and  conspiring  with  them,  and 
all  other  persons  whomsoever,  are  enjoined  absolutely  from  interfering 
with  or  stopping  any  of  the  business  of  the  railroads  in  Chicago  engaged 
as  common  carriers  of  passengers  and  freight  between  States,  and  from 
interfering  with  mail,  express  or  other  trains,  whether  freight  or  passenger, 
engaged  in  interstate  commerce,  or  destroying  the  property  of  any  of  the 
railroads,  or  from  entering  their  grounds  for  the  purpose  of  stopping  trains 
or  interfering  with  property,  from  compelling  or  inducing,  by  threats,  per- 
suasion or  violence,  any  of  the  employes  of  said  roads  to  refuse  or  fail  to 
perform  any  of  their  duties  as  employes  of  such  roads  in  connection  with 
interstate  commerce  of  such  railroads,  or  the  carrying  of  mails,  passen- 
gers or  freight,  or  attempting  to  induce,  by  threats  or  intimidation,  any  of 
the  employes  of  such  roads  engaged  in  interstate  business  or  operation  of 
mail  trains,  to  leave  the  service  of  such  roads  or  preventing  any  person 
from  entering  the  service  of  such  roads." 

This  "injunction"  included  twenty  three  railroads — all  that  run  into 
Chicago.  The  "decree"  was  entered  by  the  Federal  court  of  that  city  on 
July  2,  and  the  President  ordered  General  Miles  and  the  army  there  on 
the  next  day  to  enforce  it. 
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Was  this  action  to  enforce  judicial  process?  Was  it  to  enforce  tne 
laws?  No!  It  was  to  enforce  obedience  to  this  ukase.  Had  the  injunc- 
tion been  legal  the  clerk  could  not  have  entered  it  and  issued  the  "legal 
process"  under  it  applicable  to  the  twenty-three  railroads  which  it  sought 
to  protect  during  that  short  period  of  twenty-four  hours.  I  take  no  risk 
in  asserting  that  the  United  States  marshal  never  received  writs  under  it, 
nor  tried  to  execute  them  before  the  wires  were  hot  by  the  railway  rep- 
resentatives and  the  so-called  district  attorney  calling  for  Federal  troops. 
The  haste  with  which  the  marshal  found  that  he  could  not  execute  the 
"process"  of  the  court  was  only  equaled  by  the  facility  with  which  the 
President  dispatched  the  army  into  Chicago.      (Applause.) 

Analyze  this  remarkable  "decree"  and  speak  of  it  yourselves.  You 
have  never  seen  it  before.  I  have  asked  dozens  of  intelligent  men  if  they 
had  read  it,  and  have  not  found  one  who  had.  All  they  knew  was  that 
"the  President  had  sent  troops  into  Chicago,"  and  they  believed  he  was 
right  and  were  willing  to  indorse  him  for  it.  Then  they  would  talk  loud 
arid  long  about  the  bloody-handed  anarchists.  No  man  is  more  against 
them  than  myself.  Surely  it  is  not  inconsistent  to  be  for  the  Constitu- 
tion and  against  anarchy.  I  point  to  all  my  private  and  public  utterances 
and  to  a  life's  record  in  the  support  of  law  and  order  as  a  proof  of  my 
contempt  for  and  detestation  of  anarchy  in  all  its  forms.  Constitutional 
rights  stand  supreme  with  me.  Remember  the  State  of  Illinois  is  a  part 
of  the  United  States,  and  has  at  least  300,000  as  loyal,  faithful,  law- 
supporting,  brave  men  as  ever  faced  the  missiles  of  death.  Were  they 
called  on  to  suppress  an  "insurrection?"  Were  they  called  on  to  prove 
their  loyalty  to  the  government?  Were  they  called  on  to  see  the  "judicial 
process"  executed?  No!  There  was  no  time  for  this;  the  Federal  court 
was  acting;  it  had  entered  an  injunction  one  day  and  got  an  order  for 
United  States  troops  the  next  to  help  enforce  it!  Take  a  calm,  reflective 
view  of  this  wonderful  haste,  and  ask  whither  are  we  drifting?  Suppose 
Grant  had  done  this  for  Texas  ?  Suppose  Hayes  had  done  it  for  Louisiana  ? 
Suppose  Harrison  had  done  it  for  Mississippi,  you  know  how  you  would 
have  frothed  at  the  mouth  in  rage;  and  we  all  know  that  a  response  would 
have  come  over  every  wire  from  the  Democrats  of  the  North.  Even  the 
Republicans  would  have  condemned  it.  Nobody  would  have  indorsed  it 
but  a  few  blood-sucking  fellows  who  have  their  war  in  peace  and  enjoy 
peace  in  war.     (Applause.) 

Some  of  you  say  that  the  United  States  Senate  and  House  of  Representa- 
tives adopted  a  resolution  indorsing  and  commending  the  President  for  it. 
Admitted.  Admit  also  that  this  was  the  easiest  job  that  they  have  worked 
off  in  ten  months.  They  certainly  acted  under  the  impulse  of  the  moment, 
as  most  people  do  in  times  of  great  excitement.  You  recollect  that  but 
a  few  months  ago  this  same  Congress  sent  a  committee  at  public  expense 
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to  "investigate"  into  the  conduct  of  Judges  Jenkins  and  Dundy  of  the  Fed- 
eral bench  in  entering  their  celebrated  injunction,  whereby  in  substance 
they  prohibited  employes  of  a  railway  in  the  hands  of  a  receiver  from  quit- 
ting work.  A  great  sensation  was  created  over  this  injunction.  All  the 
newspapers  denounced  it.  Lawyers,  politicians,  doctors  and  street  loafers 
discussed  it  and  cried  out  in  thundering  tones  against  it.  That  "injunc- 
tion" was  but  a  step— a  mere  "precedent" — which,  compared  to  this  last 
one  under  which  the  President  acted,  was  but  the  shadow  of  a  fly's  wing 
compared  to  the  black  cloud  behind  a  cyclone.  This  Chicago  injunction  not 
only  prohibits  Debs  and  the  American  Railway  Union,  but  it  includes  "all 
other  persons  whomsoever."  It  not  only  proposes  to  protect  the  mails  and 
all  passenger  and  freight  trains  from  violence  or  disturbance,  but  enjoins 
everybody  "from  compelling  or  inducing  by  threats,  persuasion  or  violence, 
any  of  the  employes  of  such  roads  to  leave  the  service  of  such  road  *  *  * 
or  preventing  any  person  from  entering  the  service  of  such  roads."  That 
injunction  stands  perpetual.  Under  it,  backed  by  United  States  troops, 
the  twenty-three  named  railroads  are  certainly  safe.  Yes,  they  are  in 
clover.  No  man  in  the  government  can  persuade  another  to  quit  the  service 
of  any  of  them.  Worse  than  this — no  man  can  "persuade"  a  person  from 
"entering  the  service  of  such  roads."  Do  you  suppose  Congress  fully  under- 
stood this  injunction  decree  when  they  indorsed  President  Cleveland  for 
backing  its  enforcement  by  the  use  of  United  States  troops?  Some  of  those 
Senators  and  Representatives  are  very  "persuasive"  about  election  time. 
Suppose  one  of  them  should  forget  himself,  and  in  a  public  speech  "per- 
suade" the  laboring  element  not  to  work  for  railroads  in  Chicago?  Sup- 
pose he  should  so  far  lose  his  wits  in  the  face  of  that  decree  as  to  tell  the 
boys  up  there  to  quit  working  for  those  railroads  and  move  to  Arkansas 
and  follow  the  free  pursuits  of  agriculture?  Or,  suppose  that  one  of  those 
erudite  editors  who  condemn  me  should  write  and  publish  an  editorial  to 
the  same  effect  ?  He,  and  each  and  all  "whomsoever,"  so  offending  would  be 
guilty  of  contempt  of  court.  What  will  apply  to  labor  agitators  will  also 
apply  to  political  agitators.  What  will  apply  to  the  public  or  private 
speaker  will  apply  also  to  the  press.  Do  you  suppose  the  Congress  delib- 
erated well  before  this  resolution  was  passed?  If  so,  well  may  patriots 
view  the  condition  of  their  country  with  alarm,  for  if  Congress  indorses 
this  decree  and  its  enforcement  by  resolution,  they  have  the  power  and 
probably  would  enact  it  into  law.      (Applause.) 

This  decree  is  called  the  "Omnibus  Injunction,"  and  its  authorship  has 
been  charged  to  Attorney  General  Olney.  I  am  not  disposed  to  believe  it, 
no  more  than  I  countenance  the  statement  by  some  of  the  Northern  papers 
that  he  is  yet  the  attorney  for  some  of  the  largest  railroads  and  trusts.  I 
have  too  much  respect  for  the  man  and  the  exalted  position  he  occupies  to 
21 — Speeches. 


322  SPEECHES  AND  STATE  PAPERS 

accept  with  a  single  grain  of  credence  any  such  serious  imputations.  This 
omnibus  outrage,  however,  if  reports  be  true,  has  found  its  polluted  form 
spread  upon  the  Federal  court  dockets  of  Indiana,  Tennessee,  Missouri, 
Illinois,  California  and  other  States.  Debs  and  his  coadjutors  are  before 
the  court  in  Chicago  on  a  charge  of  contempt,  for  violating  it,  and,  as  a 
consequence,  they  have  been  in  jail  in  default  of  bail.  I  notice  that  he  has 
also  been  cited  to  appear  before  the  courts  of  Tennessee  and  Indiana  to  an- 
swer the  charge  of  "contempt"  for  the  alleged  violation  of  the  same  decree 
in  the  Federal  courts  of  those  States.  Telegraphic  reports,  undenied,  show 
that  a  Federal  judge  in  California,  under  the  same  or  a  similar  injunction, 
sent  several  men  to  jail  for  seven  months  for  violating  it.  Neither  of 
these  men  was  given  a  jury  trial.  The  judge  simply  had  the  United  States 
marshal,  backed  by  Federal  soldiers,  bring  the  men  before  him,  and  it 
was  left  with  his  "august  majesty"  to  release  them  or  consign  them  to  jail 
for  contempt  as  long  as  he  chose.  He  put  them  in  jail  seven  months.  The 
dispatches  also  notify  us  that  a  United  States  marshal  and  his  deputies 
arrested  two  hundred  citizens  the  other  day  on  a  charge  of  "contempt"  for 
violating  a  similar  injunction  which  prohibited  persons  from  "using  acts  of 
violence  or  using  incendiary  language"  in  relation  to  a  railroad.  So  it 
goes — arrested  for  using  incendiary  language!  Who  is  to  say  whether  the 
language  was  "incendiary"  or  not? — the  judge,  only  the  judge!  (Ap- 
plause. ) 

In  all  respects  this  omnibus  injunction  is  a  new  thing  in  the  land — an- 
other precedent!  It  is  said  to  be  necessary  to  protect  the  United  States 
mails.  A  violation  of  it  insures  imprisonment  for  "contempt,"  while  the 
punishment  for  "knowingly  and  willfully  obstructing  or  retarding  the  mails" 
as  prescribed  by  the  United  States  statutes  is  by  fine  of  not  more  than 
$100 — R.  S.  3995.  Imprisonment  for  contempt;  fine  for  obstructing  the 
mails,  a  clear  substitution  of  court-made  law  for  Congress-made  law.  This 
of  itself  is  a  high-handed  outrage.  How  did  the  court  get  jurisdiction  over 
those  twenty-three  railways,  anyway?  They  had  no  "case"  pending.  The 
courts  for  one  time  in  the  history  of  the  country  happened  not  to  have 
them  in  the  hands  of  receivers.  I  ask  again,  by  what  authority  did  the 
court  assume  a  protectorate  over  those  roads,  and  enjoin  "every  person 
whomsoever,"  and  the  American  Railway  Union,  from  "persuading  employes 
to  quit  work,"  or  "persuading  persons  not  to  enter  the  service  of  such 
railroads"  ? 

jeffeeson's  views. 

Published  undenied  reports  state  that  Attorney  General  Olney  ordered 
the  district  attorney  to  file  petition  for  the  injunction,  and  accordingly 
the  court  "acquired"  jurisdiction (  ?).  Then,  behind  it  all,  if  this  is  so,  is 
an   "order"   from  the    President's  legal   adviser   for  the   Federal   court   to 
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usurp  the  power  of  the  law,  override  constitutional  guarantees  and  substi- 
tute imprisonment  for  "contempt"  for  the  punishment  by  fine  prescribed  by 
statute?  Where  is  the  memory  of  the  immortal  Jefferson?  It  would  not 
be  harsh  to  say  it  is  generally  understood  that  the  President  is  one  of  his 
disciples.  It  is  refreshing  right  here  to  read  an  extract  from  this  great 
author  of  the  D?ciaration  of  Independence  wherein  he  discusses  the  danger 
Of  Federal  courts  overstepping  their  jurisdiction: 

"The  judiciary  of  the  United  States  is  the  subtle  corps  of  sappers  and 
miners,  constantly  working  underground  to  undermine  the  foundations 
of  our  confederated  fabric.  They  are  construing  our  Constitution  from  a 
co-ordination  of  a  general  and  special  government  to  a  general  and  supreme 
one  alone.  *  *  *  The  foundations  are  already  deeply  laid  by  their 
decisions  for  the  annihilation  of  constitutional  State's  rights  and  the  re- 
moval of  every  check,  every  counterpoise  to  the  engulfing  power  of  which 
themselves  are  to  make  a  sovereign  part." 

In  Mr.  Jefferson's  day  they  were  modest  but  persistent  as  "sappers  and 
miners."  Now  they  are  bold,  brazen,  running  like  a  mogul  locomotive  over 
the  constitutional  rights  and  liberties  of  the  people!  The  saddest  of  all  is, 
that  while  they  are  doing  this,  the  people  are  gazing  on  with  seeming  in- 
difference, and  their  Congress  indorses  the  President  for  giving  military 
support  to  the  unrighteous  work! 

ONLY  COLOR  OF  AUTHORITY. 

Some  apologists  say  that  the  court,  backed  by  the  President,  was  protect- 
ing interstate  commerce.  About  the  only  law  under  which  the  color  of 
authority  for  this  can  be  claimed  is  what  is  known  as  the  United  States 
anti-trust  law,  passed  in  1890,  which  is  as  follows: 

"Every  contract,  combination  in  form  of  a  trust  or  otherwise,  or  con- 
spiracy, in  restraint  of  trade  or  commerce  among  the  several  States  or  with 
foreign  Nations,  is  hereby  declared  illegal." 

The  guilty  ones  under  the  law  are  subject  to  prosecution  and  punishment. 
Well,  this  is  indeed  amazing — a  law  passed  to  break  up  trusts  turned 
against  strikers  or  to  suppress  "insurrection"  cr  "domestic  violence!" 
Well,  well;  what  are  we  coming  to?  Why  did  not  the  authorities  at  Wash- 
ington first  try  their  hand  by  this  "omnibus  injunction"  against  the  army 
of  men  who  formed  the  sugar  trust,  and  iron  trust,  and  coal  trust,  and 
railroad  trust,  and  various  other  trusts  swarming  around  the  capitol,  and 
in  Chicago  and  in  New  York  and  in  other  places  publicly,  openly,  in  defi- 
ance of  law,  for  the  past  few  years?  (Applause.)  Let  that  judge  in 
Chicago  duplicate  that  "omnibus"  decree,  and  aim  it  at  these  trusts  and 
see  where  he  will  land.      (Applause.)     Their  crimes  go  on  day  by  day,  year 
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in  and  year  out,  while  if  the  laborers  commit  any  crimes  by  striking  or 
quitting  work,  or  by  "persuading  persons  not  to  work  for"  the  railroads, 
they  do  not  last  long;  they  soon  starve  out  or  freeze  out.  Then  why  not 
try  this  wonderful,  new  f angled,  drag  net,  judge-made  law  on  these  trust 
fellows  and  put  some  of  them  in  jail?  (Applause.)  Echo  answers  why? 
The  sad  billows  of  the  past,  rolling  from  the  grave  of  Jefferson,  lash  up 
against  the  consciences  of  patriots,  and,  in  a  mysterious  refrain,  answer — 
Why  ?     ( Applause. ) 

CONTEMPT   PROCEEDINGS. 

In  law  if  any  person  disobeys  the  process,  orders  or  rules  of  a  court  of 
justice,  or  uses  insolent,  disorderly  or  contemptuous  language  or  behavior 
about  the  court  in  its  presence  tending  to  disturb  its  proceedings  or  impair 
the  respect  due  to  its  authority,  he  is  guilty  of  contempt,  and  is  subject  to 
fine  and  imprisonment  therefor  without  the  right  of  trial  by  jury.  When 
the  judge  believes  any  act  or  language  sounding  in  contempt  has  been  com- 
mitted or  used  within  his  jurisdiction  he  possesses  the  legal  right  to  have 
the  contemnor  brought  before  him  to  answer  for  it.  If  the  offense  be  com- 
mitted in  the  court's  presence,  citation  or  process  is  not  necessary;  the 
judge  in  such  case  can  fine  and  imprison  the  offender  at  once  without  the 
delay  or  tedium  of  an  investigation.  If  the  objectionable  acts  are  com- 
mitted or  the  offensive  words  are  used  beyond  the  limits  of  the  court  room 
and  out  of  sight  and  hearing  of  the  judge,  then  process  must  be  issued  and 
the  offender  brought  before  the  court  to  answer  the  charge  of  contempt. 
In  this  case  the  defendant  is  entitled  to  answer  under  oath  in  writing  to 
show  that  he  is  not  guilty.  The  court  alone  passes  on  all  the  questions  of 
law  and  fact  in  the  case  without  a  jury.  It  is  solely  for  the  judge  to  say 
whether  the  offender  shall  be  punished  or  not.  When  the  punishment  is 
inflicted  in  such  cases  where  the  jurisdiction  is  not  questioned,  the  judg- 
ment is  absolute  and  there  is  no  right  of  habeas  corpus  or  appeal  from  it. 
This  power  is  inherent  in  the  court  and  rests  there  to  support  its  own 
existence,  and  to  protect  it  from  insult  and  disturbance  in  the  due  exercise 
of  its  lawful  prerogatives. 

This  is  the  most  imperious  power  vested  in  any  tribunal  of  a  free  govern- 
ment. Its  abuse  or  perversion  is  a  menace  to  the  government  itself,  for  it 
strikes  at  the  liberties  of  the  people.  The  Federal  statutes  are  standing 
prohibitions  and  injunctions  against  the  American  Railway  Union  and 
everybody  whomsoever,  warning  them  not  to  disturb  the  United  States 
mails,  and  not  to  enter  into  a  "conspiracy  in  restraint  of  trade  or  com- 
merce among  the  several  States."  They  are  plain  written  laws,  defining 
the  offenses  and  prescribing  the  punishments.  For  their  infraction  the 
courts  are  open  to  inflict  the  penalties  on  the  guilty  according  to  prescribed 
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constitutional  methods,  and  it  is  the  duty  of  the  President  to  see  the  "laws 
faithfully  executed.''*  Was  he  seeing  these  laws  faithfully  executed?  No; 
he  was  backing  this  court  in  violation  of  all  law  in  having  this  "omnibus 
injunction"  executed.  The  laws  did  not  cover  enough  ground.  They  did 
not  prohibit  people  from  "persuading"  others  from  working  for  the  twenty- 
three  railroads.  This  injunction  is  the  biggest  thing  in  the  land.  It 
stands  far  above  the  Constitution  and  laws.  It  embraces  everybody  in  the 
United  States.  No  wonder  it  took  the  standing  army,  backed  by  the 
President,  to  support  it.  To  keep  it  up  the  army  will  be  necessarily  in- 
creased every  year  to  support  enterprising  judges  kept  busy  writing  "omni- 
bus injunctions"  to  cover  all  the  penal  laws  and  enforcing  them  by  putting 
men  in  jail  for  contempt  without  trials  by  jury.  All  they  will  need  is  an 
"omnibus  injunction"  and  Federal  troops. 

LAW  TRAMPLED  UNDER  FOOT. 

Article  3,  section  2,  of  the  Constitution,  says:  "The  trial  of  all  crimes 
except  in  cases  of  impeachment  shall  be  by  jury;  and  such  trial  shall  be 
held  in  the  State  where  the  said  crimes  shall  have  been  committed."  And 
it  is  also  expressly  provided  by  the  Constitution  that  "in  all  criminal  prose- 
cutions the  accused  shall  enjoy  the  right  to  a  speedy  public  trial  by  an  im- 
partial jury,"  and  that  no  person  "shall  be  compelled  in  any  criminal  case  to 
be  witness  against  himself,"  nor  shall  "unusual  punishments  be  inflicted." 

Each  of  these  constitutional  guarantees,  so  necessary  to  the  preservation 
of  the  rights  and  liberties  of  the  people  has  been  violated  by  this  new, 
ubiquitous,  judicial  ukase,  and  a  high  tribunal  created  for  the  purpose  of 
executing  justice  impartially  between  all  litigants  has  transcended  its  con- 
stitutional authority  to  the  shame  of  the  American  people.     (Applause.) 

The  judicial  power  of  the  United  States  courts  is  extended  only  to  "cases" 
in  "law  and  equity"  arising  under  the  Constitution  or  the  laws  of  the  United 
States  or  treaties  entered  into  by  the  government.  The  Constitution  and 
statutes  prescribe  the  courts'  jurisdiction  on  questions  of  law.  In  equity 
cases  a  sense  of  justice  and  the  breast  of  the  judge  generally  determine  the 
jurisdictional  question.  Equity  cases  involve  civil  rights,  not  criminal 
acts.  At  all  events,  their  jurisdiction  is  limited  to  "cases."  A  "case"  is 
well  understood  and  defined  to  be  a  "state  of  facts  involving  a  question  for 
discussion  or  decision;  a  cause  or  suit  in  court."  This  judge  had  no  "case" 
in  court — no  cause  or  issue  to  try.  He  had  no  parties  before  him.  The 
first  action  was  this  great  extraordinary  writ  of  injunction  spread  on  record 
as  a  substitute  for  law,  not  to  enforce  the  court's  jurisdiction,  but  to  shield 
twenty-three  railroads,  and  the  President  the  next  day  sends  General  Miles 
to  Chicago  to  enforce  it!     And  Congress  indorses  his  action! 
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POINTS   MADE. 


Summarized,  I  maintain: 

1.  That  if  the  President's  action  was  for  the  purpose  of  protecting  Illi- 
nois against  "domestic  violence,"  he  overstepped  the  Constitution,  because 
neither  the  Legislature  nor  the  Governor  called  for  his  aid.      (Applause.) 

2.  That  if  he  acted  under  the  Revised  Statutes  to  suppress  an  insurrec- 
tion, there  was  none  to  suppress,  and  if  so  he  failed  to  first  test  the  ability 
of  State  authorities  to  quell  it,  and  applied  war  measures  in  times  of  peace, 
consequently  usurping  constitutional  prerogatives.      (Applause.) 

3.  That  if  he  acted  under  the  mandate  of  the  Constitution  to  the  effect 
that  "he  shall  take  care  that  the  laws  be  faithfully  executed,"  he  violated 
his  duties,  because  he  did  not  try  to  execute  laws,  but  supported  an  "omni- 
bus injunction"  just  a  day  old  that  of  itself  overrode  all  law.      (Applause.) 

Now  the  question  is,  what  will  the  people  do?  I  believe  they  are  misled 
or  bulldozed  by  a  partisan  press,  and  will  swallow  the  "heroic  dose."  Mark 
my  words,  if  they  do  so,  it  will  turn  over  in  their  stomachs  and  yet  pester 
and  nauseate  them  when  antidotes  will  be  too  late.      (Applause.) 

THE   SITUATION. 

All  this  trouble  arose  from  the  Pullman  strike.  Labor  has  received  its 
share  of  abuse.  Now  look  to  the  other  side  and  let  your  sense  of  humanity 
speak.     ( A  pplause. ) 

The  capital  stock  of  the  Pullman  Car  Company  increased  in  six  years 
from  $13,000,000  in  1883  to  $25,000,000  in  1889,  or  an  average  of  $2,000,000 
a  year.  During  the  calendar  year  of  1890  and  each  year  since  that  time 
this  company  paid  four  quarterly  dividends  of  2  per  cent  each,  which  ag- 
gregated annually  $2,000,000.  Not  satisfied  with  this  wonderful  increase 
of  "watered"  stock  on  which  the  enormous  dividend  was  promptly  paid,  this 
company  in  1892  again  increased  its  stock  $5,000,000,  and  on  May  24,  1893, 
it  placed  $6,000,000  more  of  it  on  the  New  York  stock  exchange  for  sale, 
making  its  total  capital  stock  up  to  last  year  aggregate  $36,000,000.  So, 
in  ten  years,  this  company  increased  its  "capital  stock"  from  $13,000,000 
to  $36,000,000,  or  an  aggregate  increase  of  $23,000,000!  According  to  the 
company's  report  it  has  regularly  paid  8  per  cent  annually  on  its  "capital 
stock"  and  often  had  a  large  surplus  of  several  million  dollars  in  the  treas- 
ury. Had  the  capital  stock  not  been  increased  or  watered  in  these  ten 
years  the  annual  dividend  thereon  would  be  over  24  per  cent.  This  com- 
pany was  chartered  under  the  laws  of  Illinois  in  1867,  when  it  was  com- 
paratively a  small  concern.     (Applause.) 

Now  look  at  it !  Herein  lies  the  trouble :  The  State  governments  charter 
corporations  engaged  in  a  public  business  and  then  let  them  go  unre- 
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strained.  They  inflate  their  bonds  and  water  their  stocks,  and  call  on  the 
public  in  the  exercise  of  their  corporate  governmental  franchises,  to  pay 
interest  and  dividends  on  them.  So  long  as  times  are  flush  they  manage  to 
keep  down  friction.  When  a  dearth  comes  they  must  continue  to  pay  ex- 
penses of  operation,  salaries  to  officers,  interest  on  bonds  and  dividends  on 
preferred  stock.  To  do  this  they  must  "skin  the  flea  for  its  tallow."  (Ap- 
plause.) They  maintain  high  charges  or  increase  them,  they  reduce  labor 
forces,  cut  down  wages  and  raise  rents.  The  crushing  forces  grind  the 
hope  out  of  labor.  Labor  revolts.  Sympathy  rises.  Excitement  spreads. 
Stock  manipulators  flee  to  seaside  resorts  or  to  "Hingland"  to  complacently 
watch  results.  The  Federal  court  spreads  its  protecting  wings  over  the 
corporations  by  "omnibus  injunctions,"  and  the  President  sends  the  army 
to  support  tnem  in  obedience  to  the  constitutional  demand  that  "he  shall 
take  care  that  the  laws  be  faithfully  executed!"  Pull  off  your  hats,  cool 
your  heads  and  think  of  this  picture!  (Applause.)  The  exhibit  shown  by 
the  Pullman  company  is  about  on  a  par  with  nearly  every  railroad  company 
in  the  United  States  where  they  are  unrestricted.  Their  total  liabilities 
last  year  amounted  to  over  eleven  billion  dollars!  It  would  take  about 
every  gold  and  silver  dollar  in  the  government  to  pay  the  annual  interest 
and  dividends  on  them.  And  yet  they  grow!  In  the  year  1891  they  "in- 
creased" their  liabilities  over  a  billion  dollars! 

BREAKERS  AHEAD. 

There  are  breakers  ahead  of  us.  For  this  statement  I  am  called  a  pessi- 
mist— a  crank.  Yes,  I  was  this  same  kind  of  a  pessimist  and  crank  when 
I  discussed  this  same  trouble  in  its  application  to  Texas.  As  a  result  of 
this  crankism  we  now  have  a  law  that  squeezes  the  wind  and  water  out  of 
all  kinds  of  public  securities,  and  places  the  stamp  of  honesty  on  them! 
(Applause.)  No  railway  or  municipal  corporation  can  inflate  bonds  or 
water  stock  in  Texas  now  without  the  manipulators  having  a  chance  to 
wear  felon's  stripes.  (Applause.)  We  have  stopped  such  frauds  here. 
In  my  recent  trip  North  and  East  when  I  explained  these  laws  to  the  hon- 
est investors,  they  did  not  call  me  a  crank  for  advocating  them.  On 
the  other  hand  they  heartily  approved  them,  and  are  now  anxious  to  take 
every  one  executed  under  these  laws  at  par.  So  far  as  Texas  is  concerned, 
she  takes  care  that  the  proud  aegis  of  law  stands  with  equal  justice  over 
capital  and  labor.  (Applause.)  Her  people  and  her  Governor  will  stand 
by  the  stars  and  stripes,  and  are  ever  proud  to  see  constitutional  liberty 
awarded  and  sacredly  maintained  to  all  classes  without  discrimination,  and 
every  servant  of  the  people,  from  constable  to  President,  stand  by  and  jeal- 
ously uphold  the  Constitution!      (Prolonged  applause.) 
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SPEECH  AT  EOCKDALE  REVIEWING  ACTS  OF  ADMIN- 
ISTRATION, INCLUDING  REFORM  MEASURES. 

Rockdale,  Texas,  October  1,  1894. — Following  is  the  full  text  of 
Governor  Hogg's  speech  delivered  here  to-day: 

Fellow  Citizens:  For  once  in  my  life  I  am  at  peace  with  the  world  and 
mankind,  politically,  personally,  and  socially.  This  condition  sheds  with 
much  force  a  light  of  happiness  upon  my  heart,  and  leads  me  to  hope  that 
never  again  shall  political  storms,  from  necessity  or  otherwise,  rise  to  dis- 
turb the  equilibrium,  the  repose,  the  tranquillity  and  good  order  of  our 
people.  Texas  is  a  great  State,  and  deserves  at  the  hands  of  the  citizens 
affectionate  regard,  friendly  treatment,  and  patriotic  aid. 

Within  the  last  four  years,  amid  much  bitter  feeling  born  of  that  politi- 
cal commotion  always  attending  governmental  reforms,  the  foundations  of 
our  superb  State  have  been  relaid  to  conform  to  the  strange  new  conditions 
with  which  the  approach  of  the  twentieth  century  threatens  to  environ  her 
destiny. 

The  patriots  of  '36,  the  fathers  of  '45,  and  the  people  of  '76,  through  the 
respective  Constitutions,  the  organic  material  upon  which  the  splendid  edi- 
fice of  statehood  was  erected,  did  their  work  with  consummate  skill,  with 
marked  ability,  and  prophetic  ken.  In  the  whirl  of  time,  as  progress  and 
prosperity  rolled  up  and  on,  and  the  State  with  majestic  strides  and  electric 
speed,  advanced  to  imperial  magnificence,  it  was  but  natural  that  a  few 
faithful  patriots  should  examine  the  substratum  on  which  the  fabric  rested, 
to  see  that  all  was  well. 

Investigation  convinced  many  that  the  top  growth  of  the  State  was  be- 
coming too  heavy  for  the  base;  that  reforms  were  necessary,  and  a  recon- 
struction of  her  foundation  was  demanded  by  wisdom,  by  caution,  and  by 
patriotism,  to  the  end  that  the  new  order  of  things  should  not  turn  and 
destroy  the  rights  and  liberties  of  the  people. 

Civilization  has  had  its  stone  age,  has  had  its  bronze  age,  has  had  its 
iron  age,  has  had  its  steam  age,  has  had  its  electric  age,  and  it  may  be 
said  that  it  is  just  now  beginning  upon  its  corporation  age. 

But  a  few  years  ago,  Texas,  imposing  in  her  freshness,  presented  an  in- 
viting field  for  the  rapacity  of 

UNRESTRAINED   CORPORATE    GREED, 

and  the  voracious  maws  of  pools  and  trusts.     Over  a  hundred  times  the 
size  of  some  States,  fifty  times  larger  than  others,  ten  times  the  equal  of 
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many  of  the  large  ones,  and  several  times  in  area  greater  than  any  of  them ; 
with  a  salubrious  climate,  an  extensive  coastway,  virgin  forests,  and  ver- 
dant plains,  young  Texas  afforded  fields  new,  rich  and  green,  in  which  these 
carnivorous  human  sharks,  unrestrained,  could  plunge  with  heartless  de- 
struction to  gratify  their  unnatural  greed.  There  were  splendid  railroads 
over  the  State,  with  light  debts  and  in  prosperous  condition.  There  were 
cheap,  fertile  lands  everywhere  awaiting  the  homesteader.  There  were 
debtless  towns  and  cities  moving  on  in  contentment  and  prosperity.  Above 
all,  there  were  a  contented,  thrifty  people,  working  harmoniously,  success- 
fully and  happily,  but  untrained  in  the  arts  and  sharp  practices  of  modern 
corporate  manipulators,  trust  jugglers  and  pool  fiends;  and  were,  with  con- 
fiding simplicity,  ever  ready  to  extend  the  hand  of  generous  welcome  to  the 
visiting  stranger  and  investor. 

Kansas,  Colorado,  California,  and  other  States  had  but  recently  been  the 
prey  of  the  so-called  "princes  of  finance,"  and  stood  forth  glaring  spec- 
tacles to  shock  civilization  by  what  the  strange  methods  and  movements  of 
these  "knights  of  gall'  had  in  store  for  a  new  State  like  ours. 

The  railroads  of  those  States,  as  well  as  of  others,  after  completion,  were 
manipulated,  reorganized  and  forced  to  bear,  without  any  return  to  the 
public,  fictitious  bonds  and  stocks  often  quadruple  their  legitimate  debts. 
To  construct  boulevards,  water  systems  and  electric  lights  through  the 
suburban  lands  of  these  "progressive  financiers,"  the  old  towns  and  tax- 
payers were  bonded  beyond  endurance,  the  agricultural  lands  and  frog  pond 
town  lots  were  boomed  to  the  highest  fictitious  prices,  and  the  people, 
through  the  various  methods  of  licensed  yet  unrestrained  corporate  cun- 
ning and  irresponsibility,  were  tricked,  duped  and  robbed  to  a  merciless 
degree.     In  short,  the  boomers  wrecked  them. 

These  examples  were  lessons  to  the  thoughtful  Texans.  Next  in  turn 
their  State  was  laid  off  as  a  new  field  of  operation.  The  work  of  over 
capitalization  and  rebonding  of  railroads,  the  old  scheme  of  encumbering 
our  towns,  counties  and  cities,  through  the  vice  of  interest-bearing  bonds  to 
promote  suburban  town  lot  booms,  and  the  cunning  device  of  getting  "cor- 
ners" on  large  blocks  of  agricultural  lands  through  corporate  license  and 
alien  ownership,  sounded  the  warning  of  the  fate  of  Texas  under  the  new 
conditions  then  creeping  upon  us.  The  people  took  action.  They  put  up 
the  gaps.  A  new  leaf  was  turned.  Upon  it  is  written  in  golden  letters, 
emblazoned  by  the  pride  and  affection  of  the  sovereign  hosts, 

FIVE   LAWS 

for  the  protection  of  themselves  and  their  posterity. 

First  of  these  stands  the  commission  to  fix,  regulate  and  maintain  classi- 
fications of  freights  and  schedules  of  charges  that  must  control  railway 
transportation  of  traffic,  having  origin  and  destination  within  this  State. 


• 
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Standing  second  is  the  law  that  prohibits  the  fictitious  issuance  of  stocks 
and  bonds  by  railway  companies. 

The  third  is  the  law  that  prohibits  the  execution  of  county,  town  or  city 
bonds  except  for  actual  public  necessities. 

The  fourth  is  the  law  that  defines  perpetuities  and  prohibits  the  owner- 
ship of  lands  by  corporations  for  agricultural,  horticultural  or  speculative 
purposes. 

The  fifth  is  the  one  which  prohibits  aliens — people  not  residents  or  citi- 
zens of  Texas  or  of  the  United  States — from  owning  lands  except  for  a 
limited  period  of  year3. 

Discussion  of  these  measures  is  unnecessary,  and  would  be  irrelevant  on 
this  occasion,  for  they  are  fresh  in  the  minds  of  all.  Reference  to 
them  is  for  the  purpose  of  pointing  to  the  fact  that  at  the  foundation  of 
Texas  lie  with  unshaken  stability  these  five  laws,  which,  if  faithfully 
guarded,  observed,  and  adhered  to  during  the  erection  of  her  magnificent 
superstructure  by  an  intelligent  and  progressive  people,  will  prevent  the 
danger  of  the  edifice  becoming  top-heavy,  and  shield  the  masses  against  the 
raging  social  storms  and  political  cyclones  through  which  the  twentieth 
century  may  plunge  the  great  ship  of  State. 

To  allude  to  the  ordeals  of  excitement  and  bitterness  through  which  the 
people  were  pressed  during  the  past  four  years  to  procure  these  laws, 
should  not  at  this  time  arouse  the  animosities  of  the  past.  Sufficient  it  is 
to  say  that  the  struggle  was  as  great  as  the  triumph  was  complete. 

These  laws  are  now  fixtures,  permanent  and  safe.  Their  execution,  their 
observance,  depends  upon  the  jealous  care  of  the  people  in  the  exercise  of 
their  sovereign  privileges  as  citizens.  They  must  say,  if  they  would  con- 
tinue to  prosper  and  live  in  peace,  that  neither  of  them  shall  be  weakened, 
annulled,  or  held  for  naught.  In  all  respects  they  should  be  faithfully 
executed. 

When  in  the  outset  I  proclaimed  my  happiness  over  the  conditions  of  the 
present  which  I  enjoy  with  my  fellow  men  throughout  the  length  and 
breadth  of  the  State,  I  did  so  in  full  justification  of  the  facts.  The  two 
gentlemen  who,  with  such  rare  tact  and  skill,  opposed  me  two  years  ago  for 
the  office  of  Governor,  each  of  whom  is  taking  part  in  this  campaign — one 
as  a  private  citizen  and  the  other  as  the  leader  of  an  opposition  party — 
and  their  followers,  have  in  a  spirit  of  fairness,  justice,  and  truth,  in  the 
most  solemn  manner,  declared  their  approval  of  and  friendship  for  these 
great  measures. 

It  will  not  be  long  until  I  shall  voluntarily,  and  I  hope  forever,  eliminate 
myself  from  all  connection  with  public  office.  From  justice  of  the  peace  to 
county  attorney,  from  county  attorney  to  district  attorney,  from  district 
attorney  to  Attorney  General,  and  from  Attorney  General  to  Governor,  the 
people  within  a  short  period  successively  promoted  me  in  the  most  gener- 
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ous,  confiding  way  possible.  To  neither  office  have  I  been  elected  without 
strong,  formidable  opposition. 

LOOKING  BACK 

over  a  career  that  has  not  been  altogether  uncheckered,  I  say  to  you,  my 
fellow-citizens,  that  at  no  time  in  my  life  have  I  ever  shirked  my  duty  or 
treated  public  office  as  a  sinecure.  To  the  people,  the  great  mass  of  sover- 
eign people,  I  have  always  looked  for  and  obtained  justice  in  its  purest 
form ;  and  standing  now  upon  the  threshold  of  my  permanent  retirement  to 
private  life,  I  am  proud  that  my  confidence  in  the  justice  of  the  people  is 
strengthened  by  the  magnanimity  and  cordial  indorsement  accorded  to  me 
within  the  past  few  months  by  all  those  who  opposed  me  so  bitterly  in  the 
past  two  campaigns. 

I  do  not  twit  them  for  admitting  that  I  was  right,  but  with  much  re- 
spect I  accord  to  them  the  meed  due  to  frank,  candid  rivals  who  at  the 
end  of  defeat  were  capable  of  rising  above  bitter  prejudices  and  admitting 
the  truth. 

The  dark  clouds  that  lowered  over  Texas  and  cast  a  gloom  upon  the  hopes 
of  the  people  two  or  three  years  ago  have  passed  away,  leaving  the  bright 
sunshine  of  content  in  the  hearts  of  a  reunited  Democracy,  to  shed  its  in- 
spiring rays  upon  the  feelings  of  every  Texan,  without  reference  to  his 
political,  social,  or  physical  condition  or  complexion.  To-day  no  abuse  is 
heard  from  the  leaders  of  Democracy,  or  Republicanism,  or  Populism,  nor 
from  the  rank  and  file  of  either  party,  against  these  great  laws;  but  with 
common  acclaim  they  declare  in  favor  of  their  support,  maintenance,  and 
faithful  execution. 

Then  why  should  we  not  all  be  happy?  Why  should  not  I  be  proud? 
Why  should  not  my  loyal,  faithful  supporters  through  so  many  hot,  trying 
ordeals  join  in  and  share  the  glory  that  must  croAvn  our  splendid  State  as 
a  result  of  these  magnificent  laws?  From  lessons  of  the  past,  it  is  well  to 
draw  inspiration  for  the  future,  and  in  the  spirit  of  good  faith  press  on  to 
a  higher  destiny.     Texas  is  safe! 

If  there  is  a  living  human  being  with  whom  I  am  not  on  friendly  speak- 
ing terms,  I  am  not  aware  of  it,  nor  do  I  know  him.  Persons  who  think 
they  are  my  enemies  are  laboring  under  a  delusion.  They  are  simply  mis- 
taken, and  I  am  sorry  for  them. 

After  my  long  public  career,  the  greatest  boon  stored  in  my  bosom  for 
future  solace  is  the  self-knowledge  that  at  every  post  and  public  trust  to 
which  the  people  have  assigned  me,  I  have  stood  with  unflinching  fidelity, 
without  dread  of  the  consequences.  The  climax  of  my  whole  public  career, 
tf  though  at  its  close  environed  by  pinched  poverty  as  a  consequence  of  official 
life,  is  crested  with  happiness  undefiled  in  the  reflection  of  a  clear  con- 
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science  upon  the  knowledge  that  the  people  of  all  classes  and  political 
shades  at  last  accord  me  justice  while  living.  They  admit  my  work  was 
the  best  for  Texas.  I  am  in  a  humor,  therefore,  to  take  part  in  the  pend- 
ing campaign,  clear  of  acrimony  or  intentional  injustice  to  any  issue  or 
man  involved. 

WHICH   WILL   YOU   TAKE? 

Turning  to  the  pending  contest,  I  wish  to  draw  your  attention  to  the 
peculiar,  novel  fact  that  there  are  but  few,  if  any,  issues  before  the  people 
of  a  political  nature  affecting  State  affairs.  The  result  of  the  campaign, 
regardless  of  which  of  three  parties  may  be  triumphant,  can  not  control  nor 
affect,  but  in  the  slightest  degree,  Federal  affairs.  The  question  now  before 
the  people  is:  Will  they  continue  the  Democratic  party  in  charge  of  their 
State  government,  or  will  they  elect  the  Republican  or  the  Populist  ticket? 
In  other  words,  do  they  want  the  sterling,  chivalrous,  intellectual  Gen. 
Charles  A.  Culberson  and  the  magnificent  men  with  whom  he  is  associated 
on  the  ticket  elected?  or  would  they  prefer  the  good  natured,  smooth,  intel- 
ligent Col.  W.  K.  Makemson,  with  his  conglomerate  crowd  of  crowing 
clackers  and  variegated  pie  hunters?  or  would  they  choose  the  erudite, 
polished,  clever  gentleman  of  the  Populist  persuasion,  Judge  T.  L.  Nugent, 
with  his  peculiar  chimerical  crowd  of  soured,  disappointed  ex-Democrats? 

Democrat,  Republican,  Populist,  first  party,  second  party,  third  party — 
which  will  you  take  ? 

Mind  you,  these  gentlemen  are  heading  tickets  for  State  offices.  When 
you  hear  the  Republicans  and  Populists  talk,  you  feel  that  their  leaders  are 
running  for  President,  and  their  tickets  from  constable  up  are  all  expect- 
ing to  step  into  United  States  offices  to  run  the  Federal  government. 

Judge  Makemson  has  no  more  idea,  and  less  chance  of  being  elected  than 
his  associated  candidate  for  Superintendent  of  Public  Instruction  has  of 
being  president  of  Liberia  or  king  of  the  Zulus. 

Judge  Nugent  is  always  hopeful.  The  inspiration  of  hope  permeates 
every  fiber  of  a  Populistic  nature.  They  live  on  hope.  They  speak  on 
hope.  They  ride  on  hope.  When  they  work,  they  work  on  hope.  While 
swinging  around  political  grave-grounds  beating  dead  brush,  their  hearts 
are  filled  with  joy,  infused  with  hope.  Each  recurring  year,  as  elections 
slide  on,  they  hope  against  hope,  and,  as  stump  suckers  are  filled  with 
wind,  so  these  good  Pops  are  infused  with  hope  until  they  collapse  in  dis- 
appointment and  despair! 

Most  of  them  are  reformers  by  nature.  Many  of  them  are  reformers 
from  necessity.  Others  are  reformers  from  conditions  over  which  they 
have  no  control.  When  they  start  out  to  reform  and  taste  of  the  fruit, 
they  pass  on  discontented  to  follow  in  the  line  of  their  visionary  schemes, 
still  in  hope.     Many  of  them  four  years   ago  were  good  Democrats,  and 
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fought  like  Trojans  in  the  cause  of  reform,  helping  to  carry  into  effect  the 
laws  over  which  we  all  now  rejoice.  They  advocated  the  regulation  of 
railways  by  a  commission.  Before  the  commission  got  its  swaddling 
clothes  on,  many  of  these  good  fellows  denounced  it  as  a  failure,  and  went 
pushing  ahead  clamoring  for  government  ownership  of  the  railroads. 
When  the  law  prohibiting  alien  and  corporate  ownership  of  lands  was 
about  being  passed,  still  discontented  and  unsatisfied,  they  rushed  on,  de- 
claring that  lands  are  the  heritage  of  men  and  should  remain  free  to  all. 

In  their  frenzy  for  reform  they  lost  sight  of  these  and  other  measures 
that  were  of  material  benefit  to  the  people.  With  their  eyes  set  high  in 
vision,  their  hearts  stimulated  with  inflated  hope,  they  pressed  forward  in 
pursuit  of  chimerical,  wild  issues,  the  end  and  aim  of  which  can  neither  be 
computed  nor  understood. 

By  the  language  of  Judge  Nugent,  their  leader,  for  whom  I  entertain 
the  profoundest  respect  personally,  the  Populists  are  committed  to  the  sup- 
port and  execution  of  the  laws  passed  during  my  administration  in  the 
following  language,  in  which  he  gives  unqualified  indorsement  of  them: 

"If  intrusted  with  the  administration  of  State  affairs,  there  will  be  no 
undoing  of  what  has  been  accomplished  by  Governor  Hogg's  administration 
for  the  welfare  of  the  people  of  the  State.  The  commission  law,  the  laws 
regulating  the  issuance  of  bonds  by  railroads,  corporations,  and  by  coun- 
ties, cities,  and  towns,  the  law  prohibiting  perpetuities,  by  which  corpora- 
tions can  no  longer  acquire  and  hold  land  above  the  needs  of  their  busi- 
ness, the  law  against  alien  land  ownership — all  of  these  and  other  bene- 
ficial laws  now  upon  the  statute  books  must  be  adhered  to  and  enforced. 
They  are  wise  and  just,  and  can  not  but  conduce  to  the  welfare,  the  hap- 
piness, and  the  prosperity  of  the  people." 

Now  then,  if  the  Democratic  party  has  conducted  the  affairs  of  this  State 
to  the  unquestioned  satisfaction  of  all  persons,  including  the  Populists  and 
the  Republicans,  why  is  it  that  any  man  who  has  ever  been  a  Democrat,  or 
who  ever  expects  to  be  a  Democrat,  or  any  man  that  wants  good  govern- 
ment, would  not  vote  the  Democratic  ticket?  If  he  has  no  political  objec- 
tion to  the  State  Democratic  record,  he  certainly  could  have  no  personal 
objection  to  the  State  Democratic  ticket. 

Without  doubt  the  ticket  is  the  strongest  and  ablest  that  has  ever  been 
presented  to  the  people  by  the  Democratic  party  of  this  State.  It  is  made 
up  of  men  of  strong  intellectual  endowments,  men  of  professional  and  busi- 
ness success,  men  in  the  vigor  of  youth  and  maturity  of  manhood,  men 
against  whom  no  personal  criticism  can  be  truthfully  offered.  Each  of 
them  is  honorable,  clean,  capable,  trustworthy.  Neither  of  them  is  a  po- 
litical hack  nor  a  disappointed  office-seeker.  Standing  up  to  the  full 
measure  of  personal  and  political  manhood,  subject  to  the  scrutiny  of  fair- 
minded  people,  they  unshrinkingly  ask  that  the  severest  possible  tests  be 
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applied  to  them  and  to  each  act  of  their  lives,  private  and  public,  and  that 
they  be  exposed  to  the  critical  gaze  of  all  persons,  fully  conscious,  as  they 
have  the  right  to  be,  that  in  their  rectitude  they  lay  no  false  claims  to  pub- 
lic confidence. 

STATE    DEMOCRATIC    PLATFORM,    A    COMPROMISE. 

If  reports  are  correct  many  orthodox  Democrats  are  much  troubled  with 
the  State  Democratic  platform.  To  admit  the  truth,  I  am  not  altogether 
in  love  with  it  myself.  Did  you  ever  see  a  platform  in  your  life  that  you 
would  not  change  in  some  way?  Did  you  ever  see  a  platform  that  exactly 
suited  your  tastes  and  political  desires?  If  you  did,  your  powers  of  an- 
alysis and  criticism  are  as  weak  as  moonbeams  in  bottomless  caves. 

Platforms  are  but  the  expressions  of  the  people  in  the  settlement  of  their 
differences  upon  political  issues  within  party  lines.  As  a  rule,  they  em- 
brace compromises.  They  are  intended  to  express  party  principles  and 
forecast  party  policies.     In  these  they  often  signally  fail. 

As  I  was  not  a  candidate,  and  in  no  way  involved  in  the  preliminary 
campaign,  I  took  no  material  part  in  it  until  near  its  close,  a  few  days 
before  the  convention.  Every  candidate  running  for  the  Democratic  nomi- 
nation for  Governor  was  my  personal  and  political  friend,  and  publicly, 
openly  pledged  his  support  of  the  measures  of  my  administration.  Indeed, 
there  was  but  little  or  no  difference  between  them  upon  any  public  question 
whatever.  The  contest  seemed  to  be  a  friendly  rivalry  of  popular  men  for 
the  nomination.  They  each  advocated  the  same  State  policy,  and  all  ex- 
pressed themselves  as  in  accord  upon  Federal  questions.  Under  the  cir- 
cumstances, following  the  precedent  wisely  established  by  my  predecessors, 
I  took  no  part  in  the  campaign  until,  as  I  say,  a  few  days  before  the  con- 
vention met.  On  this  score  my  conscience  is  clear,  and  I  feel  that  no  re- 
proof from  any  intelligent,  just  people  could  appropriately  be  aimed  at  me. 

Now,  then,  what  did  you  do?  What  did  you  complaining  Democrats  do 
in  the  primaries?  Did  you  meet  in  your  precincts  and  in  your  county  con- 
ventions and  send  well  known,  trusted  delegates  to  the  State  convention,  in- 
structed to  carry  out  your  wishes  and  views?  If  you  did  not,  you  have  no 
right  to  complain  of  any  delinquency  or  blunders  that  may  have  been  com- 
mitted by  the  convention.  If  you  have  any  quarrel,  it  should  be  with 
yourselves  for  not  doing  your  duty  in  the  premises.  Promise  to  do  better 
hereafter.  If  you  selected  and  instructed  delegates,  deal  with  them  if  they 
violated  your  will.  If  you  selected  them  and  did  not  instruct  them,  you 
then  committed  a  mistake  for  which  you  alone  are  responsive.  Many  of 
those  complaining  did  not  turn  out  to  the  precinct  or  county  conventions. 
They  simply  left  the  work  and  trouble  to  others. 

You  know  full  well  the  consequence  of  such  negligence  in  private  affairs. 
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Then,  when  you  neglected  your  public  duties,  involving  the  exercise  of  the 
highest  franchise,  trust,  and  privilege  of  a  free  man,  who  are  you  to  blame 
but  yourself  for  the  consequences?  I  am  talking  to  you  growlers.  The 
people  of  my  county  elected  me  one  of  their  delegates  to  the  convention, 
and  adopted  suitable  resolutions  and  instructions  to  govern  us.  We  went 
there  and  worked  night  and  day  to  carry  them  out.  In  some  respects  we 
and  those  of  our  way  of  thinking  succeeded.  In  others  we  failed.  The 
platform  was  a  compromise,  but  so  far  as  I  am  concerned  I  shall  hang  on  to 
it  so  long  as  there  is  a  splinter  left  in  it.  There  can  be  no  storm  severe 
enough  to  shake  me  from  it,  nor  cause  me  to  commit  the  unmanly  act  of 
trying  to  strike  down  my  party  by  reason  of  any  ugly  feature  in  it. 

THE    BOLT — HARMONY. 

You  well  remember  the  bolt  at  Houston,  which  produced  bitter  dissen- 
sions in  our  party  lines.  Thousands  of  those  men  desired  to  return  to  the 
party  without  humiliation  or  degradation.  A  harmony  meeting  was  held. 
In  company  with  hundreds  of  other  Democrats  I  attended  it.  The  terms 
on  which  a  settlement  was  based  were  not  entirely  satisfactory  to  many  of 
us;  but  it  was  better  to  accede  to  them  than  to  have  inteinal  war,  and 
drive  from  the  party  many  good-meaning  men  who  were  willing  to  return. 

One  trouble  with  the  people  in  their  last  primary  conventions  was  that 
they  got  a  little  too  much  harmony.  With  a  great  rush  they  indiscrimi 
nately  selected  large  delegations  to  the  State  convention.  Some  counties 
sent  there  five  to  ten  times  more  delegates  than  they  had  votes ;  that  is, 
they  elected  that  many  more  delegates  to  serve  them  than  was  necessary. 
Nearly  every  man  elected  from  the  opposition  side  attended  the  convention, 
while  hundreds  of  those  now  whining  around  over  disappointment  remained 
at  home. 

After  we  got  there  the  majority  rule  was  properly  adopted.  Had  the 
two-thirds  rule  prevailed  the  convention  would  have  been  locked  perhaps  for 
weeks.  So  the  majority  controlled  on  all  issues  presented  before  the  con- 
vention. There  were  majority  and  minority  reports  by  the  platform  com- 
mittee. The  majority  report  was  adopted  by  a  majority  of  36  out  of  a 
total  of  866  votes;  and  so  it  must  stand  as  the  platform  of  the  party  until 
the  next  State  convention. 

PLATFORM  ANALYZED. 

You  say  you  don't  like  it;  I  say  I  don't  like  it.  You  say  there  are  fea- 
tures in  it  that  you  are  proud  of;  so  do  I.  What  do  you  suppose  the  gen- 
tlemen who  fought  us  two  years  ago  think  about  it?  Ask  them.  Like 
yourselves,  there  are  some  features  of  the  platform  that  they  are  proud  of. 
There  are  others  that  are  not  in  the  slightest  degree  relished  by  them. 
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Mark  you,  the  platform  is  divided  into  two  parts.  The  first  refers  to 
United  States  affairs  and  Federal  questions;  the  other  treats  of  and  ap- 
plies to  State  issues. 

If  this  was  a  presidential  year  I  would  feel  much  worse  over  the  plat- 
form than  I  do,  for  then  all  of  the  Federal  questions  presented  by  it  would 
be  of  very  serious  import  to  many  Democrats.  I  should  never  feel  bad 
enough,  however,  over  any  platform  expression  to  kick  out  of  the  party 
traces  unless  on  repeated  tests  the  party  should  prove  changed.  A  good 
rule  for  a  Democrat  when  his  gun  fails  to  fire  is,  to  "pick  the  flint  and 
try  again."  The  way  for  him  to  do  if  the  platform  should  be  distasteful  to 
him  is  to  prepare  for  the  next  convention  and  make  the  fight  over  for  what 
he  wants.  If  he  is  right,  he  will  be  able  to  convince  fellow-Democrats  of 
it,  and  in  this  way  he  can  correct  what  evils  that  may  appear  in  the 
platform. 

This  year  only  a  State  ticket  and  congressmen  for  the  several  districts 
are  to  be  elected.  Federal  issues,  therefore,  in  the  State  campaign  are 
irrelevant  except  in  the  congressional  races.  My  conviction  is  that  if  those 
who  bolted  the  party  two  years  ago  are  content  with  what  they  got  as  ex- 
pressions on  Federal  questions,  which  can  not  be  settled  this  year,  and  are 
willing  to  work  in  peace  and  harmony  with  the  party  hereafter,  all  other 
Democrats  should  be  satisfied,  for  they  must  find  some  things  there  that 
ought  to  be  very  gratifying  to  every  one  who  has  been  faithful  to  the  party 
in  the  past. 

STATE   AFFAIRS. 

Read  the  following  sections  on  State  affairs  and  ask  yourselves  if  those 
who  fought  us  two  years  ago  have  not  made  great  concessions.  Ask  your- 
selves if  they  are  pleased  with  gaining  a  few  side  issues  in  Federal  affairs, 
if  you  should  not  be  satisfied  with  having  secured  an  unqualified  indorse- 
ment of  State  laws  and  policies.     Read  and  cogitate.     You  will  feel  better: 

"7.  We  heartily  indorse  the  present  Democratic  State  administration, 
and  congratulate  the  people  of  Texas  upon  the  reforms  it  has  accom- 
plished." 

The  reforms  accomplished  by  my  administration  are  embraced  largely 
in  the  five  laws  heretofore  referred  to.  They  were  the  very  questions  over 
which  the  trouble  arose  at  Houston  that  precipitated  such  a  bitter  fall 
campaign.  These  people  now  come  in  and  heartily  indorse  these  laws,  and 
congratulate  the  people  upon  the  reforms  accomplished  by  them.  What 
more  could  you  ask?     Now  read  section  8: 

"We  congratulate  the  people  that  the  disturbing  question  of  railway 
regulation  has  been  definitely  and  finally  settled,  and  in  a  manner  alike 
just  to  the  people  and  the  railways." 
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For  nearly  eighteen  years  this  Railway  Commission  question  has  been  a 
political  factor  of  great  disturbance  among  the  people  of  this  State.  The 
hard-fought  campaign  of  two  years  ago,  in  which  most  of  the  people  now 
complaining  took  part,  culminated  in  the  establishment  of  the  Commission 
law.  It  had  operated  but  a  short  time  until  a  Federal  circuit  judge  en- 
joined the  Commission  and  held  the  law  unconstitutional  in  toto.  The 
State  appealed  the  case  to  the  Supreme  Court  of  the  United  States,  where 
the  very  officious  Federal  judge  was  overruled  and  the  law  held  consti- 
tutional. 

The  Commission  is  now  at  work  making  and  maintaining  fair  and  just 
rates  that  will  protect  the  people  from  oppression  and  insure  the  railways 
justice.  The  people  that  fought  this  Commission  the  bitterest  come  in  now 
like  men  and  extend  congratulations  over  its  final  successful  settlement. 
In  other  words,  they  express  pride  over  the  law  being  held  constitutional. 
Could  you  ask  more? 

Read  the  material  part  of  section  14: 

"We  commend  the  action  of  the  public  officials  in  seeking  to  recover 
lands  unlawfully  obtained  by  railroad  companies  from  the  State  for  sid- 
ings and  switches,  and  pledge  the  people  so  long  as  the  Democratic  party 
remains  in  power  this  course  shall  be  continued  until  every  acre  is  recov- 
ered or  returned  to  the  State." 

So,  our  late  opponents  come  in  and  join  in  a  renewal  of  this  pledge. 
Don't  you  recollect  when  a  trainload  of  about  three  hundred  men  from  the 
Panhandle  called  on  me  while  I  was  Attorney  General,  and  demanded  that 
these  very  suits  be  dismissed?  I  suppose  you  also  recollect  that  their  re- 
quest was  respectfully  declined.  Up  to  date  the  Attorney  General  has  re- 
covered nearly  two  million  acres  of  land  held,  by  the  railway  companies  for 
sidings  and  switches  and  other  purposes.  In  area  this  territory  is  over 
twice  as  large  as  the  State  of  Rhode  Island.  These  suits  provoked  the 
campaign  cry  two  years  ago  that  the  land  titles  of  the  State  were  being 
disturbed — ruined.  All  that  sentiment  has  been  brushed  away,  and  those 
who  talked  the  loudest  against  these  suits  have  magnanimously  come  for- 
ward and  joined  in  the  pledge  that  they  shall  be  kept  up  until  every  acre 
is  recovered  or  returned  to  the  State. 

There  are  other  good  features  of  this  platform  on  State  affairs  that 
ought  to  be  mentioned.  You  can  not  deny  that  the  three  sections  to  which 
I  have  called  your  attention  are  of  vast  importance  to  the  people.  If 
Democrats  who  fought  for  these  laws  do  not  feel  cause  for  congratulation 
over  their  happy  settlement  and  their  enthusiastic  indorsement  by  the 
opposition,  they  are  certainly  hard  to  please. 

There  are  two  features  only  of  the  platform  referring  to  State  questions 
to  which  there  is  any  plausible  objection  that  can  be  presented  by  any 
Democrat.  I  refer  to  sections  9  and  10,  and.  will  discuss  them  further  on. 
22 — Speeches. 
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FEDERAL   AFFAIRS. 

Now  then,  go  back  to  that  part  of  the  platform  which  refers  to  United 
States  affairs.  There  are  three  points  of  objection  made  by  many  Demo- 
crats to  that  part  of  the  platform.     They  are: 

1.  The  unconditional  indorsement  of  the  administration  of  President 
Cleveland". 

2.  The  special  indorsement  of  his  act  in  sending  troops  into  the  State 
of  Illinois. 

3.  The  adoption  of  the  National  Democratic  platform  on  the  subject 
of  finance. 

As  to  the  first  two  indorsements  I  seriously  objected,  and  so  stated  pri- 
vately and  publicly  at  the  convention. 

As  to  the  third,  I  was  satisfied  as  far  as  it  went,  but  preferred  to  give 
explicit  interpretation  of  what  that  plank  meant. 

While  I  did  not  think  that  it  was  either  necessary,  prudent,  or  wise 
to  lug  before  the  convention  issues  on  Federal  politics  in  a  State  cam- 
paign, yet  as  there  was  a  determination  to  do  so,  I  did  not  want  to  see  the 
President  unconditionally  indorsed,  but  was  willing  to  point  out  the 
specific  acts  of  his  administration  that  were  worthy  of  commendation  and 
to  indorse  him  on  those.  There  is  no  doubt  that  in  many  respects  his  ad- 
ministration has  been  very  beneficial  to  the  public,  while  as  to  others  I 
am  free  to  say  that  I  entertained  then  and  do  now  a  serious  conviction 
that  the  public  has  not  been  and  never  will  be  benefited  by  them.  I  was 
willing  to  commend  him  for  the  good  he  had  done,  and  to  stand  pledged 
to  support  him  in  all  his  efforts  to  carry  out  party  demands. 

A  majority  of  the  delegates  differed  with  me  and  favored  the  indorse- 
ment unconditionally,  upon  the  ground,  of  course,  that  all  and  every  act, 
political  or  personal,  of  no  man  could  be  entirely  clear  of  some  objec- 
tion. As  a  whole,  they  felt  that  Mr.  Cleveland's  administration  was 
greatly  i  i  the  interest  of  the  people.     So  the  indorsement  was  adopted. 

I  could  go  on,  as  I  did  anterior  to  the  convention,  and  enumerate  the 
objections  that  I  have  to  his  administration  and  those  who  are  acting 
with  him.  Notwithstanding  this,  I  should  feel  contemptible  in  my  own 
sight,  and  deserve  the  derision  of  my  fellow-Democrats,  should  I  join  in 
a  crusade  against  the  party.  The  action  of  no  man  or  set  of  men  could 
cause  me  to  strike  or  join  in  a  conspiracy  to  overthrow  it.  Men  come 
and  go;  the  party  and  its  principles  go  on  forever.  Linked  with  the  life 
of  this  government,  appealing  for  human  liberty,  defending  justice  and 
declaring  for  equal  rights  to  all,  and  against  every  special  privilege,  the 
Democratic  party  must  continue  unsullied  by  the  hand  of  man. 
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ILLUSTRATION. 

Suppose  you  own  a  large,  fine  mill,  with  first-class  machinery,  in 
splendid  operation.  You  man  it  with  persons  whom  you  suppose  will 
obey  your  instructions;  and  make  a  contract  with  them  for  a  period  of 
four  years,  giving  them  unrestrained  liberty  to  operate  it  as  they  choose. 

Or,  you  put  them  in  possession  of  the  machinery  under  specific  instruc- 
tions, with  a  contract  that  they  will  run  it  for  four  years.  If  they  oper- 
ate it  all  right  in  obedience  to  your  desires,  nothing  is  said. 

Should,  however,  they  become  indifferent  to  your  will,  or  assume  au- 
thority or  commit  acts  inimical  to  your  interests,  what  would  you  do? 
Would  you  buy  another  mill  and  start  it  up  in  competition  with  the  old 
one?  No.  Would  you  set  fire  and  destroy  it?  No.  Would  you  tear  it 
down?  No.  What  would  you  do?  You  would  direct  your  efforts  toward 
getting  rid  of  the  employes. 

If  you  could  not  displace  them  before  the  end  of  four  years,  you  would 
certainly  do  so  at  the  end  of  that  time.  If  these  men  in  charge  of  the 
machinery  were  skillful  operatives,  perhaps  your  judgment  would  be 
wrong.  At  all  events,  you  would  not  with  precipitate  haste,  try  to  get 
rid  of  the  machinery,  or  to  destroy  it  or  remove  the  operatives.  Common 
sense  would  teach  you  that  it  would  be  best  to  be  patient  and  to  watch 
and  wait. 

If  you  would  not  therefore  destroy  this  property  of  the  value  of  a  few 
thousand  dollars,  how  much  more  foolish  it  would  be  for  you  to  try  to 
destroy  the  great  political  machinery  of  your  government,  that  protects 
not  only  your  property,  but  your  rights  and  liberties.  Simply  because 
the  President,  the  Attorney  General,  and  a  few  other  public  servants  who 
are  put  in  charge  of  the  great  Democratic  machinery,  act  awkwardly  or 
violate  their  duties,  there  are  men  who  are  silly  and  weak  enough  to  un- 
dertake to  destroy  the  whole  party  itself  on  account  of  such  official  or 
personal  delinquencies.  They  would  set  up  some  shanty  off  to  one  side, 
and  while  in  the  pouts  would  prance  around  in  the  gratification  of  tbeir 
malice  and  try  to  divide  the  forces  and  destroy  the  machinery  without  any 
hope  of  benefit  whatever  as  the  result. 

This  government  is  not  built  for  a  day,  for  a  year,  or  for  100  years,  but 
is  intended  to  stand  for  ages  to  come.  The  Democratic  party  is  now  in 
control  of  it.  It  should  remain  there.  If  the  public  servants  are  recreant 
to  trusts,  are  insolent  to  the  people,  or  violate  their  will,  the  sovereign 
power  resting  in  them  affords  ample  remedy  at  the  ballot  box.  Remove 
the  officers,  place  new  ones  in  charge,  and  let  the  machinery  stand.  The 
interests  of  the  government  demand  it.  Regard  for  the  rights  and  liber- 
ties of  the  people  dictate  it. 

While  many  good  Democrats  justly  criticize  the  President,  they  should 
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not  forget  the  benefits  of  his  administration  to  the  people.  Remember 
that  it  is  the  first  time  in  thirty  years  that  the  Federal  government  has 
been  completely  in  control  of  the  Democratic  party.  Remember  that 
President  Cleveland  was  inaugurated  the  4th  of  March  of  last  year,  and 
has  been  environed  by  many  difficulties  of  a  most  serious  character  with 
which  the  people  are  not  familiar. 

With  all  this,  in  the  short  period  of  eighteen  months  his  administration 
has  done  much  good  work  to  show  that  the  Democratic  party  is  the  only 
party  through  which  substantial  reforms  may  be  expected. 

CLEVELAND'S    RECORD — A   BRIGHT   PAGE. 

While  I  have  given  but  little  attention  to  Federal  politics,  I  am  able 
to  point  out  to  all  fair  minded  persons  the  following  laws  and  reform 
measures  that  of  themselves  are  of  great  credit  to  President  Cleveland's 
administration : 

1.  It  passed  a  law  placing  safeguards  over  and  restricting  foreign  im- 
migration. 

2.  It  passed  a  law  by  which  many  million  acres  of  land  are  reclaimed, 
estimated  to  be  worth  half  a  billion  dollars,  heretofore  illegally  held  by 
private  corporations. 

3.  It  passed  laws  to  reduce  postal  expenditures  and  mail  facilities  and 
postage  upon  periodical  publications. 

4.  It  passed  a  law  making  greenbacks  and  National  bank  money  tax- 
able as  other  property  by  States,  cities,  towns,  and  counties. 

5.  It  repealed  the  odious  Federal  elections  law,  so  that  hereafter  the 
people  will  not  be  interfered  with  by  Federal  authority  in  their  local 
elections. 

6.  It  abolished  hundreds  of  offices  and  reduced  governmental  ex- 
penses as  a  consequence. 

7.  It  passed  a  law  levying  a  tax  on  incomes,  which  requires  the  people 
of  wealth  to  pay  their  part  of  the  burdens  of  government. 

8.  It  repealed  the  high  protective  tariff,  and  removed  all  taxes  on 
articles  used  by  farmers  by  placing  them  on  the  free  list,  such  as  agri- 
cultural implements,  iron  cotton  ties,  bagging  for  cotton,  bags  for  grain, 
cotton  jeans,  binding  twine,  salt,  agricultural  seeds  and  other  articles 
of  consumption  and  use  by  the  masses. 

"tell  the  truth." 

Study  over  this  list,  and  ask  yourselves  if  they  do  not  show  up  well 
for  the  new  administration  in  the  short  time  of  its  existence?  The  reduc- 
tion of  tariff  taxes  has  been  considerable,  and  must  inure  very  much  to 
the   benefit   of   the   masses.      From   the   statement   of   the    United    States 
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deputy  appraiser  at  the  port  of  New  York,  which  is  here  in  my  hand,  it 
is  demonstrated  that  the  people,  the  consumers,  will  save  annually  on 
wool  and  woolen  goods  alone  the  sum  of  $141,386,000. 

The  tariff  bill  shows  that  on  many  articles  the  tax  has  been  reduced 
100  per  cent;  that  on  others  75  per  cent;  that  on  114  articles  the  reduc- 
tion has  been  from  50  to  75  per  cent,  including  soap,  jeans,  pen  knives, 
carving  and  cooking  knives,  files,  lead,  zinc,  cotton  cloth,  cordage,  blankets, 
wool  hats,  flannels,  underwear  and  dress  goods.  It  shows  that  there  are 
375  articles  on  which  the  tax  has  been  reduced  between  25  and  50  per 
cent,  embracing  bottles,  window  glass,  spectacles,  iron  ore,  pig  iron,  scrap 
iron,  bar  iron,  steel  rails,  tin  plate,  wire,  hammers,  bolts,  hollow  ware, 
nails,  needles,  screws,  horse  shoes,  stockings,  oil  cloth,  ready-made  cloth- 
ing, printing  paper,  buttons,  coal,  matches,  fur  hats,  slate  pencils,  and 
other  articles  of  common  use.  And  it  also  shows  238  articles  of  various 
kinds  on  which  the  tax  has  been  reduced  25  per  cent.  There  are  but  few 
articles  on  which  the  tax  was  increased,  and  they  are  not  articles  generally 
of  prime  necessity  among  the  people. 

In  addition  to  all  this,  the  Democratic  party  abolished  600  offices  and 
reduced  the  expenses  for  this  year  over  $28,000,000,  and  repealed  the 
odious,  iniquitous  sugar  bounty  bill,  which  alone  saves  the  government 
many  millions  of  dollars  each  year,  and  wipes  out  a  precedent  which,  if 
followed,  would  in  time  lead  this  government  to  the  absolute  oppression 
of  the  masses  for  the  support  of  the  favored  classes. 

Then,  my  fellow  citizens,  the  Democratic  party  having  done  all  these 
things  for  the  great  mass  of  the  people  within  the  past  eighteen  months, 
what  may  we  expect  of  it  before  the  end  of  Mr.  Cleveland's  term?  If, 
within  that  period  he  has  saved  to  the  people,  from  the  source  of  tax- 
ation alone,  over  $141,000,000,  and  governmental  expenses  from  $28,000,- 
000  to  $50,000,000  a  year,  I  want  to  know  if  we  are  not  in  condition  to 
say  that  if,  indeed,  in  our  opinion,  he  has  committed  some  mistakes,  has 
not  his  administration  upon  the  whole  been  vastly  to  the  interest  of  the 
people?  The  trouble  with  most  persons  is  that  they  act  with  too  much 
haste.  They  can  not  understand  the  tardy  work  of  administering  a 
great  government.  Many  fellows  feel  that  if  they  had  hold  of  the  gov- 
ernment they  would  write  simple  laws  within  a  few  days,  twist  the 
"machine"  around  out  of  the  old  ruts,  and,  as  if  by  a  magic  wand,  plant  an 
emblem  of  joy  and  happiness  over  every  hearthstone  in  the  land. 

This  government,  for  thirty  years  past,  has  been  in  the  control  of  the 
Republican  party  most  all  the  time.  Never  before  last  year,  since  1860, 
has  the  Democratic  party  had  full  control  of  it.  We  should  now  quit 
grunting,  growling,  and  cussing,  and  turn  over  a  new  leaf  to  view  the 
good  things  that  have  been  accomplished  by  the  party  under  such  trying 
circumstances. 
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QUIT  GROWLING — REFORMS  ARE  SLOW. 

Reforms  are  slow.  The  great  machinery  of  the  government  is  heavy, 
sluggish,  and  almost  unmanageable.  If  mistakes  are  made,  in  our  estima- 
tion, by  the  leaders  of  the  party,  we  can  afford  to  criticize  them  for  the 
purpose  of  preventing  their  repetition.  While  doing  this,  we  do  not 
propose  to  join  in  the  mud  slinging  of  the  opposition,  who  propose  to 
besmirch  our  greatest  men.  If  the  officers  or  members  of  a  party  vio- 
late the  faith  or  disobey  the  instructions  of  the  people,  we  should  censure 
them  and  point  out  their  errors  in  the  hope  of  bringing  about  a  correc- 
tion of  the  real  or  supposed  wrongs. 

We  should  not  invite  or  welcome  outsiders,  however,  to  provoke  dis- 
sensions, or  to  come  in  and  undertake  to  help  out  in  this  privilege.  Their 
desire  to  disturb  the  harmony  and  happiness  of  party  friends  and  to  strike 
down  the  great  party  itself  can  not  receive  encouragement  or  countenance 
from  any  self-respecting,  good  Democrat. 

THIS    IS   A   FAMILY   ROW, 

and  we  need  no  outside  meddlers  to  take  part  in  it.  When  I  recollect  that 
about  two  years  ago  in  this  State  many  Democrats  were  loud  in  their 
abuse  of  my  administration,  declaring  that  the  measures  then  being  advo- 
cated would  bring  dire  distress  and  a  paralyzing  effect  upon  the  industries 
of  the  people;  and  when,  after  a  period  of  less  than  two  years,  I  find  this 
same  opposition  to  those  measures,  and  the  very  men  who  predicted  such 
unfortunate  results,  marching  up  and  in  a  spirit  of  honesty  and  candor 
admitting  their  own  errors,  I  ask  myself  if  those  who  disagree  with  Mr. 
Cleveland  may  not  be  too  hasty  in  predicting  such  evils  of  his  work? 

Suppose  the  opposition  to  the  five  great  laws  I  have  discussed  as  the 
subsills  on  which  the  magnificent  future  of  Texas  must  rest  had  suc- 
ceeded in  convincing  a  majority  of  the  Democrats  that  my  administration 
should  be  defeated,  where  would  have  been  these  governmental  measures? 
Buried,  buried  deep  down  in  oblivion,  never  perhaps  to  rise  again. 
Then  suppose  the  dissensions  in  our  party  are  encouraged  until  the 
national  administration  is  overthrown,  must  we  not  expect  to  receive 
as  the  fruits  of  our  hasty,  intemperate  action  the  defeat  forever  of  the 
great  reform  measures,  to  the  establishment  and  maintenance  of  which 
our  party  and  leaders  are  solemnly  committed? 

The  greatest  burdens  of  any  people  of  any  government  must  in  fact 
flow  from  the  source  of  taxation.  By  the  method  of  taxation  called  a 
tariff  the  Federal  government  has  been  sapping  and  destroying  the 
profits  of  labor  until  all  the  producing  classes  have  become  demoralized, 
discontented,  impatient,   suspicious  and  uneonfiding.     They  are  ready  to 
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strike  down  any  man  or  party  that  will  not  give  them  immediate  relief. 
This  same  impatience,  lack  of  confidence  and  faith,  caused  many  of  the 
good  members  of  our  party  to  leave  the  ranks  two  years  ago,  and  to  fol- 
low off  after  the  impractical,  delusive  dreams  of  the  hopeful  Populists. 

After  Democrats  once  leave  the  party  they  feel  ashamed  to  return. 
Conscious  of  their  wrong,  they  try  to  justify  their  action  by  renewed 
wrongs.  It  is  the  weakness  of  manhood  that  prevents  a  confession  of 
error.  Rare  indeed  is  the  man  that  will  do  it.  Lurking  in  the  hearts 
of  many  men  who  left  us  two  years  ago  is  a  spirit  of  conscious  wrong; 
and  if  they  would  speak  the  truth  openly  and  manfully  they  would  con- 
fess it.  They  would  retrace  their  steps,  come  back  to  the  party  of  the 
fathers,  and  help  perpetuate  its  power  over  the  Federal  government,  and 
every  town,  city,  county  and  State  within  it.  If  supported  heartily  and 
enthusiastically,  I  believe  this  great  party  will  yet  bring  about  every 
reform  of  the  Federal  government  demanded  by  any  upright,  patriotic 
people. 

THEEE   PASTIES — DEMOCEATIC,    POPULIST,   REPUBLICAN. 

Reflect  and  comment  upon  the  tenets,  principles,  policies  and  declara- 
tions of  all  parties  contending  for  supremacy  in  this  government,  and  you 
must  admit  that  the  people's  friend  is  the  Democratic  party.  On  the 
great  question  of  taxation  the  Republican  party  demands  and  supports 
what  is  called  a  protective  tariff — protective  taxation — which  means  no 
more  nor  less  than  that  the  manufacturing  classes  shall  be  supported 
at  the  expense  of  the  laboring  and  producing  classes. 

The  Democratic  party  declares  and  pledges  itself  that  no  higher  Tate 
of  taxation  shall  be  levied  than  is  necessary  to  raise  revenue  sufficient 
to  pay  the  expenses  of  the  government  economically  administered. 

WHERE    ARE    YOU,    POPULISTS  ? 

The  Populist  party,  through  its  platform,  will  not  say  exactly  what 
it  is  in  favor  of  in  the  way  of  taxation.  In  section  11  of  the  platform, 
however,  it  says: 

"We  declare  that  the  doctrine  of  tariff  for  revenue  is  wrong  in  principle, 
and  we  especially  condemn  the  policy  of  free  raw  material  while  manu- 
factured goods  are  protected." 

Now  tariff  for  revenue  is  a  tax  for  revenue.  If  that  party  don't  want 
a  tariff  for  revenue,  for  what  does  it  want  the  tax?  The  government  can 
not  be  operated  without  revenue,  which  means  money.  It  can  not  get 
money  except  from  the  people  by  some  system  of  taxation.  When  the 
revenue  or  money  supply  is  cut  off,  the  government  necessarily  ceases 
to  operate.  So  the  Populists  declare  that  they  are  opposed  to  "tariff  for 
revenue." 
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Do  they  want  taxes  levied  for  any  other  purpose?  If  they  do,  what  is 
it?  Or,  do  they  want  a  tariff  for  protection  in  addition  to  the  revenue? 
If  they  do,  this  is  the  Republican  policy. 

They  say  they  condemn  the  policy  of  free  raw  material  "while  manu- 
factured goods  are  protected."  Logically,  therefore,  they  would  favor 
the  policy  of  protection  of  raw  material  and  of  manufactured  goods  also. 
This,  too,  is  Republican  doctrine.  Or,  they  may  mean  that  as  raw  material 
is  not  taxed,  neither  shall  a  tariff  or  tax  be  collected  from  manufactured 
goods. 

I  should  like  to  know  how  the  Populists  would  pay  the  expenses  of 
the  government  unless  they  should  levy  a  tariff  tax  for  revenue.  Possibly 
they  intend  to  levy  direct  taxes.  This  can  not  be  so  because  one  of  their 
fundamental  principles,  over  which  they  talk  loudest  and  most  about, 
is  that  lands,  like  water  and  air,  are  the  heritage  of  man,  and  shall  be 
free.  So,  by  their  doctrine,  nobody  should  become  the  exclusive  owner 
of  any  part  of  the  land.  As  a  consequence,  no  one  would  pay  taxes  on 
land.  In  some  of  their  platforms  they  declare  that  the  improvements  on 
land  shall  not  be  taxed,  and  advocate  what  is  called  the  single  land  tax. 
This  is  queer.  If  land  is  to  be  free,  and  the  improvements  are  not  to  be 
taxed,  and  they  are  opposed  to  a  tariff  for  revenue,  how  would  they  run 
the  government? 

These  things  I  can  not  understand.  They  are  simply  a  conglomerated 
mess  of  moonshine  thrown  into  the  sights  of  unsuspecting  voters  by  a 
cunning  class  of  chimerical  clackers  filled  alone  with  the  essence  of  hope, 
to  blind,  dazzzle,  and  mislead. 

POPULIST  CONGRESSIONAL  RECORD. 

Look  to  the  record  of  the  few  Populists  in  Congress.  Perhaps  their 
acts  will  explain  how  they  would  operate  the  government  if  they  had 
charge  of  it. 

Representative  Davis,  by  house  bill  No.  3436,  proposes  for  the  United 
States  government  to  loan  mortgage  debtors  money  at  a  low  rate  of  in- 
terest. It  is  fairly  estimated  that  this  would  be  to  the  aggregate  amount 
of  mortgages  of  $12,094,000,000,  as  shown  by  the  last  census. 

Representative  Clover,  by  house  bill  No.  6254,  wants  the  Federal  gov- 
ernment to  lend  the  States  for  the  people  50  per  cent  of  the  assessed 
valuation  of  their  property,  which,  together  with  his  other  bill  (No.  3999) 
would  involve  the  government  to  the  amount  of  over  $15,000,000,000. 

Representatives  Kem,  Watson,  Hudson,  Davis  and  Boen,  and  Senator 
Peffer — all  Populists — by  their  combined  bills  introduced  in  the  Senate 
and  House,  if  successful  in  their  efforts  to  create  an  industrial  army, 
public  charities,   internal   improvements,   rain   making   in   the   West,   and 
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other  extravagant  measures  of  no  material  advantage  to  the  people,  would 
place  the  government  in  debt  over  $35,000,000,000.  This  is  about  four 
times  all  the  money  in  the  world! 

No  doubt  they  are  good-meaning  fellows.  Certainly  they  are  full  of 
philanthropy.  The  spirit  of  liberality  is  as  strong  in  them  as  the  element 
of  fiatism. 

Those  gentlemen  in  the  Senate  and  House  are  critics  of  the  Democratic 
party.  Without  injustice  to  others,  it  may  be  said,  they  are  the  repre- 
sentatives, head  and  front,  of  the  Populist  party.  They  are  looked  upon 
as  their  greatest  financiers  and  profoundest  thinkers.  Where  would  they 
get  this  $35,000,000,000?     Who  would  pay  it? 

They  contend  for  free  lands,  and  object  to  taxing  improvements.  They 
advocate  government  ownership  of  all  the  railroads,  telegraphs  and  tele- 
phones, which  would  then  be  government  property  and,  therefore,  not 
taxable.  Free  land.  No  tax  on  improvements.  Government  ownership 
of  railways.  Against  a  tariff  for  revenue.  Where  would  they  get  the 
money  ? 

One  fellow  out  t.here  says,  "Make  it,  by  golly;  make  it!" 

Well,  that  is  the  climax  of  their  folly.  It  is  the  quintessence  of  their 
hope.  It  is  the  anchor  to  which  their  party  is  fastened.  Make  the 
money!  Yes,  make  $35,000,000,000  of  money.  Make  it  out  of  what?  Do 
you  say  silver  and  gold?  Then  how  would  you  pay  for  the  metal  or 
bullion?  How  would  you  get  it?  You  say,  buy  it.  What  with?  Well, 
you  fail  to  answer. 

Another  fellow  over  there  says,  "Oh,  we  don't  mean  gold  and  silver;  we 
would  make  it  out  of  paper." 

You  would;  that  is  it?  You  would  make  it  out  of  paper?  Fiat  money! 
I  recollect  once  a  shoddy  pair  of  shoes  that  cost  me  $75  of  better  paper 
money  than  the  kind  you  refer  to.  That  money  is  of  the  past.  So,  driving 
the  Populistic  ideas  and  policies  to  their  logical  result  at  last,  they 
simply  mean  nothing.     It  is  therefore  the  Nothing  party! 

COME    BACK,    BOYS. 

Now,  my  friends,  don't  take  this  as  a  cue  to  call  their  members  Mr. 
Nothings!  Tell  them  that  their  hearts  are  right,  but  their  heads  are 
wrong.  Tell  them  that  when  they  left  the  house  of  the  fathers  they 
turned  out  into  bramble  and  briar  patches,  and  have  got  tangled  in  the 
thorns.  They  are  now  bleating  around  like  lost  sheep  in  a  storm.  Call 
them  back.  Tell  them  that  under  the  shelter  of  Democracy,  around  the 
pleasant  hearthstone  in  their  old  home,  they  will  be  welcome  to  warm 
their  shins  and  to  join  in  the  merry  songs  of  victory  this  fall  with  the 
brethren,  sung  in  the  sweet  reflection  that  their  rights  and  liberties  are 


346  SPEECHES  AND  STATE  PAPERS 

safe!  Tell  them  that  you  will  forgive  them  for  trying  to  destroy  the 
house  built  by  patriots,  in  which  they  were  cradled — the  house  in  which 
the  fathers  sat  to  teach  them  better  doctrines  than  free  lands,  no  homes, 
no  taxes,  and  a  centralized  government! 

Don't  abuse  them,  for  they  mean  well.  Don't  chide  them,  for  they  have 
suffered  enough.  Do  not  unreasonably  condemn  them,  for  in  their  better 
moments  a  heavy  conscience  swings  terror  over  their  souls. 

Appeal  to  their  reason,  and  tell  them  they  will  feel  much  better  keeping 
the  old  house  straight  than  they  will  in  trying  to  tear  it  down.  Appeal 
to  them  to  come  back  and  join  hands  with  'you  in  preserving  in  its 
purity  the  party  of  the  fathers  so  necessary  to  the  perpetuity  of  prin- 
ciples to  which  their  hopes,  their  lives  and  their  liberties  are  fastened 
and  must  remain  inseparable  forever! 

WHY   STRIKE   THE   STATE   PARTY? — GOOD   RECORD. 

It  is  singular  to  me  that  Democrats  want  to  strike  down  the  party 
in  the  State  and  defeat  our  splendid  ticket  because  they  are  mad  about 
something  that  has  been  done  at  Washington.  They  would  set  aside 
all  the  reform  measures  and  destroy  all  the  party  machinery  of  the  State 
out  of  vengeance  against  the  National  Democracy. 

During  my  administration  of  four  years  a  number  of  laws,  policies, 
and  measures  of  reform  have  been  inaugurated  that  are  at  least  worthy 
of  mention,  and  should  be  impartially  considered  by  every  Democrat  of  the 
State : 

1.  We  have  established  a  Commission  to  prevent  the  railways  from 
collecting  extortionate  rates  from  traffic  shipped  by  the  people. 

2.  We  have  passed  a  stock  and  bond  law  that  prevents  the  railways 
from  increasing  and  collecting  fictitious  debts  through  the  method  of 
transportation  taxes. 

3.  We  have  passed  a  municipal  bond  law  to  prevent  towns,  cities,  and 
counties  from  imposing  bonds  upon  the  people  for  extravagant  purposes. 

4.  We  have  passed  a  land  corporation  law  that  protects  the  agricul- 
tural and  horticultural  lands  against  monopoly  and  from  titles  in  per- 
petuity. 

5.  We  have  adopted  an  alien  land  law  that  secures  Texas  lands  from 
the  ownership  of  foreigners,  and  leaves  them  for  the  homes  of  residents 
and  citizens. 

6.  We  have  passed  a  fellow-servants  law  to  protect  railway  employes 
in  their  rights  when  injured  without  their  fault  by  other  operatives  of 
the  company. 

7.  We  have  passed  a  fidelity  insurance  law  to  emancipate  corporation 
employes  from  the  bondage  and  persecution  of  outside  combinations  and 
guaranty  companies. 
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8.  We  have  passed  a  law  reducing  the  contract  rate  of  interest  from 
12  to  10  per  cent,  thus  saving  the  people  the  aggregate  estimated  amount 
of  at  least  $1,800,000  each  year. 

9.  We  have  reformed  the  mechanics'  lien  law  so  as  to  better  protect  and 
secure  laborers  in  their  rights. 

10.  We  have  passed  a  law  that  will  prevent  large  pasture  owners  from 
acquiring  title  by  limitation  to  other  people's  land  when  held  under  their 
extensive  wire  fences. 

11.  We  have  passed  a  law  defining  and  prohibiting  trusts,  so  as  to  re- 
lieve the  people  from  such  conspiracies,  frauds  and  oppressions. 

12.  We  have  passed  a  law  to  protect  voters  in  cities  from  intimidation 
and  frauds,  to  the  end  that  they  may  have  an  unrestricted  free  ballot  and 
a  fair  count. 

13.  We  have  so  reformed  and  remodeled  the  school  law  that  the  pub- 
lic free  school  system  has  been  simplified,  localized,  and  improved. 

14.  We  have  recovered  over  1,800,000  acres  of  land  formerly  withheld 
illegally  from  the  State. 

15.  We  have  so  reformed  the  judiciary  that  cases  can  be  speedily  dis- 
posed of  in  the  higher  courts  with  very  slight  additional  expense. 

16.  We  have  paid  $248,000  of  interest-bearing  bonds  that  were  exe- 
cuted during  the  Davis  administration,  over  twenty  years  ago. 

17.  We  have  erected  and  added  to  and  improved  the  charitable  and 
educational  institutions  and  courts,  all  in  the  interest  of  the  people,  to 
the  sum  of  over  $1,000,000. 

18.  We  have  made  and  kept  the  penitentiaries  self-sustaining. 

19.  We  have  paid  out  of  the  general  revenue  the  expenses  of  the  edu- 
cational department,  of  the  Agricultural  and  Mechanical  College,  and  of 
the  medical  branch  of  the  University,  which  have  formerly  been  defrayed 
from  the  public  school  and  University  funds. 

20.  We  have  suppressed  "white  elephants"  and  the  gambling  hells. 

21.  We  have  enforced  the  laws  against  mobs,  pools,  and  trusts,  and 
forced  corporations  to  comply  with  and  obey  their  charter  obligations  to 
the  public. 

22.  And  with  all  this,  we  have  operated  the  government  economically 
and  efficiently,  while  at  the  same  time  we  have  saved  to  the  people  in  the 
four  years  by  a  reduction  of  taxes,  the  sum  of  $1,305,000. 

In  brief,  I  present  to  you  the 

GOVERNMENTAL   RECEIPTS    AND   EXPENSES 

from  the  beginning  of  the  appropriation  year,  March  1,  1891  (forty  days 
after  I  was  inaugurated),  to  the  first  day  of  last  month,  the  beginning  of 
the  present  fiscal  year.  Also  in  the  summary  I  call  your  attention  to  some 
of  the  savings  to  the  people  by  the  acts  of  my  administration: 


348  SPEECHES  AND  STATE  PAPERS 

Receipts  and  cash  on  hand $8,543,383  74 

Disbursements,  improvements,  debt  payment,  and  expenses 8,504,939  09 

Registered  warrants 435,114  84 

Disbursements  over  cash  and  receipts 896,670  59 

Credits — No.  1: 

By  amounts  expended  in  erecting  and  supporting  Lunatic  Asy- 
lums, Confederate  Home,  Medical  University,  Railroad  Com- 
mission, new  courts,  etc $747,210  00 

Old   State  bonds   paid 248,000  00 

New  building,    Austin   Asylum 20,000  00 

New  building,  North  Texas  Asylum 7,000  00 

Water   supply,    Asylum,    Austin 12,000  00 

New   building,    Blind   Asylum 15,000  00 

New  building,   Deaf  and  Dumb  Asylum 30,000  00 

University  laboratory,  etc 47,000  00 

Agricultural  and  Mechanical  College,   carpenter  shops,  barracks, 

etc 68,000  00 

Quarantine  buildings  and  repairs 30,000  00 

Reformatory  residence 4,000  00 

Total $1,228,210  00 

This  amount  may  properly  be  called  assets  merged  into  the  wealth  of 
the  State,  for  the  improvements  remain  as  State  property,  representing 
what  was  paid  for  them,  for  the  permanent  benefit  of  the  people. 

No.  2: 

In  connection  with  this  large  sum  may  be  reckoned  the  extraordinary 
expenses  imposed  on  my  administration  by  the  Legislature,  such  as  re- 
funding amounts  paid  for  school  lands;  publishing  constitutional  amend- 
ments; codifying  the  laws;  expenses  of  Greer  county  case;  aiding  western 
counties  in  destroying  wild  animals;  aiding  cyclone  sufferers;  paying  ex- 
penses of  the  educational  department  and  institutions,  transferred  from 
the  school  fund  to  the  general  revenue  account;  and  many  other  items, 
aggregating  in  the  whole  $426,240. 

Savings  in  other  ways  are  thus  shown: 

No.  3: 

By  reduction  of  taxes  1891  to  16  2-3  cents $235,000 

By  reduction  of  taxes  1892   to   15   cents 350,000 

By  reduction  of  taxes  1893  to  15  cents 365,000 

By  reduction  of  taxes  1894 355,000 

Total  taxes  saved $1,305,000 

No.  4: 

By  reduction  of  interest  from  12  to  10  per  cent,  $1,800,000  per  year 
for  four  years,  estimated  alone  on  the  real  estate  mortgage  debt 
of  the  people  of   $92,000,000 $7,200,000 

No.   5: 
By  railway  commission's  reduction  of  transportation  charges: 

Cotton,    50    cents    per    bale $1,000,000 

Cotton  seed 800,000 

Wheat    300,000 

Lumber    600,000 

Live    stock 250,000 

Other    commodities 500,000 

Total    $3,450,000 
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No.  6: 

Recovery  of  1,800,000  acres  of  land  from  private  corporations,  at 
$2  per  acre — the  minimum  price  fixed  by  law $3,600,000 

Recapitulation: 

To  disbursements  over  cash  and  receipts,   $396,670.59: 

No.  1 — By  new  buildings,   etc 1,228,210 

No.  2 — By   extraordinary   expenses 426,240 

No.  3 — By  reduction  of  taxes 1,305,000 

No.  4 — By   reduction   of    interest 7,200,000 

No.  5 — By  reduction  railway  charges 3,450,000 

No.  6 — By  value  of  lands   recovered 3,600,000 

Total ....$17,209,450 

Over  $6,500,000  of  the  foregoing  items  are  taken  from  the  ~ 

OFFICIAL    RECORDS, 

and  are  unquestioned  from  any  source.  The  others  are  estimated  from 
the  best  and  most  reliable  statistics  at  my  command,  and  have  been 
placed  within  conservative  limits.  They  are  presented  not  in  defense  of 
my  administration,  for  it  has  not  been  attacked  this  year  from  any  re- 
sponsible quarter. 

When  I  promised  the  people  reforms,  I  did  it  in  good  faith.  That  the 
result  is  fully  gratifying  to  my  supporters,  and  of  universally  acknowl- 
edged benefit  to  all  deserving  citizens,  is  of  great  consolation  to  me. 

In  my  first  message  to  the  Legislature  I  recommended  increased  taxa- 
tion for  the  public  free  schools.  This  must  be  done  to  supply  the  revenue 
sufficient  to  support  them  for  the  constitutional  period  of  six  months. 
The  trouble  is  that  in  the  salubrious  climate  of  Texas  children  increase 
faster  than  the  school  money. 

In  my  last  message  I  advised  the  Legislature  to  provide  methods  by 
which  taxable  values  should  be  properly  increased.  This  was  not  done.  I 
was  compelled,  therefore,  to  veto  several  hundred  thousand  dollars  from 
the  appropriation  bill,  which  made  the  deficiency  much  less  than  it  would 
have  been  otherwise.  In  my  next  message  I  shall  advise  the  Legislature 
to  increase  the  taxable  values  and  to  provide  more  effective  means  for 
forcing  delinquents  to  pay  their  taxes.  Should  either  suggestion  be  fol- 
lowed the  deficiency  can  be  paid  and  the  government  efficiently  operated 
on  the  present  low  rate  of  taxation.     If  not,  then  taxes  must  be  raised. 

Now  and  then  some  fellow  who  never  even  pays  his  poll  tax,  nor  earns 
nor  owns  a  State  warrant,  makes  the  false  statement  that  the  warrants 
are  being  "hawked"  around  at  a  discount.  Up  to  this  time  I  have  never 
heard  a  single  man  who  owned  a  warrant  complain.  They  are  issued  to 
the  officers  and  employes  of  the  State  and  those  who  furnish  supplies 
to  the  various  institutions,  and  are  registered  and  paid  as  the  money 
reaches  the  treasury  in  the  order  of  their  priority — just  as  jurors  get  their 
warrants  registered  and  paid  by  the  county.     No  man  has  to  wait  long 
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for  his  money.  Cash  comes  into  the  treasury  almost  daily,  and  is  paid 
without  discrimination  or  favoritism  to  the  holders  of  warrants  accord- 
ing to  their  registered  number.  Consistent  with  my  view  of  sound  political 
economy,  this  practice  is  much  better  than  to  hoard  the  money  in  the 
treasury.  Especially  is  this  so  during  financial  stringencies.  Let  the 
money  remain  with  the  people  until  the  government  is  bound  to  have  it. 
This  encourages  economy,  and  removes  the  temptation  to  extravagance. 
The  government  has  been  conducted 

WITHOUT    SCANDAL 

in  connection  with  any  institution  or  department,  except  in  one  instance, 
and  then  on  full  investigation,  a  legislative  vindication  followed.  There 
has  not  been  the  default  of  a  cent.  There  has  not  been  the  breath  of 
slander  or  the  slightest  suspicion  against  the  character  of  a  single  public 
servant.  The  institutions  have  all  been  efficiently  maintained  and  oper- 
ated upon  the  most  economical  plans  consistent  with  good  order.  The 
per  cent  of  criminal  convictions  has  largely  increased,  and  crime  has  been 
correspondingly  reduced. 

This  year  more  railroads  are  being  built  in  Texas  than  in  any  other 
State  of  the  Union. 

Today  it  is  generally  admitted  at  home  and  abroad,  by  all  impartial 
persons  and  croaking  critics  as  well,  that  Texas  is  in  a  more  substantial, 
prosperous  condition  than  any  other  State.  There  have  been  less  business 
failures,  less  bank  scandals,  less  bankruptcy  and  less  receiverships  dur- 
ing the  past  four  years  than  have  ever  marked  a  corresponding  period  in 
the  State's  history. 

Then  why  should  any  man  want  to  turn  his  foul  hand  upon  the  local 
Democracy  and  strike  it  because,  forsooth,  some  man  or  set  of  men  at 
and  around  Washington  have  committed  acts  which  they  can  not  ap- 
prove ? 

For  men  of  pride  and  honor,  for  men  of  nerve  and  manhood,  who  speak 
openly  and  have  a  reason  for  their  convictions,  whether  Democrats,  Popu- 
lists, or  Republicans,  I  have  the  most  profound  respect.  My  respect  is 
not  lessened  by  reason  of  their  differing  with  me. 

But  for  the  pinks  of  innocence,  for  know-alls,  for  word-slingers,  for 
hat-smashers  and  smart  Alecks,  who  swing  around  political  circles,  idling 
their  time  away,  leaving  their  wives  and  children  at  home  to  cultivate 
patches  while  they  are  off  gallivanting  in  politics,  or  stay  on  street  corners 
loafing,  chewing  tobacco,  spitting  at  dirt  daubers,  whittling  on  white  pine 
boxes,  and  "cussing"  out  the  country,  I  have  the  profoundest  contempt. 
If  they  would  exercise  a  little  more  muscle,  perspire  a  little  more  over  the 
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brow  in  honest  efforts  to  make  bread,  and  work  their  jaws  less  and  exer- 
cise their  reason  more,  their  condition  would  be  decidedly  elevated. 

Such  fellows  could  not  drive  a  wagon  and  team  without  running  over 
every  stump  within  range  of  the  road.  They  could  not  operate  a  wind 
mill  without  bursting  every  joint  of  the  machinery.  Many  of  them  could 
not  set  a  mouse  trap.  Yet  they  go  around  telling  you  how  to  run  the 
government.  Argument  and  reason  on  such  fellows  fall  like  saw  dust  on 
ocean  waves. 

POPULISTS  AFTEK  LABORING  MEN. 

The  populistic  howling  emissaries  and  whispering  confidential  winkers 
tell  the  laborers,  who  are  essentially  Democratic,  that  the  ninth  and  tenth 
planks  of  the  State  Democratic  platform  are  intended  for  their  ruin. 

To  catch  the  negro,  they  declare  in  their  platform  for  negro  trustees  of 
negro  schools,  and  to  be  sure  that  the  meshes  of  their  political  seine  are 
small  enough  to  drag  in  the  least  possible  fish,  by  section  16  of  their 
platform  they  say  to  the  poor  convict  that  "the  earnings  of  the  convict, 
above  the  expenses  of  keeping,  shall  go  to  his  family."  They  know  it  is 
the  rarest  thing  possible  for  a  convict's  earnings  to  exceed  his  expenses, 
yet  they  throw  this  sop  out  in  the  hope  of  enlisting  their  support  and 
sympathies.  Their  speakers  are  trying  to  take  the  negroes  from  the 
Republican  party  on  account  of  a  Democratic  law.  If  they  are  so  anxious 
for  Sambo  to  help  them  out  politically,  why  don't  they  act  like  Repub* 
licans  and  invite  them  to  their  conventions?  They  make  the  negro  be. 
lieve  that  he  has  no  right  at  all  to  trustees  in  school  districts.  Of  course, 
they  will  arouse  much  prejudice  over  this  question. 

If  any  intelligent  man,  however,  will  examine  the  school  law  on  the 
subject,  he  will  find  that  in  those  districts  where  white  trustees  are 
elected  in  which  there  are  also  negro  schools,  the  negroes  have  the  right 
to  elect  their  own  trustees,  who  are  to  co-operate  with  these  white  trus- 
tees in  the  supervision  of  colored  schools.  The  only  negro  member  of 
the  Legislature  voted  for  this  law,  while  out  of  the  seven  or  eight  Popu- 
list members,  not  one  of  them  objected  to  it  on  the  ground  that  it  dis- 
criminated against  the  negro  race.  They  had  the  opportunity  in  open 
House,  while  the  bill  was  being  passed,  to  make  some  of  their  blood  and 
thunder  speeches  which  they  are  now  wasting  upon  the  negroes  in  the 
present  campaign.     Why  did  they  keep  silent  then? 

The  ninth  and  tenth  planks,  over  which  so  much  fuss  has  been  made, 
are  susceptible  of  more  than  one  construction  as  to  their  intent  and  mean- 
ing. So  far  as  I  am  concerned,  I  am  free  to  say  that  the  most  favorable 
construction  possible  to  labor  should  be  placed  upon  them. 

I  shall  quote  the  two  planks  literally  and  discuss  them: 
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NINTH    PLANK — ARBITRATION. 

"While  recognizing  to  the  fullest  extent  the  right  of  labor  to  organize 
for  the  advancement  of  its  members  and  the  promotion  of  their  interests, 
we  maintain  that  the  right  of  every  citizen  of  Texas  to  pursue  his  labor 
or  occupation  without  molestation  or  hindrance  from  any  source,  must  not 
be  abridged  in  this  State;  and  we  demand  of  our  next  Legislature  the  pas- 
sage of  such  laws  as  may  be  necessary  to  protect  every  citizen  in  the  full 
enjoyment  of  such  individual  liberty." 

What  does  this  section  mean?  How  do  you  construe  it?  Do  you  put 
the  darkest  construction  possible  on  it?  Are  you  not  willing  to  see  every 
citizen  in  Texas  pursue  his  labor  and  occupation  without  molestation 
or  hindrance  from  any  source?  Read  our  laws  and  you  will  find  them 
ample  except  in  one  particular,  on  this  subject.  For  every  assault  there 
is  a  penalty,  and  every  serious  threat  to  take  human  life  is  a  crime,  sub- 
ject to  prosecution.  Against  every  conspiracy  to  commit  a  felony  the  law 
prescribes  suitable  penalties.  Every  willful  obstruction  to  a  train  or  in- 
jury to  an  engine  is  a  crime.  The  plank  recognizes  to  the  fullest  extent 
the  right  of  labor  to  organize.  Capitalists  organize;  professional  men 
organize;  business  men  organize;  railroads  organize;  farmers  organize; 
then  why  should  not  labor  organize? 

Some  sajp'this  ninth  plank  is  intended  to  prevent  strikes.  This  is  a 
strained  construction.  You  had  as  well  say  that  it  is  aimed  to  prevent 
railroad  companies  from  dismissing  any  laborer  before  the  end  of  the 
month  or  the  close  of  the  year  after  he  has  set  in  to  work. 

Right  here  I  wish  to  state  to  you  that,  with  a  very  slight  exception 
during  my  administration  of  four  years  there  has  not  been  a  dollar's 
worth  of  property  destroyed  nor  a  human  being  injured  in  this  State  as 
the  result  of  a  labor  strike.  In  the  only  two  or  three  instances  of  strikes 
they  have  been,  so  far  as  I  have  been  informed,  without  violation  of  law, 
and  there  could  be  no  law  drawn  to  make  their  acts  criminal  without  in- 
volving almost  every  association  of  people  in  peril  as  criminals.  So  long 
as  the  government  permits  pools,  trusts,  business  combinations  and  associa- 
tions, labor  organizations  from  necessity  will  live.  When  by  law  all 
other  organizations  and  combinations  affecting  trade  are  dissolved  or 
destroyed,  we  may  expect  labor  organizations  also  to  cease,  for  then  there 
will  be  no  necessity  for  them. 

Texas,  through  wholesome  laws,  has  destroyed  traffic  pools,  trusts  and 
other  conspiracies  against  trade;  and  she  has  otherwise  done  justice  by 
labor.  The  consequence  is  that  very  little  damage  or  injury  has  resulted  to 
the  public  from  labor  organizations  or  labor  strikes.  To  avoid  terrible 
consequences  to  commerce  and  to  the  citizen,  the  purpose  evidently  of  the 
ninth  plank  is  to  authorize  or  require  the  Legislature  to  create  a  board 
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of  arbitration  that  -will  settle  differences  between  railway  corporations  and 
their  employes. 

At  any  rate,  this  is  a  reasonable  construction  of  that  platform,  not 
unfavorable  to  labor,  and  in  the  light  of  the  past  is  justifiable,  because 
labor,  as  such,  in  this  State  has  done  nothing  that  would  cast  upon  it  the 
imputation  of  crime.  Our  laws  can  hardly  be  made  stronger,  with  justice 
to  the  public,  for  the  punishment  of  ordinary  criminal  offenses. 

At  no  time,  to  my  knowledge,  during  my  administration  have  labor 
organizations  assaulted  persons  or  injured  property.  At  no  time  could 
they  have  done  so  had  they  desired  without  being  subjected  on  informa- 
tion as  other  criminals  to  just  punishment  under  the  laws.  I  would  en- 
force the  laws  against  them  as  quickly  as  against  others.     They  know  it. 

In  all  respects  I  am  opposed  to  crime  and  to  the  violation  of  our  penal 
code;  and  I  here  publicly  say  that  I  find  no  disposition  on  the  part  of 
the  laboring  men  of  this  State,  organized  or  otherwise,  in  the 
cause  of  labor,  to  destroy  persons  or  property  or  to  violate  the  laws. 
There  are  loafers,  mendicants  and  a  floating  criminal  element  who  take 
advantage  of  every  strike  to  rush  to  the  front  and  violate  the  law  and 
lay  it  at  labor's  door.  The  public,  without  better  information,  become 
incensed,  supposing  that  labor  organizations  are  at  the  bottom  of  these 
crimes.  Labor,  therefore,  is  improperly  accredited  with  the  wrongs  it 
has  not  committed.  If  the  laws  we  have  shall  continue  to  be  faithfully 
executed,  and  a  board  of  arbitration  is  created  under  and  in  obedience 
to  section  nine,  and  the  statutes  prohibiting  pools,  trusts,  conspiracies 
against  trade  and  the  importation  of  pauper  labor  are  given  full  force 
and  effect,  the  people  of  this  State  need  not  apprehend  clashes  between 
capital  and  labor,  nor  organized  labor  against  their  employers.  The 
Populists'  efforts  to  make  political  gain  out  of  this  ninth  plank  are  about 
as  futile  as  their  declaration  to  own  the  railroads  of  the  United  States 
is  nonsensical  and  foolish. 

TENTH    PLANK — MOBS. 

The  tenth  plank  reads  as  follows,  and  is  certainly  a  good  one: 
"We  hold  to  the  theory  that  government  was  instituted  for  the  pro- 
tection of  life,  liberty,  and  property,  and  that  it  fails  in  its  purpose  when 
it  denies  that  protection  to  every  citizen  or  class  of  citizens.  We  view 
with  great  apprehension  the  growing  tendency  to  set  at  defiance  the  laws 
for  the  protection  of  life  and  property,  and  demand  of  our  Legislature 
such  amendments  of  this  law  as  may  be  found  necessary,  and  of  the  exe- 
cutive officers  the  use  of  all  the  powers  of  the  State  when  necessary  for 
the  suppression  of  lawlessness  and  the  protection  of  the  human  lives 
of  our  citizens  and  all  elasses  of  property  within  this  State." 
23 — Speeches. 
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No  better  plank  could  have  been  put  in  the  platform  than  this.  It 
strikes  directly  at  the  evil  to  suppress  which,  during  my  four  years' 
administration,  the  executive  powers  have  been  earnestly,  faithfully  em- 
ployed. Our  civil  and  criminal  codes  in  most  respects  are  full,  complete, 
wholesome,  and  efficacious,  protecting  the  lives  and  the  property  of  the 
citizens. 

In  my  message  to  the  Legislature  last  session  I  pointed  out  the  main 
defect  of  our  law,  which  can  and  will  be  cured  if  this  tenth  plank  shall  be 
suitably  observed.  To  my  mind  the  greatest  objection  to  our  penal  code 
lies  in  its  weakness  in  not  providing  suitable  measures  for  the  suppression 
of  mobs. 

The  wanton,  cruel,  inhuman  execution  of  defenseless  citizens  and  pris- 
oners by  murderous  bands  of  criminals  is  an  outrage  upon  civilization  that 
should  be  summarily  suppressed.  To  do  this,  our  laws  must  be  amended. 
A  mob  execution  is  a  murder  execution.  Lynchers  are  murderers.  Mobs 
are  bands  of  murderers.  Murderers  should  have  their  necks  broken. 
This  is  the  way  to  stop  them. 

A  band  of  men  that  goes  to  a  jail,  takes  out  a  prisoner,  white  or  black, 
and  hangs  him,  is  composed  of  bloodthirsty  murderers  who  possess  no 
respect  for  constitutional  guarantees  or  the  stability  of  the  govern- 
ment or  the  lives  of  human  beings.  They  are  cowardly,  criminal  out- 
laws. They  can  not  be  depended  on  to  enforce  the  laws  through  the  courts 
of  the  country.  If  one  of  them  should  get  on  a  jury  he  would  be  too 
criminal  in  heart  to  execute  a  criminal  according  to  law.  He  would  pre- 
fer to  sneak  around  with  a  band  of  cowards  and  assassins  at  midnight  and 
take  an  unarmed,  defenseless  person  from  his  home,  or  a  helpless  prisoner 
from  jail,  and  murder  him  in  cold  blood. 

The  sooner  the  people  of  this  State  pass  laws  that  will  insure  a  few 
neckbreakings  of  these  cowardly  murderers  and  assassins,  who  claim  to 
act  as  Judge  Lynch,  the  better  it  will  be  for  them.  When  a  man  com- 
mits a  crime  revolting  to  the  sensibilities  of  good  men,  it  is  a  sad  re- 
flection upon  the  jurymen  of  their  country,  and  the  officers  of  their  gov- 
ernment, to  say  that  he  can  not  be  punished  by  due  process  of  law  upon 
a  full,  fair  trial.  A  people  who  will  condone,  excuse,  justify,  or  ap- 
plaud mob  law  have  but  to  wait  to  glean  oppression's  harvest  and  eat 
the  bitter  fruits  of  remorse  and  despair. 

While  discussing  this  question,  in  humiliation,  I  admit  that  in  the 
past  eighteen  months  there  have  been  two  negroes  and  one  white  man 
executed  by  bands  of  murderers.  These  men  were  unarmed,  defenseless, 
helpless,  and  were  murdered  by  mobs  without  the  benefit  of  trial  by  jury. 
In  each  instance  I  am  proud  to  announce  I  have  placed  rewards  over  the 
heads  of  all  of  these  criminals,  and  propose  to  let  them  stay  there  as 
loner  as  I  hold  the  office  of  Governor.     Some  of  them  have  been  indicted 
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and  jailed;  others  have  been  indicted  and  run  out  of  the  country;  while 
most  of  them  are  skulking  around  like  sneaking  hyenas,  fully  conscious 
that  foul  murder  is  stamped  upon  their  souls,  and  the  brand  of  infamy 
forever  rests  over  their  wretched  heads  and  blighted  names! 

Let  the  tenth  plank  be  rendered  full  obedience,  and  the  lives  and  liber- 
ties of  the  people  will  have  all  the  protection  guaranteed  by  the  Consti- 
tution. 

POPULISTS  AND  MOBS. 

In  all  the  thirty-three  planks  of  the  Populist  platform  you  can  find 
nothing  that  commits  the  party  to  the  suppression  of  mob  violence.  We 
are  to  infer,  therefore,  that  these  so-called  friends  of  the  people,  the  op- 
pressed, would  at  least  take  no  steps  to  have  murderous  mobs  executed, 
should  the  people  be  so  foolish,  so  weak,  or  so  indiscreet  as  to  place  that 
party  in  control  of  the  State  government. 

SCHOOL   MONEY — QUEER   POPULISTS. 

There  is  another  little  item  in  the  Populist  platform  deserving  the  sun- 
light of  truth  shed  on  it.    Read  section  17  of  their  platform,  which  says: 

"We  demand  an  amendment  to  our  State  Constitution,  authorizing  the 
loan  of  our  public  school  funds  not  otherwise  invested  upon  lands  to  the 
people  of  this  State,  with  proper  "limitations  upon  the  quantity  of  land 
and  the  amount  of  money." 

What  class  of  men  would  borrow  this  money  if  the  Constitution  was  so 
changed  that  the  school  fund  could  *be  let  out  on  land  security?  All 
tenants,  renters,  and  laboring  people  without  land  would  be  shut  out 
from  this  favor.  The  highest  annual  interest  charged  by  the  State  for 
the  loan  of  the  public  free  school  fund  is  6  per  cent.  It  is  required  by 
the  Constitution  now  that  the  money  be  invested  in  United  States,  State, 
and  county  "bonds.  Even  the  bonds  of  cities,  railroads,  banks,  and  of  all 
other  corporations  are  considered  too  doubtful  for  this  sacred  fund.  Now 
Populists  propose  to  let  it  out  on  land  security. 

Mark  you,  no  man,  without  being  the  owner  of  lands,  could  get  any  of 
this  money  under  the  Populist  demand. 

Mark  you  again,  the  Constitution  in  another  place  forbids  the  mortgag- 
ing of  any  homestead  as  a  security  for  money.  A  country  homestead,  under 
the  Constitution,  consists  of  not  over  200  acres  of  land  and  the  improve- 
ments thereon. 

Now,  then,  how  many  men  in  this  State  own  over  200  acres  of  land? 
Any  one  to  borrow  any  of  the  school  fund  on  land,  under  this  new  plan, 
must  be  the  owner  of  more  than  his  homestead  of  200  acres.  I  know 
one  man  who  has  30,000  acres  over  and  above  his  homestead.     There  are 
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many  others  who  have  from  1000  to  10,000  acres  over  their  homesteads. 
I  know  another  who  has  nearly  1,000,000  acres  over  his  200-acre  home- 
stead. Some  of  them  are  Democrats,  some  Republicans,  and  others 
Populists,  who  are  so  fortunately  possessed  of  these  large  bodies  of  real 
estate.  These  gentlemen  would  be  the  ones  to  get  this  6  per  cent  money. 
Of  course  they  would  let  it  out  on  interest  at  the  highest  rate.  Common 
sense  and  good  business  principles  would  dictate  that  they  should  make  a 
profit  on  their  money. 

Then  how  would  this  relieve  the  people  to  whom  these  Populist  agi- 
tators are  always  appealing?  How  would  it  benefit  the  government  or 
the  sacred  school  fund  to  have  this  money  scattered  out  all  over  Texas 
in  the  hands  of  individuals,  many  of  whom  would  go  to  law  before  paying 
the  interest  or  the  principal?  Count  up  the  expense  of  getting  up  such 
securities  and  letting  out  the  school  fund  on  land  security,  and  you  are 
bound  to  see  that  this  is  another 

WILD,    CHIMERICAL    SCHEME, 

consistent  only  with  Populistic  vagaries.  The  school  fund  would  become 
tangled  up  in  litigation  so  as  to  be  consumed  in  the  expenses  of  invest- 
ment and  collection,  without  the  slightest  advantage  to  the  people  of 
moderate  means — the  class  who  could,  under  no  circumstances,  according 
to  the  Populist  proposition,  borrow  a  cent  of  it  except  through  the  hands 
of  the  large  land  owners. 

Now,  then,  how  do  they  reconcile  this  demand  to  let  out  the  school 
fund  on  land  security  with  their  declaration  of  free  lands  as  the  heritage 
of  man?  They  would  make  the  lands  free  to  everybody,  and  yet  secure  the 
school  money  by  giving  mortgages  on  lands  for  it;  a  nice  way  to  get  free 
lands.  I  never  understood  before  how  they  were  to  accomplish  it.  Invest 
the  school  fund  in  lands!     Make  lands  free! 

They  have  never  told  how  the  railroads,  telegraph  and  telephone  lines 
shall  be  procured  or  paid  for  by  the  government  they  propose  to  own 
them.  As  the  government  of  the  United  States  has  no  school  fund  I  am 
at  a  loss  to  know  about  this.  These  modern  philosophers  on  govern- 
mental economy  should  descend  from  the  high  flights  of  their  maudlin 
sentimentality  and  alight  among  common,  plain  people,  and  explain  to 
them  the  curiosities  of  their  magic  wand  by  which  they  are  to  effect 
such  wonderful  governmental  reforms.  If  we  are  to  judge  of  their  in- 
tentions, deduced  from  the  conflicts  and  inconsistencies  of  their  last  plat- 
form, read  in  the  light  of  former  ones,  and  of  the  wonderful  record  made 
by  their  congressmen  in  trying  to  get  $35,000,000,000  fixed  upon  the  gov- 
ernment, and  then  look  into  the  record  of  the  Populist  members  of  the 
last  Texas  Legislature,  an  impartial,   candid  investigator  must  reach  the 
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conclusion  that  the  hope  of  this  curious  party,  and  their  only  hope  and 
aim,  is  to  reach  official  position  and  thus  avoid  and  dodge  the  conflicts  of 
life  that  draw  sweat  from  their  overworked  brows. 

GEEAT   REFORMERS — VOTED    AGAINST    BOND   LAW   AND   COMMISSION. 

For  years  and  years  the  people  have  struggled  to  procure  a  suitable 
law  to  prevent  the  fictitious  issuance  of  railway  bonds  and  stocks.  The 
last  Legislature  passed  the  law.  Here  it  is.  It  is  now  admitted  to  be  the 
best  one  on  that  line  in  the  world.  Under  it  more  railroads  will  be  built 
than  ever  before.  Watered  bonds  and  stocks  are  impossible,  except  with  the 
chance  of  the  manipulators  landing  in  the  penitentiary  as  a  consequence. 

There  were  a  number  of  legislators  who  did  not  favor  such  reform 
measures.  In  good  faith  they  were  elected  and  went  to  the  Legislature 
to  fight  that  and  other  reform  laws. 

These  Populists,  however,  professed  to  be  in  favor  of  all  reforms  bene- 
ficial to  the  people.  They  voted  with  the  enemies  of  this  stock  and  bond 
law  against  its  passage,  and  assisted  in  preventing  it  from  taking  effect 
until  ninety  days  after  the  adjournment  of  the  Legislature.  Under  the 
Constitution  no  law  can  take  effect  until  ninety  days  after  adjournment 
of  the  Legislature  unless  by  a  vote  of  two-thirds  of  the  members. 

During  the  ninety  days  thus  forced  by  the  Populists  and  other  enemies 
of  the  bill  the  records  show  that  various  railway  companies  in  this  State 
rushed  ahead  and  authorized  or  issued  over  $40,000,000  in  bonds  before 
the  law  could  take  effect.  The  interest  on  these  bonds  at  6  per  cent  would 
pay  the  expenses  of  the  State  government  for  years  to  come. 

Yet  these  great  reformers  stood  in  the  breach  with  the  enemies  of  the 
law,  tried  to  strike  it  down,  and  helped  to  defeat  its  taking  immediate  effect. 
Had.  the  law  passed  under  the  rules  to  take  effect  immediately,  the  peo- 
ple would  have  been  relieved  of  these  $40,000,000  which  the  railroads 
now  stand  obligated  to  pay.  How  do  you  like  this  as  a  starter?  What 
would  these  reformers  do  if  they  had  grand  old  Texas  in  their  clutches  ? 
How  long  could  the  people  stand  such  reckless  disregard  of  their  rights? 
You  will  hear  these  Populist  members  going  around  trying  to  explain 
their  conduct.  They  will  say  that  they  voted  against  the  law  because  it 
authorized  the  railroad  companies,  under  certain  contingencies,  to  issue 
bonds  and  stocks  to  50  per  cent  more  than  the  value  of  the  roads. 

Read  section  2  of  this  law  yourselves,  and  don't  let  the  sophistry  of 
these  fellows  mislead  you.  The  law  provides  that  no  railway  company 
shall  issue  bonds  and  stocks  over  the  value  of  the  road  and  property,  ex- 
cept in  case  of  emergency,  on  conclusive  proof  shown  by  the  company  to 
the  Railroad  Commission  that  the  public  interests  or  the  preservation 
of  the   property   demand  it.     In  this   event   the   Commission   may  permit 
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said  bonds,  together  with  stock  in  the  aggregate,  to  be  executed  to  an 
amount  not  more  than  50  per  cent  over  the  value  of  the  railroad  property 
and  franchises.  These  Populists  were  so  strict  that  they  were  not  willing 
to  permit  this.  This  clause  was  put  in  the  law  to  do  just  what  it  said — 
to  protect  public  interests  and  private  property  in  case  of  emergency,  of 
actual  necessity. 

I  know  two  or  three  railroads  in  this  State  that  were  almost  com- 
pletely wrecked  by  Hoods  and  other  causes  after  they  had  been  constructed 
and  bonded  to  an  amount  equal  to  or  over  the  value  of  the  property. 
To  other  roads  may  happen  like  calamities.  To  protect  the  property,  and 
as  a  consequence  to  protect  public  interests,  such  emergency  would  justify 
the  execution  of  bonds  and  stocks  to  repair  and  replace  the  property  to 
the  amount  of  50  per  cent  over  the  value  thereof  as  limited  by  law. 
These  representatives  were  not  willing  to  do  justice  by  the  railways.  No; 
they  were  "regulators."  Rather  than  restrict  them  at  all,  they  would  let 
them  go  unrestrained  and  issue  a  thousand  per  cent  above  their  value  if 
they  wanted  to. 

I  have  in  mind  one  road  as  an  example  of  what  they  wanted  and  what 
they  got  by  their  action  and  vote.  This  railway  was  in  excellent  condition, 
thoroughly  built  and  fully  equipped.  Its  debts  and  stocks  amounted  to 
the  value  of  its  franchise  and  property.  After  the  law  was  passed  and 
before  the  end  of  ninety  days,  in  which  its  taking  effect  was  postponed  by 
the  vote  of  these  Populists,  it  issued  an  additional  amount  of  $40,000  of 
bonds  on  each  and  every  mile  of  its  line.  These  bonds  have  gone  abroad 
into  the  hands  of  strangers,  and  in  time  must  be  paid.  They  aggregate  a 
little  over  $4,000,000  on  that  line  of  road,  and  the  road  passes  through 
a  country  where  Populists  are  thick,  and  they  must  help  pay  them.  Had 
it  been  possible  for  Populist  votes  to  prevent  it,  this  beneficent  law  would 
never  have  passed. 

Under  the  law  as  it  now  exists  more  railroads  in  this  State  are  being 
built  than  in  any  other  State  of  the  Union.  They  are  being  constructed 
and  equipped  from  top  to  bottom  for  $12,000-  or  $15,000  per  mile,  which  is 
the  full  amount  of  the  stocks  and  bonds  that  they  are  permitted  to  issue 
under  the  law.  Yet  these  Populists  tried  to  strike  down  this  law,  as  they 
attempted  also  by  their  votes  to  destroy  the  Railroad  Commission.  They 
were  fair  samples  of  Populistic  intelligence  and  Populistic  statesmanship, 
of  Populistic  faith  and  of  acts  in  the  line  of  their  governmental  economy 
and  reform.     Where  would  Texas  be  in  such  hands? 

FREE    COINAGE    OF    SILVEE — 13    TO    1. 

Without  equivocation,  circumlocution  or  apology,  I  announce  myself  in 
favor  of  the  free,  unlimited  coinage  of  both  silver  and  gold,  without  dis- 
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elimination,  at  the  present  lawful  ratio  of  16  to  1,  as  the  metal  money  of 
the  United  States.  Our  present  State  Democratic  platform  on  the  subject 
of  finance  is  a  copy  of  the  one  adopted  by  the  National  Democratic  conven- 
tion at  Chicago  in  1892.     Clear  of  verbosity,  it  plainly  says: 

"We  hold  to  the  use  of  both  gold  and  silver  as  the  standard  money  of 
the  country,  and  the  equal  coinage  of  both  metals  without  discrimination 
against  either  metal  or  charge  for  mintage." 

This  is  good  enough  for  me.  although  at  the  State  convention  I  pre- 
ferred to  see  the  Democratic  party  declare  for  the  present  ratio  of  16  to  1. 
All  Democrats  by  both  platforms  are  pledged  to  the  use  of  both  "gold  and 
silver"  as  the  "standard  money"  of  the  United  States,  without  discrimina- 
tion against  either  metal. 

As  gold  is  admitted  to  the  mints  free  and  in  unlimited  quantities,  while 
silver  is  not  admitted  at  all,  I  would  like  to  know  if  the  platform  is  not 
violated?  It  can  not  be  denied  truthfully  that  there  is  discrimination 
against  silver. 

Are  not  these  political  philosophers  who  advocate  the  single  gold  stand- 
ard clear  off  both  the  State  and  National  Democratic  platforms?  You 
know  they  are. 

Then  why  let  them  worry  you?  They  can  not  read  a  staggering  fool 
out  of  the  party.  About  all  they  can  do  is  to  stay  in  themselves.  Let 
them  wind  jam  now  as  much  as  they  please.  When  this  Federal  issue 
comes  before  the  people  two  years  hence  they  will  be  decently  buried  in 
short  order. 

This  is  a  campaign  of  State  issues  to  elect  a  State  ticket.  It  is  sufficient 
for  the  people  to  know  that  their  leader,  General  Culberson,  and  his 
associate  candidates  stand  on  the  platform  and  advocate  the  16  to  1  ratio. 
So,  on  this  vital  question  over  which  the  people  are  so  jealous  as  to  lug 
it  into  the  State  campaign,  the  officers  who  are  to  manage  State  affairs 
for  the  next  two  years  stand  unequivocally  for  silver  and  gold. 

For  the  present  I  shall  not  attempt  to  discuss  this  question  in  detail. 

AMONG    MY    REASONS 

for  advocating  the  present  ratio  of  16  to  1,  I  submit  the  following: 

1.  That  if  we  are  to  have  both  "gold  and  silver"  as  "standard  money," 
according  to  platform  demands,  the  relative  amount,  by  weight,  of  the 
metals  in  them   (the  ratio)   must  be  established  by  law. 

2.  That  the  present  ratio  (the  only  one  recognized  by  law)  of  silver 
and  gold  is  16  to  1 — sixteen  of  silver  to  one  of  gold.  This  means  that  a 
silver  dollar  has  sixteen  times  as  much  silver  in  it  as  a  gold  dollar  has 
of  gold  in  it. 
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3.  That  if  the  present  ratio  of  16  to  1  is  changed  to  20  to  1  it  will  cost 
the  government,  according  to  Secretary  Carlisle's  report,  $112,000,000,  or 
nearly  one-fourth  of  all  the  silver  coin  in  the  United  States. 

4.  At  the  coinage  rate  of  $60,000,000  a  year,  which  is  about  the  most 
that  all  the  mints  could  do,  it  would  take  over  ten  years  to  remold  or 
remint  this  money  and  bullion.  So  the  slightest  change  would  contract 
all  the  silver  by  carrying  it  to  the  mints,  and  create  a  terrible  financial 
panic  before  the  money  could  be  restored  to  circulation. 

5.  That  the  ratio  of  16  to  1  is  greater  than  the  ratio  fixed  by  any  of 
the  many  silver-using  countries  in  the  world,  except  two,  and  they  have  it 
less  than  17  to  1. 

6.  That  the  tests  of  time  and  experience  have  demonstrated  the  ability 
of  silver  to  circulate  among  the  great  mass  of  people  on  equality  with 
gold  at  the  ratio  of  16  to  1,  in  spite  of  the  relentless  efforts  of  the  enemy 
to  degrade  it. 

7.  That  with  all  the  abuse  of  the  "dishonest  dollar,"  no  man  has  ever 
seen  gold  dollars  at  a  premium  over  silver  dollars  among  the  laboring  or 
producing  classes,  if  anywhere  else. 

8.  That  with  all  the  yellow-lippers'  efforts  to  debase  silver  as  "cheap 
money,"  they  have  not  shown  where  it  was  discounted  in  any  trade  in  the 
United  States;  but  on  the  contrary  prove  that  it  goes  at  a  premium  over 
local  silver  money  in  Canada  and  Mexico. 

9.  That  the  United  States  owes  over  $600,000,000  in  bonds  that  were 
executed  when  the  ratio  of  silver  and  gold,  as  fixed  by  law,  stood  16  to  1, 
and  are  now  payable  in  money  of  that  kind  and  value.  The  last  of  these 
bonds  will  become  due  in  1907,  or  thirteen  years  hence — within  the  next 
three  Presidential  elections.  Should  any  disparity  be  created  in  the  value 
of  gold  and  silver  by  a  change  of  ratio,  then  the  creditors  could  demand  the 
higher  money.  The  condition  would  be  worse  if  silver  should  remain  de- 
monetized or  a  gold  standard  be  permanently  adopted — the  creditor  could 
then  demand  and  receive  interest-bearing  new  bonds,  for  the  government 
would  be  without  money  to  meet  them. 

At  the  bottom  of  this  fight  on  silver  is  this 

BOND    QUESTION. 

If  silver  and  gold  remain  in  circulation,  the  government  can  pay  off 
the  bonds  at  maturity.  Otherwise  it  can  not.  Witk  the  payment  of  the 
bonds  the  National  banks  expire,  for  bonds  are  the  souls  and  hearts  that 
give  them  existence  and  breathe  life  into  their  circulation.  This  forces 
them  also  into  the  fight.  If  Congress  were  to  pass  a  law  extending  the 
payment  of  the  bonds  for  thirty  or  forty  years  by  consent  of  the  holders, 
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the  war  on  silver  would  cease,  the  mints  would  fly  open  free  as  of  old 
to  both  silver  and  gold  at  its  ratio  of  16  to  1.  The  people  therefore 
had  as  well  prepare  themselves  for  the  longest,  hottest,  most  interesting 
and  exciting  campaign  ever  seen  or  heard  of  on  the  American  continent. 

If  silver  is  remonetized  at  any  time  before  1907,  the  creditors  will  unre- 
lentingly strive  to  produce  disparity  between  it  and  gold,  so  as  to  effect 
a  change  of  ratio,  or  derive  some  other  equal  advantage  leading  to  the 
reissue  of  their  bonds. 

Many  other  considerations  move  me  to  advocate  the  maintenance  of  sil- 
ver on  an  equality  with  gold  as  "standard  money."  There  can  be  no 
stronger  one  than  the  universally  admitted  fact  that  we  have  not  enough 
money.  All  United  States  bonds  are  payable  in  "standard  money" — silver 
and  gold.  All  currency — "paper  money" — United  States  treasury  notes, 
silver  and  gold  certificates,  national  bank  notes  and  silver  purchase  notes — 
are  payable  or  redeemable  by  the  government,  or  through  its  agencies,  in 
"standard  money"  made  of  coin. 

Authentic  reports  show  that  in  the  whole  United  States  the  stock  of 
gold  aggregates  $654,000,000,  while  the  stock  of  silver  amounts  to  only 
$575,000,000,  making  the  supply  of  standard  money  on  which  the  govern- 
ment and  the  people  must  base  all  business  foot  up  the  sum  total  of 
$1,229,000,000.  Of  this  amount,  according  to  the  report  of  the  secre- 
tary of  the  treasury  for  last  August,  there  remained  in  the  treasury  of 
gold  coin  and  bars  $120,885,869.49,  and  of  silver  bars  and  coin  $513,167,- 
330.47,  or  a  total  of  $634,053,199.96.  Subtract  this  amount  of  metal 
money,  hoarded  up  as  "cash  in  treasury,"  from  the  supply  of  "standard 
money"  just  named,  and  we  find  in  circulation,  on  which  all  business,  debts, 
dues,  and  demands  are  based,  the  pitiful  sum  of  $594,946,800.04  in  gold 
and  silver.  The  reason  or  excuse  for  holding  this  large  amount  of  over 
half  the  silver  and  gold  in  the  United  States  treasury  is,  to  "cover"  out- 
standing "demand  liabilities,"  such  as  gold  certificates,  certificates  of 
deposit,  silver  certificates,  and  treasury  notes. 

In  other  words,  for  every  gold  and  silver  certificate,  treasury  note,  and 
certificate  of  deposit  in  circulation  as  paper  money,  the  government  retains 
in  the  treasury  as  "cash"  a  silver  or  gold  dollar  with  which  to  take  it  up, 
to  pay  it  on  demand. 

When  we  are  told  that  the  money  supply  in  circulation  in  the  United 
States  amounts  to  $2,238,591,363,  great  allowances  should  be  made  for  the 
statement.  All  this  so-called  "money,"  except  the  $1,229,000,000  gold  and 
silver,  is  "paper  money,"  to  the  redemption  of  which  in  "standard  money" 
the  faith  of  the  United  States  stands  solemnly  pledged.  This  "paper 
money"  aggregates  $1,009,591,363.  Pay  it  off  with  the  $1,229,000,000 
stock  of  silver  and  gold  and  the  government,  if  it  owned  all  the  metal 
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money,  would  have  of  the  two  metals  in  cash  and  bullion  on  which  to  trans- 
act business  the  remarkably  small  sum  of  $220,000,000.  Should  the  silver 
money  be  paid  off  in  gold,  as  some  contend  it  must  be,  then  the  government 
would  stand  $355,000,000  less  than  any  money  at  all. 

In  all  probability  before  1907  the  government  will  be  called  on  to  re- 
deem or  pay  off  all  these  notes,  certificates  and  bills.  This  done,  where 
would  the  government  get  the  coin  or  "standard  money"  of  both  "gold  and 
silver"  or  either  to  settle  or  take  up  the  $635,042,670  interest-bearing  bonds 
that  are  to  fall  due  at  that  time? 

THE   YEAR    1907, 

to  say  the  least,  seems  to  have  in  store  for  the  government  and  the  people 
many  curious  financial  problems.  Can  they  be  solved  or  worked  out  on 
the  single  gold  basis?  Can  such  complications  be  simplified  by  striking 
down  silver? 

From  the  light  of  additional  conditions  take  a  view  of  this  money  ques- 
tion. Look  at  the  "money  supply"  from  the  standpoint  of  State,  munici- 
pal and  corporate  indebtedness  alone.  The  last  census  and  other  accepted 
authorities  show  in  the  United  States  the  following  colossal  debts: 

States,   counties  and  cities $1,135,210,442 

Railway   stocks   and   bonds 11,088,933,606 

Real  estate  mortgages 12,094,877,793 

Total $24,319,021,841 

The  average  rate  of  6  per  cent  interest  on  these  obligations  amounts 
annually  to  $1,495,000,000,  or  to  over  $200,000,000  each  year  more  than  all 
the  gold  and  silver  money  and  bullion  in  the  United  States. 

It  will  be  noted  that  this  illustration  and  these  figures  apply  to  three 
classes  of  debts — railway  bonds  and  stocks,  State  and  municipal  bonds,  and 
to  real  estate  mortgages.  Personal  debts  not  secured  by  real  estate,  trans- 
portation charges  and  taxes,  society  dues,  open  accounts,  insurance,  and 
other  obligations  affecting  daily  transactions  in  commerce  are  not  reckoned. 
Added  up,  they  would  expose  the  glaring  difference  between  the  money  of 
the  country  and  the  debts  it  is  called  upon  to  pay.  It  is  not  amiss  to  say 
that  herein  lies  the  excuse  and  reason  for  funding  railroad  and  other  pub- 
lic securities,  and  for  the  daily  custom  of  adding  the  interest  to  the  princi- 
pal of  well  secured  personal  debts  and  renewing  them — compounding  inter- 
est from  absolute  necessity — the  lack  of  sufficient  money  supply. 

What  will  the  condition  be  in  1907,  when  all  the  government  bonds  fall 
due?  Can  it  be  sincerely  hoped  by  any  fair  man  that  this  threatened  con- 
dition may  be  improved  by  striking  down  or  discriminating  against  silver  ? 
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TAKE  ANOTHER  VIEW 

of  this  "money  supply"  question  from  the  standpoint  of  public  taxes  and 
transportation  charges  paid  annually  by  the  people: 

Taxes  to  the  United  States,  1893-4 $430,121,365 

To  the  State  governments 121,415,040 

To  the  Territorial  governments 6,854,509 

To  counties,  estimated 182,122,560 

To  cities  and  towns,  estimated 242,830,080 

To  railway  transportation,  1893 1,205,272,023 

Total $2,188,bl5,577 

These  figures,  except  as  to  counties  and  towns,  are  taken  from  statistics 
based  on  official  reports,  and  are  correct. 

To  arrive  at  the  taxes  paid  to  counties  I  added  one-half  to  the  amount 
paid  the  States  and  doubled  the  State  revenues  for  cities  and  towns — a 
very  reasonable  estimate.  School  district  taxes  and  water  transportation 
charges  are  not  included. 

Here  then,  we  see  that  the  people  must  pay  over  $2,000,000,000  for  gov- 
ernment and  transportation  each  year.  This  class  of  debts  must  be  paid 
in  cash.  Facts  demonstrate  that  every  dollar  claimed  for  circulation  or  in 
existence  in  the  United  States  is  kept  hot  flying  in  and  out  of  tax  vaults. 
The  "wear  and  tear"  on  gold  and  silver,  the  "standard  money,"  at  this  rate 
will  make  it  scarce  indeed  in  1907. 

What  will  the  government  have  by  that  time  to  redeem  or  pay  off  its 
$600,000,000  of  bonds  with?  Will  it  be  helped  by  striking  down  silver, 
the  so-called  "dishonest  dollar?" 

Figures  are  curious  things,  susceptible  of  many  magic  turns,  but  I  am 
anxious  to  know  how  the  United  States  will  supply  the  people  with  money 
from  a  gold  basis  with  which  to  pay  their  annual  taxes  alone,  and  then 
have  enough  to  redeem  those  bonds  in  1907. 

We  are  told  now  that  silver,  like  paper  currency,  is  redeemable  in  gold. 
This  statement  is  offered  as  the  reason  why  the  silver  dollar  is  now  equal 
to  the  gold  dollar.  Where  is  the  law  for  this?  When  it  is  shown  then  we 
may  believe  it.    There  is  no  such  law,  never  has  been,  and  never  will  be. 

So  long  as  there  is  such  a  demand  for  money  to  pay  taxes  and  carry  on 
business,  a  silver  dollar 

WITH  THE  UNITED  STATES  STAMP  ON  IT 

will  be  as  good  as  any  other  dollar.  Less  than  two  years  ago  silver  bullion 
was  worth  and  sold  for  98  cents  an  ounce.  This  year  it  has  been  as  low 
as  52  cents  an  ounce,  if  quotations  are  correct. 

With  all  this,  every  dollar  has  stood  at  100  cents  on  an  equality  with 
gold.  Do  you  suppose  it  would  weaken  or  diminish  in  value  with  friendly 
legislation  and  compliments  instead  of  criticism  from  the  stump? 
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The  wonder  to  me  is  that  the  people  will  take  silver  at  all.  They  "must 
have  it"  is  certainly  the  only  reason,  for  it  is  the  worst  abused  money  on 
earth  by  the  press  and  political  philosophers  now  conspiring  to  debase  it. 

I  have  faith  in  President  Cleveland's  honesty  and  ability.  He  says  he  is 
for  bimetallism,  but  wants  it  by  international  agreement.  Bimetallism 
means  two-metallism — standard  money  of  both  "gold  and  silver" — ac- 
cording to  the  Democratic  platform.  If  before  the  end  of  his  next  two 
years  this  great  man  does  get  the  leading  governments  to  agree  to  a  bime- 
tallic standard,  then  we  will  all  join  in  praises  of  him  as  the  greatest  man 
of  the  nineteenth  century. 

Most  of  us  believe  he  will  fail.  He  thinks  not.  To  his  judgment  we  are 
bound  to  defer,  but  in  fear  of  results.  He  certainly  deserves  a  fair  chance 
and  the  cordial  best  wishes  of  every  member  of  the  party.  If  he  succeeds, 
all  right.  If  he  does  not,  then  let  the  clash  come.  Silver  ripples  will 
wreathe  the  sunshine  of  hope  until  the  dulcet  chimes  of  the  white  metal 
shall,  with  responsive  chord,  echo  from  the  grateful  hearts  of  dauntless 
Democrats  throughout  the  land,  proclaiming  the  glad  tidings  of  victory. 

The  gage  of  battle  has  been  cast  and  accepted  for  '96.  Let  the  war  of  the 
metals  rage  to  silver's  freedom  or  death.  When  this  great  struggle  comes, 
all  liberty-loving  Democrats  must  take  part  within  party  lines,  and  not 
break  ranks. 

"Ye  that  in  waters  glide,  and  ye  that  walk 
The  earth,  and  stately  tread,  or  lowly  creep 
Witness  then  if  I  be  silent." 


SPEECH  AT  WACO  THURSDAY,  APRIL  19,  1900,  OPEN- 
ING CAMPAIGN  IN  EAVOR  OE  AN  AMENDMENT  TO 
THE  STATE  CONSTITUTION  SUGGESTED  AND  URGED 
BY  HIM. 

Fellow  Citizens:  Ten  years  ago  to-day  I  opened  my  first  campaign 
at  Rusk  as  a  candidate  for  Governor.  I  now  commemorate  that  event  by 
entering  upon  another  campaign,  clear  of  political  ambition,  with  the 
hope  alone  of  benefiting  the  people  of  my  native  State.  (Applause.) 
The  leading  issue  then  was  the  adoption  of  a  constitutional  amendment, 
demanding  that  the  Legislature  create  a  Commission  to  fix,  regulate  and 
maintain  passenger  and  freight  rates  over  the  railways  of  this  State. 
Now  the  paramount  proposition  is  that  the  Constitution  be  so  amended 
that  insolvent  corporations  shall  not  operate  in  Texas  to  force  the  people 
to  pay  their  fictitious  stocks  and  bonds.  (Applause.)  As  a  result  of  that 
campaign  and  the  ensuing  one  of   1892,  I  was  twice  honored  by  election 
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and  served  four  years  as  your  Chief  Executive.  In  1891  the  Railway 
Commission  law  was  passed  and  in  1893  its  counterpart,  the  stock  and 
bond  law,  was  adopted.  A  retrospective  view  for  the  purpose  of  comparing 
our  condition  and  relation  to  our  transportation  companies,  anterior  and 
subsequent  to  the  passage  of  those  two  laws,  can  not  be  out  of  place 
on  any  political  occasion  where  the  right  and  duty  of  the  people  to  con- 
trol their  corporate  creatures  may  be  considered. 

OLD  AND  NEW  CONDITIONS. 

Before  the  campaign  was  made  for  State  regulation  the  railway  com- 
panies acknowledged  to  law  but  little  or  no  obedience.  Since  it  was  suc- 
cessful and  these  laws  were  enactec  they  bow  to  the  State  authority  and 
acknowledge  responsibility  to  law.  Then  they  arbitrarily  fixed,  and  with- 
out notice,  changed  rates  upon  the  test  as  to  what  the  traffic  would  bear, 
regardless  of  the  shipper's  rights.  Now  they  submit  to  the  rates  estab- 
lished by  the  Commission,  after  due  notice,  upon  the  principle  that  they 
must  be  reasonable  to  the  shipper  and  railway.  Then  the  rates  were 
unstable,  secret,  fluctuating  and  changed  at  will.  Now  they  are  fixed, 
public,  stable,  and  altered  upon  due  notice  only.  Then  the  companies,  by 
underbilling,  rebates  and  discriminations,  favored  their  friends  and  pun- 
ished their  enemies.  Now  they  can  not  underbill,  rebate  or  discriminate, 
and  they  rightfully  have  no  friends  or  enemies,  but  only  patrons,  amongst 
the  shippers,  as  all  are  required  to  be  treated  impartially  in  charges  and 
service.  Then  their  earnings  were  concentrated  and  disbursed  at  points 
beyond  the  State.  Now  their  revenues  are  kept  in  the  State  where  they 
are  earned  and  paid  out.  Then  their  employes  were  unsettled,  restless  and 
shifting  for  lack  of  assured,  permanent  employment.  Now  they  are  acquir- 
ing homes  as  settled  citizens,  for  their  employment  is  needed  and  depends 
on  efficiency  instead  of  the  caprice  of  some  meddlesome  superior.  Just 
preceding  that  period  their  tracks  and  equipment  had  so  run  down  that 
an  accident  ticket  could  not  be  procured  over  either  of  the  several  main 
trunk  lines.  Now  the  roads  are  in  such  excellent  condition  that  such 
tickets  can  be  had  at  light  cost  over  any  line  in  the  State.  Then  they 
were  constantly  in  the  hands  of  receivers.  Now  there  is  not  a  railway 
receiver  in  the  State.  Then  employes  were  irregularly  engaged  and  poorly 
paid.  Now  they  have  constant  employment  and  are  better  paid.  Then 
railway  strikes  were  common.  Now  there  are  no  strikes  and  have  been 
none  since  the  Commission  was  organized.  (Applause.)  Then  wholesale 
houses,  oil  mills,  factories,  stock  feeding  pens  and  elevators  were  scarce 
and  only  found  in  central  points.  Now  these  industries  and  institutions 
are  springing  up  and  being  well  supported  all  over  the  State.     (Applause.) 
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Then  our  poor  cattle  and  feed  stuffs  were  shipped  to  other  States,  where 
the  profits  of  that  business  were  left.  Now  they  are  brought  together  and 
the  profits  are  left  in  Texas.  Then  our  grain  could  not  be  shipped  to  sup- 
ply home  demands.  Now  it  takes  the  place  of  foreign  grain  and  is  shipped 
for  home  consumption  to  all  points  in  the  State.  Then  they  issued  from 
ten  to  twenty  million  dollars  of  stocks  and  bonds  annually,  without  refer- 
ence to  public  consent  or  public  interests,  for  purely  speculative  purposes, 
as  a  method  of  making  and  maintaining  millionaires  to  be  perpetual  para- 
sites upon  our  commerce.  Now  they  can  not  issue  stocks  and  bonds  over 
the  value  of  their  property,  and  only  by  the  consent  and  approval  of  the 
Railroad  Commission.     (Applause.) 

NEW  REFORMS. 

It  must  be  admitted,  therefore,  by  every  fair-minded  man  that  the  con- 
dition of  the  people  and  the  transportation  companies  in  Texas  has,  with 
each  year  since  the  passage  of  those  two  laws,  materially  improved,  until 
now  the  prospect  is  that  it  will  not  be  long  until  their  interests  become 
so  interdependent  and  harmonious  that  further  conflicts  between  them  will 
be  as  unnatural  as  they  must  become  unnecessary;  provided,  that  the  peo- 
ple will  add  the  capstone  to  the  work  already  done  by  adopting  a  consti- 
tutional amendment  which  I  now  propose  to  submit  to  them.  (Applause.) 
It  embraces  three  separate  central  principles  which  I  beg  to  discuss  in  the 
order  named  as  follows: 

1.  That  no  insolvent  corporation  shall  do  business  in  this  State. 

2.  That  the  free  pass  system  over  the  railways  of  this  State  shall  for- 
ever terminate. 

3.  That  the  use  of  corporate  funds  in  politics  and  to  support  a  lobby  at 
Austin  shall  be  prohibited. 

I  have  prepared  this  amendment  with  great  deliberation  and  care  so  that 
every  purpose  embraced  in  it  may  clearly  appear  in  complete  form  without 
the  necessity  of  change  in  any  feature  whatever.  For  the  sake  of  con- 
venience it  is  called  "Resolution  No.  One."  By  that  name,  by  that  brand, 
by  that  designation  the  people  throughout  the  length  and  breadth  of  this 
State  should  recognize  it,  should  call  it,  should  discuss  it,  read  it,  study 
it,  know  it.  Here  it  is  in  the  form  in  which  you  should  instruct  your 
senators  and  representatives  to  submit  it  to  you  for  adoption  at  an  elec- 
tion the  first  Tuesday  in  July,  next  year. 

"resolution  number  one." 

"A  joint  resolution  by  the  Legislature  to  amend  the  Constitution  of  the 
State  of  Texas,  by  adding  Article  12a  thereto,  which  said  article  shall  be 
divided  into  Sections  1,  2,  3,  4,  5,  '6,  7,  8  and  9. 
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"Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the  Con- 
stitution of  the  State  of  Texas  shall  be  so  amended  as  to  add  Article  12a 
thereto,  which  said  article  shall  be  divided  into  nine  sections  and  read  as 
follows : 

"article  12a. 

"Section  1.  That  among  other  rights  the  power  in  this  State  to  author- 
ize, issue  or  execute  bonds  or  other  evidences  of  debt,  secured  by  liens  on 
corporate  property  and  all  kinds  of  stock  and  shares  of  stock,  or  the  exe- 
cution of  any  kind  of  bonds  or  liens  or  mortgages  or  stocks  or  shares  of 
stock  by  corporations,  or  through  the  receivers  thereof,  in  this  State,  is  a 
special  privilege  or  franchise,  the  right  and  duty  to  supervise,  regulate, 
limit,  restrict  and  control  which  for  the  protection  of  public  interests  have 
always  been,  are  now,  and  shall  continue  to  be  vested  in  and  imposed  on 
the  State,  to  be  exercised  and  performed  according  to  the  provisions  of  the 
Constitution  and  laws  of  Texas. 

"Sec.  2.  That  no  insolvent  corporation  shall  have  the  right  to  do  busi- 
ness within  or  to  exercise  or  retain  any  franchise  or  charter  granted  from 
the  State  of  Texas.      (Applause.) 

"Sec.  3.  Every  corporation  v/hose  assets  and  liabilities  and  transfers  of 
stock  are  required  to  be  kept  on  record  in  the  corporation  books  in  this 
State,  chartered  in  or  doing  business  by  the  authority  or  consent,  or  un- 
der the  laws,  of  this  State,  shall  be  deemed  and  held  to  be,  and  it  is,  in- 
solvent when  its  indebtedness,  added  to  its  capital  and  other  stock  at  par 
value  and  the  bonds  outstanding  against  its  property  within  this  State 
shall  amount  in  the  aggregate  to  more  than  three  times  the  valuation  at 
which  the  property  of  the  said  corporation  in  this  State  was  last  rendered 
for  taxation  by  the  corporation  or  through  its  agents  or  representatives,  or 
to  seventy-five  per  cent  more  than  the  valuation  of  its  said  property  which 
the  Railroad  Commission  or  any  lawful  authority,  acting  expressly  under 
and  by  virtue  of  the  laws  of  this  State,  has  fixed  thereto  one  year  before 
the  institution  of  suit  under  this  amendment.      (Applause.) 

"Sec.  4.  That  any  corporation  chartered  by  virtue  of  or  exercising  rights 
or  franchises  under  the  laws  of  this  State  that  has  issued  or  has  outstand- 
ing any  fictitious  bonds  or  stock  or  shares  of  stock,  which,  if  legal,  are 
required  by  the  law  to  be,  or  are,  kept  of  record,  or  are  required  to  be, 
or  are,  recorded  in  this  State,  or  that  has  issued  or  has  outstanding  any 
stock  or  bonds  except  for  money  paid  to,  work  done  for,  or  property  actually 
received  by  the  corporation,  which  said  bonds  and  stock  shall  amount  to 
seventy-five  per  cent  more  than  the  valuation  of  the  property  belonging 
to  said  corporation  within  this  State  which  has  been  fixed  thereto  by  the 
Railroad  Commission,  or  any  authority  designated  by  law,  or  to  double  the 
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valuation  at  which  said  property  has  been  last  rendered  for  taxation  in 
this  State  by  the  corporation  or  its  agents  or  representatives,  is  insolvent 
and  shall  forfeit  its  corporate  rights,  charter  and  franchises.  (Prolonged 
applause.) 

"Sec.  5.  That  every  corporation  which  holds  a  charter  or  permit  or  ex- 
ercises corporate  franchises  or  rights,  from  or  under  the  laws  of  or  by  the 
consent  of  this  State,  has  at  all  times  been,  is  yet,  and  shall  continue  to 
be  prohibited  from  using  all,  or  any  part,  of  its  money,  assets  or  funds,  ex- 
cept for  corporate  purposes,  and  any  other  use  or  diversion  thereof  for- 
feits in  this  State  its  rights  as  a  corporation.  If  any  such  corporation  has, 
out  of  its  assets,  property  or  funds,  directly  or  indirectly,  contributed  or 
paid,  or  shall  ever,  directly  or  indirectly,  pay  or  contribute  any  part 
thereof  to  any  political  party  or  to  any  person  for,  or  for  the  use  of,  or 
on  account  of,  such  party,  or  shall,  directly  or  indirectly,  out  of  such 
funds,  property  or  assets,  pay  or  contribute  to  any  candidate  for  office,  or 
aid  in  defraying  his  expenses,  as  a  candidate  for  office,  or  has,  directly  or 
indirectly,  paid  or  aided  in  paying  or  shall  ever,  directly  or  indirectly, 
pay  or  contribute  in  paying  out  of  such  assets,  funds  or  property,  the 
salary  or  salaries  or  expenses  of  any  lobby  or  lobbyist,  or  person  or  per- 
sons, to  influence  the  adoption  or  defeat  of  any  legislation  in  this  State, 
shall,  on  proof  thereof  in  any  court  of  competent  jurisdiction,  forfeit  its 
permit,  license  or  charter  and  all  rights  and  franchises  which  it  holds 
under,  from  or  by  virtue  of  the  laws  of  this  State. 

"Every  check,  order,  draft  or  other  instrument  drawn  on,  and  every 
account,  voucher,  demand  or  claim  paid  by  such  corporation  shall  truth- 
fully and  specifically  express  the  purpose  for  which  it  is  given,  drawn  or 
paid.      (Applause.) 

"Money  contributed  or  paid  out,  or  property  delivered  on  the  order  or 
approval,  or  at  the  instance  of  any  agent,  attorney,  officer  or  director  of 
the  corporation  from  the  corporate  funds  or  assets,  for  the  purposes  pro- 
hibited herein  or  in  violation  of  the  directions  hereof,  shall  be  deemed 
and  held  to  be  the  act  of  the  corporation,  unless  within  one  year  from 
the  date  of  the  payment,  delivery  or  contribution,  so  made  in  violation  of 
this  section,  it  has  entered  or  shall,  through  its  board  of  directors,  enter 
an  order  in  its  record  in  this  State,  repudiating  the  wrong  and  perma- 
nently dismissing  all  persons  who  had  any  connection  with  it  from  the 
service  of  the  corporation. 

"Sec.  6.  That  if  any  railway  or  other  chartered  transportation  com- 
pany, or  the  receiver  thereof,  in  this  State,  shall  haul  or  carry  any  per- 
son free  of  charge  or  grant  or  give  to  any  person,  firm  or  corporation,  or 
association  of  persons,  a  free  pass,  or  any  authority  or  permit  whatsoever 
to  travel  or  pass  free  over  any  railway  or  other  transportation  line   or 
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part  of  line  for  any  distance,  under  its  control  or  operated  by  it,  or  un- 
der its  authority,  or  shall,  directly  or  indirectly  grant,  give  or  concede 
to  any  such  person,  firm,  corporation  or  association  of  persons  any  priv- 
ilege greater  or  fare  or  rate  less  than  it  grants,  gives  or  concedes  to  any 
and  all  other  persons,  firms,  corporations  or  associations  of  persons  of 
similar  or  like  calling,  occupation  or  profession  or  physical  or  pecuniary 
condition  for  similar  service  to  the  one  or  ones  so  favored,  it  shall,  in 
addition  to  the  other  penalties  prescribed,  pay  to  the  State  of  Texas,  in 
any  action  that  shall  be  brought  by  the  Attorney  General  or  district  or 
county  attorney  for  that  purpose,  the  sum  of  five  thousand  dollars  for 
each  and  every  such  act;  provided,  that  every  railway  and  other  trans- 
portation company,  or  the  receiver  thereof,  without  delay  or  the  neces- 
sity of  preliminary  action,  shall  have  the  right  to  carry  free  of  charge  all 
of  the  transportation  forces,  mechanics  and  operatives  engaged  in  the 
service  of  the  corporation  or  company;  and  also  there  may  be  carried  free 
of  charge  by  the  company  its  own  directors,  officers,  agents  and  attorneys 
when  the  company  or  receiver  shall  have,  previously  to  the  said  free  car- 
riage, furnished  and  filed  with  the  Railroad  Commission  of  Texas  a  cer- 
tified list  of  the  names,  accompanied  by  a  statement  showing  the  par- 
ticular line  and  branch  of  service  in  which  they  are  severally  engaged  by 
the  company  or  its  receiver,  and  that  they  are  each  in  good  faith  so  em- 
ployed.    (Prolonged  applause.) 

"Sec.  7.  That  the  Attorney  General  of  Texas  shall  bring  action  of  quo 
warranto  against  each  and  every  corporation  in  this  State  that  is  insolvent 
or  that  violates  either  or  all  of  the  provisions  of  this  amendment  or  any 
provision  of  the  Constitution  or  laws  to  forfeit  its  license,  franchise,  per- 
mit, or  charter,  and  to  wind  up  its  corporate  affairs;  and  the  district 
judge  before  whom  the  action  is  filed  may,  on  motion  of  the  Attorney 
General,  either  in  term  time  or  in  vacation,  appoint  a  receiver  or  receivers 
to  protect  the  public  and  ail  interested  parties  in  the  management  of  the 
corporate  properties  pending  the  litigation  and  settlement  of  the  corpo- 
rate and  other  rights  in  relation  thereto.     (Applause.) 

"Sec.  8.  That  it  shall  be  the  duty  of  the  Governor  to  cause  the  pro- 
visions of  this  article  and  all  other  provisions  of  the  Constitution  and 
laws  relating  to  corporations  to  be  enforced,  and  for  this  purpose  he  shall 
render  the  prosecuting  officers,  the  Railroad  Commission  and  the  courts 
all  aid  necessary.      (Applause.) 

"Sec.  9.  That  each  and  every  provision  and  penalty  of  this  amendment 
shall  be  cumulative  of  all  constitutional  provisions  and  laws  on  the  sub- 
ject and  shall  be  self -executing  without  the  necessity  of  further  legisla- 
tion on  or  in  relation  thereto.  But  the  Legislature  shall  pass  such  penal 
24 — Speeches. 
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and  civil  laws  as  may  be  deemed  necessary  to  aid  in  giving  full  force  and 
effect  to  the  provisions  of  this  amendment.     (Applause.) 

"And,  further,  be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  foregoing  constitutional  amendment  shall  be  submitted  to  a  vote 
of  the  qualified  electors  of  the  State  at  an  election  to  be  held  throughout 
the  State  of  Texas  on  the  first  Tuesday  in  July,  1901,  at  which  election 
all  voters  favoring  said  proposed  amendment  shall  write  or  have  written 
or  printed  upon  their  ballots  the  words :  'For  the  amendment  to  the  Con- 
stitution by  adding  Article  12a  and  the  several  sections  thereof  relating 
to  corporations,'  and  those  opposed  thereto  shall  write  or  have  printed  on 
their  ballots  the  words:  'Against  the  amendment  to  the  Constitution 
which  proposes  to  add  thereto  Article  12a  and  the  several  sections  thereof 
relating  to  corporations.' 

"The  Governor  of  the  State  is  hereby  directed  to  issue  the  necessary 
proclamation  for  said  election  and  to  have  the  same  published  as  required 
by  the  Constitution  and  existing  laws  of  the  State." 

The  purpose  of  Section  1  is  to  define  a  franchise,  mentioned  in  the  pres- 
ent Constitution,  so  that  all  quibble  on  that  subject  in  which  any  court 
may  wish  to  indulge  may  be  removed.  It  simply  means  as  a  constitu- 
tional definition  that  the  execution  of  a  bond  or  share  of  stock  by  a  rail- 
way company  is  a  franchise,  which  the  people  in  adopting  their  organic 
lav/  reserved  the  right  and  power  to  control  and  regulate. 

Section  2  means  what  it  says  and  saying  it  means  it,  that  no  insolvent 
corporation  shall  do  business  in  this  State.  As  the  government  is  re- 
sponsible for  the  creation  of  corporations,  the  obligation  rests  upon  the 
government  to  protect  the  public  from  the  swindles  which  insolvent  ones 
usually  perpetrate. 

WHAT  THEY  MEAN. 

Sections  3  and  4  define  what  are  insolvent  corporations  and  are  in- 
tended to  be  liberal  and  reasonable  towards  the  creatures  dealt  with. 
For  instance,  if  a  railway  company,  through  its  agents,  renders  its  prop- 
erty under  oath  for  taxation  at  the  valuation  of  three  times  less  than  its 
indebtedness,  it  certainly  is  insolvent  and  should  quit  business;  or,  if  it 
owes  seventy-five  per  cent  more  than  the  valuation  fixed  to  its  property 
by  the  Railroad  Commission  it  is  insolvent  and  should  be  so  declared  by 
a  court  of  competent  jurisdiction.  Certainly  no  citizen  who  is  in  debt 
very  much  more  than  his  capital  and  assets  could  expect  to  continue  in 
business  except  through  the  indulgence  of  his  creditors.  Under  the  Fed- 
eral bankrupt  law  he  would  be  forced  into  dissolution  without  his  con- 
sent at  the  instance  of  others.     He  could  not  help  himself  from  this  fate. 
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As  this  bankrupt  law,  adopted  by  the  United  States  Congress  recently, 
exempts  railway  corporations  from  its  provisions,  the  time  has  come  when 
our  State  should  cover  this  ground  by  defining  what  is  an  insolvent  cor- 
poration and  making  it  the  duty  of  the  State  to  wind  it  up.  This  becomes 
the  more  material  as  an  obligation  upon  the  State  government  when  we 
consider  the  facts  under  the  light  of  truth  which  surround  corporations  in 
Texas,  especially  those  engaged  in  the  transportation  business. 

Railway  lobbyists  will  contend  that  the  rule  laid  down  is  harsh  and 
unjust.  Let  us  see:  The  United  States  Bankrupt  law  provides  that  "A 
person  shall  be  deemed  insolvent  *  *  *  whenever  the  aggregate  of  his 
property  *  *  *  shall  not,  at  a  fair  valuation,  be  sufficient  in  amount 
to  pay  his  debts."     And  it  gives  creditors  immediate  right  of  action. 

The  proposed  amendment  makes  a  railway  corporation  insolvent  only 
when  its  other  indebtedness  added  to  its  "stocks  and  bonds"  shall  exceed 
its  property  valuation  from  seventy-five  to  three  hundred  per  cent.  And 
it  gives  the  insolvent  company  a  full  year  in  which  to  correct  its  delin- 
quencies. The  Federal  government  is  not  criticised  for  this  act  by  which 
creditors  may  swoop  down  on  their  embarrassed  citizen  debtors,  but  Texas, 
indulgent  old  Texas,  is  held  up  to  scorn  by  stock-jobbers  and  inflationists 
everywhere  when  she  proposes  to  deal  with  the  frauds  of  her  corporate 
creatures  by  this  exceedingly  liberal  rule.  And  she  can  stand  the  criti- 
cism!     (Applause.) 

FACTS   AND  FIGURES. 

Generally  stated,  the  facts  are  true  that  the  9700  miles  of  railway  in 
this  State  are  worth  $73,603,406  according  to  the  valuation  at  which  they 
assessed  their  own  property  last  year  for  taxation,  or  $141,069,801  as 
valued  by  the  Railroad  Commission;  whereas,  their  outstanding  bonds  and 
stocks  aggregate  $358,218,541.  You  will  see  according  to  their  own  valua- 
tion that  their  property  amounts  to  $284,615,135  less  than  their  stock 
and  bonds,  or  to  $217,148,740  less  than  the  valuation  which  the  Railroad 
Commission  fixed  on  all  their  property  in  the  State.  These  facts  support 
the  proposition  that  every  railway  in  the  State,  except  those  constructed 
since  the  adoption  of  the  stock  and  bond  law  in  1893,  is  now  and  has  been 
for  many  years  absolutely  insolvent  when  tested  by  the  most  generous 
rules  that  a  court  of  equity  could  be  expected  to  apply  to  any  debtor. 
This  statement  can  not  fail  to  engender  bitter  feeling,  but  it  is  true. 
Any  man  is  too  obtuse,  too  blunted  to  human  sensibilities  to  understand 
the  approach  of  a  nightmare  if  he  can  not  see  ahead  the  stubborn,  relent- 
less  opposition   which   this   position   must   arouse   if   the   people,   for   the 
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protection  of  their  interests  and  the  establishment  of  justice,  should  be- 
come alive  to  their  duty  in  this  campaign.      (Applause.) 

At  the  threshold  the  inquiry  arises  and  the  questions  will  be  seriously 
asked:  What  concern  has  the  public  in  such  a  question?  Why  should 
the  public  care  so  long  as  the  railways  keep  up  good  service  and  obey  the 
rates  fixed  by  the  Commission?  My  purpose  is  to  answer  these  questions 
and  throw  some  light  around  them,  so  that  the  people  may  see  and  not 
misunderstand  nor  overlook  their  duty  in  dealing  with  them. 

The  railways  can  not  operate  or  pay  their  debts  without  revenue.  They 
get  their  money  from  the  people  who  travel  or  ship  freight  over  their 
roads.  The  finest  railway  in  the  State  would  grow  up  in  weeds  and  brush, 
and  its  ties  and  rails  would  crumble  into  dust  as  a  worthless  gash  across 
the  bosom  of  the  earth  unless  it  should  receive  patronage  from  the  people. 
The  obligations,  therefore,  between  the  railways  and  their  patrons  should 
be,  and  are,  essentially  reciprocal.  The  one  should  not  wrong  the  other. 
If  the  railways  are  to  pay  the  principal  or  the  interest  on  their  inflated 
debts,  or  dividends  on  the  watered  stock,  they  must  do  so  by  collecting 
the  money  through  what  may  be  termed  traffic  taxes  from  the  pockets  of 
travelers  or  traffic  makers.  In  other  words,  those  who  travel  or  ship  over 
the  railways  must  pay  these  obligations. 

USE  OF  STOCK. 

The  incumbrances  of  the  railways  are  generally  divided  into  four  classes, 
such  as  first  mortgage  bonds,  second,  mortgage  bonds,  preferred  stock  and 
common  stock.  About  all  the  money  that  was  ever  invested  in  the  con- 
struction of  any  railway  in  this  State  was  procured  from  subsidies  given 
by  the  people  and  the  sale  of  the  land  grants  and  from  the  hypothecation 
of  the  first  mortgage  bonds.  Aside  from  what  the  State  and  the  people 
gave  to  the  companies,  the  first  mortgage  bonds  represent  all  the  money 
that  was  ever  put  into  the  roads,  except  what  has  been  expended  from 
their  annual  traffic  earnings.  Those  who  hold  the  second  mortgage  bonds 
are  generally  trust  companies  acting  for  the  speculators,  who  control  and 
manipulate  the  corporation.  Those  who  own  the  stock  place  very  little 
value  upon  it,  except  in  so  far  as  it  may  give  them  control  of  the  corpo- 
rate affairs  and  as  a  means  of  enforcing  a  high  traffic  rate  upon  the  com- 
merce of  the  country.  By  the  use  of  this  stock,  which  as  a  rule  does  not 
represent  a  dollar  honestly  invested  in  the  enterprise,  they  hold  the  offices 
of  the  company  on  large  salaries,  they  get  the  surplus  earnings  after  pay- 
ing the  interest  on  the  first  mortgage  bonds,  and  enforce  through  the  Fed- 
eral courts  a  higher  traffic  charge  upon  our  people  than  is  just  or  reason- 
able. 
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FEDERAL   COUBT  INJUNCTIONS. 

Through  the  threats  and  use  of  injunctions  from  the  courts,  the  hold- 
ers of  this  watered  stock  compelled  the  liailroad  Commission  to  main- 
tain a  rate  last  year  on  the  traffic  of  the  Texas  people  hign  enough  after 
paying  all  expenses  to  yield  upon  $358,000,000  of  good,  bad  and  fictitious 
obligations  the  average  of  3.48  per  cent  interest  and  dividends,  or  8.86 
per  cent  on  the  Commission's  valuation  of  the  property,  or  the  enormous 
sum  of  15.86  per  cent  on  the  valuation  they  tnemseives  fixed  on  their 
property  for  taxes.  I  know  that  it  is  a  universally  accepted  rule  among 
the  lawyers  of  this  State  that,  regardless  of  the  indebtedness  of  a  rail- 
way company,  it  can  only  demand  the  maintenance  of  a  traffic  rate  which 
will  supply  it  with  a  reasonable  return  upon  the  value  of  its  property. 
This  is  the  sound,  equitable  rule  that  should  find  its  way,  at  some  period 
of  our  existence,  into  established  law.  Unless  the  people  act  for  them- 
selves in  their  sovereign  capacity,  this  blessing  to  tnem  will  be  too  long 
delayed  to  be  enjoyed  by  tne  tenth  generation. 

It  is  persistently  contended  now  by  the  representatives  of  the  railway 
companies  in  the  United  States,  and  their  position  is  strongly  supported 
by  high  judicial  authority,  that  the  traffic  rates  fixed  by  the  Legislature, 
or  a  Railroad  Commission,  should  be  high  enough  to  pay  for  the  mainte- 
nance of  way,  for  operating  expenses,  interest  on  bonds  and  leave  some  div- 
idends to  the  stockholders.  While  this  rule  has  not  become  permanently 
fixed  or  established,  in  my  opinion,  which  is  concurred  in  by  the  best 
minds  of  the  country  who  favor  the  system  of  railway  regulation,  it  will 
become  the  settled  doctrine  by  the  Supreme  Court  of  the  United  States. 
What  threatens  us  now  will  then  become  an  act  of  confiscation  through 
high  traffic  taxes  to  pay  fraudulent  debts  that  will  have  matured  into 
legal  obligations. 

Injunctions  have  been  granted  more  than  once  through  the  Federal 
courts  to  restrain  our  Railroad  Commission  because  the  rates  were  al- 
leged to  be  so  low  they  deprived  the  railway  companies  of  their  property, 
without  due  process  of  law,  and  that  they  denied  to  them  the  equal  pro- 
tection of  the  law  in  violation  of  the  Constitution  of  the  United  States. 
This  specious  but  successful  plea  was  made  by  these  same  stockholders, 
and  was  based  upon  the  theory  that  the  rates  were  not  high  enough,  after 
paying  all  the  expenses  and  interest  on  bonds,  to  leave  themselves  a  div- 
idend on  their  watered  stock.  When  these  injunctions  were  granted  as 
has  been  demonstrated,  the  Commission  rate  was  amply  sufficient  to  have 
paid  not  only  operating  expenses,  but  a  reasonable  return  upon  the  value 
of  their  property.     Thus  you  will  see  that  in  our  State  the  Commission 
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stands  in  constant  peril  by  the  threat  of  these  injunctions  and  is  thus 
forced  to  maintain  a  higher  rate  than  is  reasonable  and  fair. 

In  the  last  leading  case  of  Smyth  vs.  Ames,  169  U.  S.,  the  United 
States  Supreme  Court,  without  dissent,  made  the  following  decision: 

"We  hold  that  the  basis  of  all  calculations  as  to  the  reasonableness  of 
rates  to  be  charged  by  a  corporation,  maintaining  a  highway  under  legis- 
lative sanction,  must  be  the  fair  value  of  the  property  being  used  by  it 
for  the  convenience  of  the  public.  And  in  order  to  ascertain  that  value, 
the  original  cost  of  construction,  the  amount  expended  in  permanent  im- 
provements, the  amount  and  market  value  of  its  stocks  and  bonds,  the 
present  as  compared  with  the  original  cost  of  construction,  the  probable 
earning  capacity  of  the  property  under  particular  rates  prescribed  by 
statute  and  the  sum  required  to  meet  operating  expenses  are  all  matters 
for  consideration  and  are  to  be  given  such  weight  as  may  be  just  and 
right  in  each  case." 

This  decision  means  simply  that  in  fixing  the  traffic  rates  so  as  to  get 
a  reasonable  return  upon  the  fair  value  of  the  property,  consideration 
must  be  given,  among  other  things,  to  the  market  value  of  outstanding 
bonds  and  stocks.  Every  man  should  know  that  the  market  value  of 
such  so-called  securities  is  determined  by  the  revenue  collected  by  the 
railroads  that  owe  them,  and  unless  they  collect  sufficient  money  from 
the  people  to  pay  the  interest  on  these  bonds  and  some  dividend  to  their 
stockholders,  of  course  they  become  very  much  depreciated  in  the  market. 
If  the  revenue  is  sufficient  for  this  purpose,  then  these  securities  become 
valuable,  without  regard  to  whether  they  were  originally  honest  or  fraud- 
ulent. To  any  lawyer  who  has  observed  the  cautious,  insidious,  direct 
and  certain  steps  of  the  Federal  judiciary  on  questions  that  involve  the 
affairs  of  corporations,  the  conclusion  is  irresistible  that  this  decision  is 
but  the  precursor  of  the  rule  which  is  yet  to  be  finally  established  to  the 
effect  that  railway  rates  fixed  by  the  Commission  must  be  high  enough, 
not  only  to  pay  for  the  maintenance  of  way  and  the  operating  expenses, 
but  the  interest  on  the  bonds  and  some  dividend  to  the  stockholders.  It 
is  with  no  slight  degree  of  alarm,  that,  in  view  of  these  conditions,  I 
speak  out  now  from  the  outlook  and  warn  the  people  of  Texas  to  take 
care  of  themselves  while  it  is  yet  within  their  power.     (Applause.) 

EFFECT  OF   AMENDMENT. 

By  the  adoption  of  this  amendment,  these  transportation  lines  will  be 
compelled  to  voluntarily  eliminate  their  fictitious  indebtedness,  or  be 
made  to  do  so  through  the  courts.  No  question  then  can  arise  in  this 
State  as  to  what  shall  form  the  basis  of  reasonable  rates  to  be  fixed  by 
the   Railroad   Commission.     The  unsettled   rule  now,   by  which  the   Com- 
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(mission  is  perplexed  in  fixing  and  maintaining  rates,  leads  to  intermin- 
able confusion,  very  much  to  the  advantage  of  the  adroit  manipulators 
who  have  only  a  fictitious  interest  in  the  railways  of  our  State.  Is  it 
right  that  the  Commission  should  be  governed  by  the  valuation  that  the 
railways  fix  upon  their  properties  for  taxation?  Is  it  proper  that  the 
rates  should  be  passed  upon  the  valuation  fixed  by  the  Commission  under 
the  authority  of  law?  Or  shall  they  make  the  rates  with  a  view  of  reward- 
ing those  who  hold  these  fictitious  stocks  and  bonds?  For  instance,  one 
road  is  valued  per  mile  at  $3,595,  while  the  Commission  valued  it  at 
$9,478,  and  its  stocks  and  bonds  aggregate  $40,000  per  mile.  Another 
was  assessed  for  taxation  per  mile  at  $9,315,  the  Commission's  valuation 
of  it  was  $16,037,  while  its  bonds  and  stocks  amounted  to  $44,573  per 
mile.  Another  was  rendered  for  taxation  per  mile  at  $9,003,  the  Com- 
mission valued  it  at  $17,564,  and  it  has  stocks  and  bonds  amounting  to 
$57,904  per  mile.  Still  another  is  assessed  for  taxation  per  mile  at 
$9,871,  the  Commission's  valuation  is  $17,080,  and  its  stocks  and  bonds 
aggregate  $66,063  per  mile.  These  instances  are  given  to  show  the  dis- 
parity between  what  the  corporations  swear  that  their  property  is  worth 
and  what  it  is  worth  as  fixed  by  the  Commission,  compared  to  the  fraud- 
ulent indebtedness  on  them.     Such  are  existing  conditions. 

This  constitutional  measure  could  not  impair  vested  rights,  because 
there  is  never  a  vested  right  in  a  wrong.  (Applause.)  In  nearly  every 
State,  as  well  as  in  our  own,  the  execution  of  fictitious  stocks  and  bonds 
is  prohibited.  While  for  twenty-five  years  this  has  been  so  in  Texas,  we 
have  never  had,  until  1893,  a  law  which  gave  full  effect  to  the  principle. 
Under  that  law  the  aggregate  amount  of  bonds  and  stocks  of  a  railway 
can  not,  except  in  case  of  public  calamity,  exceed  the  reasonable  value  of 
the  property  which  must  be  fixed  by  the  Railroad  Commission.  (Ap- 
plause.) Under  that  act,  the  Commission  has  assessed  and  recorded  the 
valuation  of  every  railway  in  this  State,  after  giving  the  companies  due 
and  legal  notice,  with  full  opportunity  to  test  the  correctness  of  the  as- 
sessment. The  law  in  addition  to  other  penalties  imposed,  makes  it  a 
penitentiary  offense  for  any  officer  or  director  of  the  company  to 
take  any  part  whatever  in  the  issuing  of  fictitious  or  watered  stock  or 
bonds.  (Applause.)  As  this  law  was  not  retroactive,  and  could  not  con- 
stitutionally be  so,  its  effects  could  alone  be  visited  upon  the  subsequent 
operations  of  the  railways.  The  fictitious  indebtedness  complained  of  now 
had  accumulated  before  its  final  passage. 

OLD   AND   NEW   LINES. 

By  way  of  contrast  between  the  old  conditions  existing  before  the  Com- 
mission was  organized  and  the  new  ones,  as  to  our  transportation  lines, 
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it  is  well  to  note  that  on  the  10th  day  of  June,  1891,  the  day  when  the 
Commission  began  work,  there  were  in  this  State  8654  miles  of  railroad, 
while  eight  years  later,  on  the  30th  day  of  June,  1899,  there  were  in  this 
State  9702  miles  of  railway,  or  an  increase  during  the  Commission  period 
of  1047  miles,  making  an  average  increase  in  railway  construction,  during 
that  time,  of  131  miles  per  year.  These  new  roads  are  not  permitted  un- 
der law  to  carry  bonds  and  stocks  in  the  aggregate  more  than  their  reason- 
able value  fixed  by  the  Commission.  If  all  the  other  railways  in  this  State 
occupied  the  same  financial  status  with  these  new  railroads,  it  could  read- 
ily be  seen  how  our  Commission  would  be  unfettered,  and  our  commerce  re- 
lieved of  enforced  burdens  because  of  these  existing  fictitious  debts.  The 
good  faith  creditors  of  the  railways,  who  are  the  holders  of  the  first  mort- 
gage bonds,  could  not  suffer  in  the  slightest  degree  by  the  adoption  of  this 
amendment,  because  they  would  not  only  get  the  full  value  of  their  debts, 
but  would  be  entitled  to  the  ownership  and  the  operation  of  the  railways 
themselves.  The  "boomers"  and  manipulators  and  stock  jobbers  and  spec- 
ulators who  are  always  ready  to  slander  Texas  and  besmirch  her  fair  name 
are  the  ones  alone  who  would  suffer  loss  by  this  measure.  (Applause.) 
The  sooner  we  eliminate  them  from  the  affairs  of  our  State,  from  the  con- 
trol of  our  railways,  the  better  it  will  be  for  ourselves  and  posterity.  Their 
interests  are  adverse  to  our  interests.  They  have  no  rights  except  such 
as  were  born  and  nurtured  in  fraud.     (Applause.) 

PUBLIC  LIBEBALITY. 

The  State  of  Texas  gave  for  the  construction  of  these  railways  a  ter- 
ritory greatly  in  excess  of  the  combined  States  of  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey,  Vermont  and  Rhode  Island.  The 
counties,  cities  and  towns  through  which  they  pass  supplemented  these 
grants  by  liberal  concessions  and  donations.  When  they  were  first  con- 
structed, their  indebtedness  was  comparatively  light.  The  period  of  in- 
flation, however,  swept  over  our  State  under  the  avaricious  manipula- 
tions of  stock  jobbers  and  consolidationists.  Without  the  least  return  or 
benefit  whatever,  to  the  public  or  to  the  railways,  these  Knights  of  Fraud 
set  the  printing  machines  to  work  and  plastered  our  State  over  with  from 
$10,000,000  to  $20,000,000  a  year  of  these  fictitious  securities  and  inces- 
santly kept  up  the  villainous  practice  until  it  was  made  a  penitentiary 
offense  by  the  law  of  1893.  Then  and  only  then  was  this  nefarious  work 
checked.  Before  the  enactment  of  this  law,  on  the  trial  of  a  case  in  this 
State  against  a  railway  company,  it  was  proven  that  the  original  bonds 
and  stock  on  it  aggregated  $12,000  to  the  mile,  and  that  a  speculator 
bought  the  road  and  these  securities  at  seventy-five  cents  on  the  dollar. 
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When  this  was  done  the  railway  was  in  excellent  condition,  rendered  good 
service  for  reasonable  charges  and  kept  a  full  force  of  employes  on  good 
pay.  Immediately  after  taking  charge  of  the  railway  the  new  owners 
issued  bonds  and  secured  them  by  mortgage  on  the  property  for  $35,000 
per  mile  and  raised  traffic  rates,  cut  down  the  operating  and  track  forces 
and  reduced  their  wages  all  along  the  line.  Within  seven  years  there- 
after, the  property  became  so  dilapidated  that  no  traveler  could  secure  an 
accident  ticket  over  the  road.  A  few  weeks  ago  the  public  press  an- 
nounced  as  a  great  financial  achievement  that  the  reorganization  com- 
mittee of  the  creditors  of  a  certain  railway  in  another  State  had  pur- 
chased it  at  foreclosure  sale  for  $12,000,000,  and  had  agreed  to  issue 
$80,000,000  in  bonds  and  stocks  against  it.  In  this  way  they  make  from 
thirty  to  sixty  millionaires  and  force  the  people  through  exorbitant 
traffic  charges  to  support  them.  Banker  Clews  says  this  is  the  fraud- 
ulent way  the  collossal  fortunes  of  so-called  great  financiers  are  piled  up 
at  the  expense  of  the  public.  To  say  that  they  who  hold  such  evidences 
of  crime  have  claims  of  right  that  should  be  respected,  any  more  than  a 
penitentiary  convict  should  be  allowed  to  collect  his  forged  order  which 
forms  the  ground  of  indictment  against  him,  is  to  indulge  in  a  sentiment, 
debasing  in  conception  and  too  contemptible  to  contemplate.     (Applause.) 

FRAUDULENT   METHODS. 

In  discussing  this  question  not  long  ago,  Mr.  Henry  Clews,  a  banker  on 
Wall  street,  openly  denounced  such  fictitious  securities  as  frauds  in  every 
sense  of  the  word.     In  his  article  in  the  Railway  Age  he  says: 

"The  profits  realized  on  the  speculative  constructions  are  enormous  and 
have  constituted  the  general  source  of  the  innumerable  fortunes  piled  up 
by  the  millionaires  within  the  last  twenty  years.  It  is  no  exaggeration  to 
characterize  these  transactions  as  direct  frauds  upon  the  public." 

As  they  are  frauds  upon  the  public,  it  becomes  the  duty  of  the  public 
to  correct  them.  If  there  is  any  difference  in  principle  between  a  fraud 
by  which  the  public  has  fastened  on  it  over  $200,000,000  of  fictitious  bonds, 
and  a  fraud  by  which  a  railway  has  $20.00  imposed  on  it  by  a  fictitious 
time  check,  I  want  to  see  some  philosopher  of  law  point  it  out.  Mark 
you,  I  do  not  ask  to  learn  the  difference  in  practice  as  to  the  acts.  Every 
one  knows  that  the  fellow  who  signed  and  passed  that  time  check  would 
go  to  the  penitentiary,  while  the  man  who  signed  and  passed  those  fraud- 
ulent bonds  was  being  serenaded  and  banqueted  as  a  progressive  financier 
of  great  ability.  It  was  time  to  stop  such  glaring  distinctions  when  we 
did  so  by  the  law  of  1893.  But  the  question  now  is,  what  shall  we  do 
with  these  old  fraudulent  railway  debts?     To  permit  them  to  remain  un- 
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challenged  will  commit  the  public  to  acquiescene  in  highhanded  frauds  and 
to  the  payment  of  these  spurious  claims  from  the  fruits  of  labor  at  the 
expense  of  the  people's  prosperity.  Cheap  emergent  or  regular  traffic 
charges  can  not  be  maintained  to  meet  interstate  rates  aimed  at  the  de- 
moralization of  our  wholesale  houses  and  the  destruction  of  local  factories, 
so  long  as  the  Commission  is  compelled  to  respect  these  illegal  demands. 
Should  the  pruning  knife  of  honesty  be  applied  to  them  the  State  will 
enjoy  the  felicitation  of  having  stamped  out  collossal  frauds  and  will  set 
an  example  against  such  crimes  everywhere.  Then  Commission  rates  can 
be  lowered  to  give  life  to  local  industries;  the  maintenance  and  equipment 
of  the  railways  can  be  more  efficiently  supported;  the  employes  can  be 
better  paid;  the  interference  of  foreign  traffic  associations  and  Federal 
courts  with  our  domestic  commerce  will  not  long  impede,  overshadow  or 
disturb  the  immeasurable  strides  of  Texas  to  supremacy  among  the  States 
of  this  Union.  The  remedy  I  offer  is  certainly  effective  and  just.  If  the 
people  do  not  do  their  duty  in  relation  to  this  question,  by  adopting  this 
amendment,  they  will  live  to  reap  a  harvest  of  barren  regrets  over  their 
stupid  delinquency.     (Applause.) 

LEGISLATIVE  LOBBYING. 

The  fifth  section  of  this  amendment  is  to  prohibit  the  use  of  corpora- 
tion funds  in  political  campaigns  and  for  the  purpose  of  lobbying.  It 
is  an  undeniable  fact  that  at  each  session  of  our  Legislature  the  lobbyists 
sent  there  at  the  expense  of  the  corporations  in  number  exceed  either  the 
Senate  or  House  of  Representatives.  Of  course  it  is  out  of  the  question 
for  these  "Knights  of  Congress  Avenue"  to  sway  or  influence  all  the  Rep- 
resentatives or  Senators  against  their  public  duties.  As  a  rule  it  is  their 
intention  to  do  so,  and  if  they  fail  it  is  because  these  public  servants  are 
too  strong  to  yield  to  seductive  influences.      (Applause.) 

While  it  is  admitted  that  no  man  or  set  of  men  should  be  denied  the 
right  to  be  heard  in  the  protection  of  their  interests,  yet  the  use  of  cor- 
porate funds  to  support  a  professional  lobby,  who  come  to  Austin  before 
the  session  opens  and  remain  until  it  closes,  should  be  forever  prohibited 
in  this  State.  Should  any  firm,  corporation,  town,  city  or  county  feel 
called  upon  to  protect  its  interests  from  oppressive  legislation,  this  can 
be  done  in  a  legitimate  way  by  the  discussion  of  the  question  before  the 
committee  in  either  or  both  houses  who  have  the  matter  in  hand.  None 
can  complain  at  this.  Public  interest  would  not  suffer  by  it,  but  when 
with  each  recurring  session  of  the  Legislature  the  swarms  of  shrewd  men 
gather  around  the  capitol,  backed  by  limitless  funds,  to  be  used  in  thwart- 
ing the  people's  will,  the  crime  is  as  unmistakable  as  it  is  the  people's 
duty  to  use  every  legitimate  effort  to  correct  it.     While  it  is  not  contended 
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that  the  remedy  here  proposed  will  wholly  eradicate  the  evil,  it  will,  never- 
theless, go  far  towards  it  by  cutting  off  the  money  supply  which  the  cor- 
porations with  such  brazen  facility  now  furnish  to  support  it.  (Ap- 
plause. ) 

This  section  also  intends  to  prohibit  the  use  of  corporate  funds  for  po- 
litical purposes.     By  its  terms  every  order  or  voucher  must  faithfully  and 
specifically  state  the  purpose  for  which  it  is  drawn  or  paid.     The  railway 
companies  of  this  State,  in  their  report  for  a  certain  year,  before  the  Com- 
mission was  adopted,  after  giving  the  items  of  their  expenses  for  mainte- 
nance of  way,  equipment  and  conducting  transportation,  added  the  item  of 
$14,000,000  under  the  head  of  "miscellaneous  expenses."     This  was  about 
half  their  gross  receipts  for  that  year.     We  all  knew  that  under  this  head 
were  hidden  all  the  rebates  and  frauds  known  to  their  methods  of  busi- 
ness.    Since  the  Commission  law  was  adopted  these  companies  have  placed 
under  the  head  of  "general  expenses"  the  average  annual  amount  of  over 
$2,000,000.     As   the   items   of  these   "general  expenses"   are  not  given,   it 
may  be  concluded  that  in  this  way  they  hide  the  amount  paid  for  lobby- 
ing and  political  purposes.     If  they  are  compelled  to  make  a  specification 
of  the  purposes  for  which  the  expenses  are  incurred,  it  may  at  least  sub- 
ject them  to  exposure  and  consequent  penalties  for  the  diversion  of  their 
corporate  funds  in  this  way.     It  is  not  the  object  and  should  never  be  the 
purpose  for  which  corporations  are  created  or  permitted,  that  they  may  col- 
lect money  through  the  use  of  public  franchises  for  the  purpose  of  prostitut- 
ing political  parties  or  corrupting  legislative  bodies  to  defeat  the  public 
will.      (Applause.) 

FREE   PASSES. 

The  sixth  section  has  in  view  the  prohibition  of  the  free  pass  system 
over  our  transportation  lines.  This  proposition  will  necessarily  arouse 
bitter  antagonism.  The  favored  class  who  oppose  it  will  not  do  so  openly, 
but  they  will  resort  to  secret  methods  and  subtle  excuses  to  defeat  it. 
This  system  is  wrong  in  principle.  The  practice  has  grown  to  produce 
glaring  inequality  of  the  citizens  in  the  division  of  public  favors.  It 
strikes  at  the  fundamental  principle  upon  which  our  government  is 
founded.  It  is  favoritism  pure  and  simple.  Commonly  the  Democrats, 
Republicans  and  Populists  declare  for  "equal  rights  to  all,  and  special 
privileges  to  none."  This  is  a  wholesome  doctrine,  meaning  that  every 
human  being  is  equal  before  the  law,  and  that  no  man  shall  enjoy  special 
privileges  not  accorded  to  his  fellow  beings.  Destroy  this  principle  and 
we  build  up  special  classes  to  be  supported  by  the  masses— a  malignant 
system  of  centralism.  Can  you  imagine  any  practice  in  public  affairs 
where  this  principle  is  more  flagrantly  violated  than  by  the  free  pass  sys- 
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tern  over  the  railways  of  this  State?  Every  man  has  equal  rights  before 
the  courts  and  juries;  he  has  equal  rights  upon  the  sidewalks  and  streets 
and  macadamized  roads,  which  are  supported  by  the  public;  he  has  equal 
rights  in  the  capitol  building,  in  the  eleemosynary  institutions,  in  the  pub- 
lic schools,  and  in  freedom  of  speech,  freedom  of  thought  and  freedom  of 
press;  but  he  has  not  equal  rights  over  the  railways  of  this  State,  for  the 
one  who  rides  upon  a  free  pass  enjoys  a  special  privilege,  while  he  who 
pays  fare  submits  to  discrimination.  The  statement  is  startling,  but  it 
is  nevertheless  true,  that  last  year  the  railways  of  this  State  issued  203,000 
trip,  time  and  annual  passes.  Their  earnings  from  passenger  traffic  dur- 
ing that  period  amounted  in  the  aggregate  to  $7,745,000.  If  these  free 
passes  were  charged  for  at  the  rate  of  $15  each,  which  must  be  admitted 
to  be  a  low  average,  they  would  amount  to  the  sum  of  $3,045,000,  or  to 
nearly  one-half  of  their  whole  passenger  earnings  during  that  time.  Com- 
pare these  figures  and  you  are  led  to  the  logical  conclusion  that  over  one- 
third  of  the  people  who  travel  over  the  railways  of  this  State  ride  free. 
Should  this  humane,  wholesome  doctrine  of  "equal  rights  to  all,  special 
privileges  to  none,"  be  impartially  enforced  to  the  end  that  no  one  shall  be 
a  public  highway  dead-head  in  this  State,  the  railway  fare  could  be  re- 
duced one-third,  or  to  two  cents  per  mile,  without  loss  to  the  corporations 
in  passenger  earnings.  (Applause.)  With  this  object  in  view,  how- 
ever, a  very  just  practice  of  equality  of  all  against  discrimination  in  favor 
of  any  one  who  travels  over  our  public  highways,  would  be  established  to 
the  credit  of  all.  The  mere  question  of  a  pecuniary  advantage  should  not 
be  considered  in  the  establishment  forever  of  a  fundamental  principle. 
( Applause. ) 

In  discussing  this  free  pass  question  last  year  at   Chicago,   before  the 
Industrial  Commission,  General  John  H.  Reagan  wisely  said: 

"The  issuance  of  free  passes  by  the  railway  companies  is  not  done  as  a 
matter  of  charity,  for  they  are  not,  as  a  rule,  given  to  the  poor  and  needy, 
but  for  the  most  part  to  the  public  officials  and  influential  persons.  It 
is  one  method  of  unjustly  discriminating  in  their  rates  in  a  way  that  is 
difficult,  if  not  impossible,  to  prevent,  by  furnishing  free  passes  to  ship- 
pers, their  families  and  agents;  and  as  the  revenues  of  the  roads  must  be 
kept  up,  it  is  the  taxing  one  part  of  the  people  for  the  benefit  of  another 
part  of  them,  which  violates  the  commonest  rules  of  right,  and  it  is  un- 
doubtedly done  as  one  of  the  means  of  influencing  public  officials  and 
members  of  the  Legislature  in  the  performance  of  their  official  duties. 
It  is  unfair,  unjust,  demoralizing,  and  should  be  prohibited  by  Congress 
and  the  several  Legislatures  in  their  respective  spheres  of  authority." 
(Applause.) 

Every   thoughtful   man   who    impartially    investigates   this    question    is 
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bound  to  admit  the  truth  of  what  General  Reagan  said.  Those  who  have 
free  passes  should  be  willing  to  forego  this  privilege  in  order  to  be  con- 
sistent in  what  they  publicly  advocate  before  the  people.  Certainly,  it 
will  be  hard  for  them  at  first  to  agree  to  this  or  to  deny  to  themselves  so 
great  a  pecuniary  advantage.  But  after  all,  the  most  effective  way  to 
establish  and  sanctify  the  pure  principles  of  justice  that  flow  from  the 
hallowed  fountain  of  Christian  charity  is  the  practice  of  self-abnegation. 
Those  who  enjoy  the  privilege  of  free  passes  can  better  afford  to  pay  their 
way  than  to  encourage  a  practice  that  yet  may  grow  to  pester  them  and 
to  enslave  their  posterity.  It  is  common  upon  the  railways  now  to  see 
well  paid,  well  fed  men  riding  free  for  pleasure  by  the  side  of  those  who 
must  make  a  sacrifice  of  bread  and  meat  to  procure  a  railway  fare  on 
their  journey  of  necessity.  (Applause.)  The  best  evidence  that  these  free 
pass  packers  are  ashamed  of  this  discrimination,  is  that  it  is  common  to 
see  them,  about  the  time  the  conductor  comes  around,  sneak  off  into  the 
smoker,  skulk  back  into  the  sleeper,  or  hide  in  the  drawing  room  of 
the  car  to  keep  from  exposing  their  valuable  cards  to  those  who  bear  the 
passenger  burdens  of  this  State.  About  the  only  class  of  people  not  con- 
nected with  railways  who  are  not  ashamed  to  show  their  passes  are  the 
newspaper  men.  The  cause  of  this  is  that  they  generally  pay  more  than 
double  what  their  transportation  is  worth  in  advertising  the  railway  busi- 
ness.     (Applause.) 

Did  you  ever  see  a  candidate  for  office,  or  one  of  your  congressmen, 
senators,  judges  or  representatives  freely  pull  out  his  pass  in  the  circle 
of  his  constituents  who  themselves  pay  their  way?  We  know  that  most 
of  them  enjoy  this  privilege.  Why,  then,  are  they  ashamed  of  it?  (Ap- 
plause.) There  is  but  a  single  answer,  and  that  is  they  know  it  is  wrong; 
that  it  is  in  violation  of  a  sacred  principle  which  they  publicly  advocate, 
but  privately  violate.  Go  to  Austin,  go  to  Washington,  and  you  will  find 
nearly  every  senator  and  representative  of  the  people  with  a  pack  of  free 
passes  in  his  pocket  as  big  and  slick  as  the  spotted  deck  carried  by  the 
professional  poker  player.  In  political  times  the  "ward  heelers"  and 
"campaign  whoopers,"  the  "stump  orators,"  and  special  advocates  of  every 
candidate  favored  by  the  railway  companies,  or  who  supports  a  corpora- 
tion cause,  rides  free  to  "air"  his  offensive  personality  before  an  indulgent 
public.  With  a  pocket  full  of  free  passes,  it  takes  your  representatives 
and  senators  nearly  twice  as  long  as  otherwise  would  be  necessary  for 
them  to  attend  to  your  interest  at  Austin.  (Applause.)  It  is  common 
for  them  to  leave  Austin  on  Friday  evening  and  get  back  sometime  on 
the  Monday  following.  Many  times  during  the  session  they  spend  more 
days  than  this  in  the  week  from  the  capitol,  traveling  around,  enjoying 
the  special  privilege  of  free  transportation.     Saturdays,  generally,  are  set 
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apart  for  the  consideration  of  what  are  called  special  or  private  bills. 
It  is  a  well  known  custom  for  those  only  who  are  interested  in  such  bills 
to  remain  at  the  capitol  on  that  day.  The  free  pass  practice  leaves  that 
class  of  work  to  be  done  by  those  who  are  interested  in  getting  such  laws 
through.  This  is  an  evil  of  which  we  all  have  a  right  to  complain.  (Ap- 
plause.) In  it  is  hidden  a  danger  that  should  not  be  permitted  to  re- 
main. In  nearly  every  private  bill  is  some  advantage  given  against  the 
public.  If  the  free  pass  system  is  abolished,  these  legislators,  the  justices 
of  the  peace  and  prosecuting  officers,  the  assessors  and  collectors  of  taxes, 
and  all  State  officers,  will  remain  more  diligently  and  constantly  at  their 
several  posts  of  duty,  very  much  to  the  public  advantage.  And  above  all, 
the  corrupting  influence  of  corporations  in  the  politics  of  our  country  will 
be  to  a  great  extent  forever  eliminated.      (Applause.) 

Sections  7,  8  and  9  provide  for  the  effective  enforcement  of  this  amend- 
ment in  all  of  its  intentions  and  parts.  It  clears  up  and  makes  plain  the 
duty  of  the  Attorney  General,  of  the  courts,  and  of  the  Governor  in  rela- 
tion to  what  they  shall  each  do  in  obedience  to  the  people's  sovereign  will 
upon  these  questions.     (Applause.) 

CONCLUSION. 

In  submitting  this  amendment  to  the  people,  I  perform  what  I  conceive 
to  be  my  duty  to  those  who  have  ever  been  generous  and  faithful  to  me. 
(Applause.)  When  I  called  upon  them  for  official  honors  they  generously 
responded.  Now  that  I  am  a  private  citizen,  without  political  ambition 
at  all,  my  obligations  to  the  people  are  as  strong,  as  deep  and  as  dear 
to  me  as  a  sense  of  gratitude  could  possibly  impose  upon  any  human  being 
under  similar  circumstances.  If  for  any  reason  or  cause,  springing  from 
fear  of  criticism,  from  avarice  or  the  hope  of  gain,  or  from  selfishness  or 
disappointment  in  any  respect,  I  should  voluntarily  abandon  the  people  or 
their  cause,  then,  indeed,  they  should  visit  upon  me  while  living  their 
contumely  and  contempt,  and  should  in  the  years  to  come  forever  dese- 
crate my  name.  (Applause.)  That  by  this  campaign  the  bitter  mem- 
ories of  the  past  may  be  aroused  to  the  most  malignant,  active  forms  of 
hate,  to  be  displayed  towards  me  throughout  this  State  by  the  servile, 
subtle,  slandering  corporate  henchmen  to  defeat  this  work  I  have  under- 
taken in  behalf  of  the  masses  is  one  of  the  dangerous  penalties  to  which 
I  am  exposed  and  must  submit.  In  the  face  of  this,  regardless  of  all  the 
misrepresentations  that  may  be  charged  to  my  motives  and  actions,  I  shall 
from  now  on,  throughout  the  campaign,  advocate  this  amendment  to  the 
Constitution,  conscious  of  the  power  and  effect  of  plain  truth  when  it  once 
reaches  the  heads  and  hearts  of  a  just,  honest  people.      (Applause.)     This 
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issue  is  made,  the  war  dogs  called  on.  Now  let  every  man  come  out  man- 
fully and  openly  and  take  sides  in  fa/cor  of  or  against  this  amendment. 
There  should  be  no  dodging,  no  evasion,  no  quibbling.  If  a  man  says  that 
he  is  opposed  to  this  amendment,  or  to  either  provision  of  it,  you  should 
beat  him  for  the  office  to  which  he  aspires.  (Applause.)  If  he  evades  it 
or  wishes  to  amend  either  of  the  provisions,  you  may  count  him  down 
against  the  whole  amendment.  If  he  says  that  he  is  for  it,  call  on  him 
to  give  his  reasons  for  the  faith  that  is  in  him.  It  is  within  your  power, 
as  it  is  certainly  your  duty,  to  make  every  man  who  seeks  an  office  in  this 
State,  whether  precinct,  county,  district,  State  or  Federal,  from  the  high- 
est to  the  lowest,  say  whether  he  is  willing  to  enlist  in  a  common  cause 
for  the  benefit  of  the  common  people  in  establishing  sound  principles  of 
justice  that  will  protect  them  and  their  posterity  from  corporate  frauds 
and  rapacity,  which  unchecked  will  not  only  imperil,  but  will  sap  and 
finally  destroy  their  rights  and  liberties.  (Applause.)  Let  no  man  who 
appears  before  you  or  who  asks  you  for  an  office  avoid  the  issue.  Make 
him  say  in  open  meetings  and  in  private  circles  how  he  stands  on  Resolu- 
tion No.  1.  Write  out,  put  into  your  pocket  and  carry  to  your  precinct, 
county,  district  and  State  conventions  resolutions  instructing  your  dele- 
gates to  give  to  it  their  support.  (Applause.)  Permit  no  delegate  to  go 
to  any  convention  who  will  not  favor  it.  This  is  a  reform  which  springs 
from  the  ranks  of  the  people,  the  sovereign  source  of  all  power  in  this 
government,  and  they  have  the  right  to  demand  of  their  public  servants 
obedience  to  their  will.      (Prolonged  applause.) 

In  conclusion,  I  make  the  solemn  declaration  to  you,  that  if  the  people 
of  this  State  fail  or  refuse  to  correct  the  evils  which  I  have  pointed  out 
by  declining  to  have  this  amendment  adopted,  they  will  be  guilty  of  gross 
dereliction  of  public  duty,  inconsistent  with  their  intelligence  and  man- 
hood. (Applause.)  To  guarantee  justice  to  themselves,  to  establish 
equality  of  all  persons  on  the  public  highway,  to  correct  corporate  abuses 
in  politics,  to  unfetter  commerce  from  fraudulent  burdens,  and  to  relieve 
posterity  from  revolt  against  the  crimes  which  lurk  in  the  heart  of  these 
fictitious  securities,  they  should  in  their  sovereign  capacity  engraft  these 
principles  in  their  organic  law,  and  see  to  it  that  their  enforcement  shall, 
for  all  time,  be  committed  to  faithful,  incorruptible  executive  and  judi- 
cial officers.     (Prolonged  applause.) 
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SPEECH  BEFORE  THE  TWENTY-SEVENTH  LEGISLA- 
TURE IN  EAVOR  OF  PROPOSED  AMENDMENT  TO  THE 
STATE  CONSTITUTION. 

The  following  correspondence  explains  itself: 

HOUSE   OF   REPRESENTATIVES. 

"Austin,  February  1,  1901. 
"Hon.  J.  8.  Hogg,  Austin. 

"Dear  Sir:  At  a  meeting  of  the  Committee  on  Constitutional  Amend- 
ments, held  in  committee  room  this  afternoon,  I  was  instructed  by 
a  vote  of  the  committee  to  invite  you  to  attend  its  next  sitting,  on 
Tuesday,  February  5,  1901,  at  4  p.  m.,  and  address  it  on  House  Joint 
Resolution  No.  1.  The  interests  affected  by  the  proposed  amendments 
have  been  before  the  committee,  and  discussed  at  some  length.  You 
being  the  originator  of  the  idea  embraced  in  the  amendments,  it  is 
desired  to  have  your  views  on  the  pending  resolution.  Therefore,  you 
are  most  cordially  and  sincerely  invited  to  come  next  Tuesday  and 
address  the  committee. 

"Allow  me  to  say  that  I  hope  you  will  find  it  convenient  and  com- 
patible with  your  pleasure  to  meet  with  us,  as  we  will  appreciate  your 
presence   and   argument. 

"W.  T.  Shannon,  Chairman." 

"Austin,  February  4,  1901. 
uHon  W.  T.  Shannon,  Chairman  of  the  House  Committee  on  Constitutional 
Amendments. 

"Dear  Sir:  The  cordiality  of  the  invitation  extended  to  me  by  the 
House  Committee  on  Constitutional  Amendments  through  you  by  favor 
of  February  1,  I  very  much  appreciate,  and  although  I  had  intended  to 
speak  tomorrow  night  at  the  opera  house  on  the  subject  of  the  so-called 
'Hogg  Constitutional  Amendment,'  I  shall  cancel  the  appointment  and 
make  the  speech  at  4  p.  m.  tomorrow  evening,  as  requested,  before  the 
committee  at  such  place  as  may  suit  their  own  convenience.  With  sin- 
cere regards  to  yourself  and  each  member  of  the  committee,  I  am 

"Respectfully, 

"J.  S.  Hogg." 
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At  4  p.  m.  Tuesday,  February  5,  1901,  Mr.  Hogg  appeared  in  the  Hall 
of  the  House  of  Representatives,  and,  being  introduced  by  Chairman 
Shannon,  thanked  the  committee  for  the  invitation,  and  among  other 
remarks,  spoke  as  follows: 

"Summarized,  the  issues  made  by  the  proposed  constitutional  amend- 
ment, which  the  Democratic  State  Convention  at  Waco,  speaking  through 
the  platform  demand,  pledged  to  the  people  should  be  submitted  by  the 
present  Legislature  to  them  for  their  final  action  thereon,  are  as  fol- 
lows : 

"1.  That  there  are  outstanding  against  the  railways  of  this  State  over 
two  hundred  million  dollars  of  bonds  and  stocks  on  which  the  people  are 
being  forced  to  pay  over  seven  million  dollars  annually,  which  were 
♦issued  without  consideration,  for  speculative  purposes  and  in  violation  of 
the  express  provisions  of  the  Constitution  and  laws.  Shall  the  people 
be  compelled  to  pay  these  fictitious  debts?  This  is  the  leading  question 
embraced  within  that  amendment. 

"2.  That  for  many  years  the  railway  corporations  alone  have  paid  out 
annually  about  two  million  dollars  under  the  head  of  'general  expenses/ 
which  from  circumstantial  evidence  are  shown  beyond  a  reasonable  doubt 
to  have  been  applied  to  political  purposes  and  to  support  a  lobby  at  Aus- 
tin. On  this  point  the  question  is:  Shall  the  people  be  forced  to  pay, 
under  this  subterfuge,  through  transportation  charges,  this  money  for 
the  purpose  of  enabling  corporations  to  prostitute  the  politics  of  the 
country  ? 

"3.  That  last  year  the  railways  of  this  State  issued  232,000  time,  trip 
and  annual  free  pases.  On  this  point  the  question  arises:  Shall  the 
people  permit  their  highways  to  be  used  for  the  purpose  of  discriminat- 
ing against  the  large  but  uninfluential  class  of  persons  who  are  forced 
to  pay  full  passenger  rates  while  others,  who  hold  office  and  wield  politi- 
cal 'influence,  are  permitted  to  travel  free? 

WORK  IN  PREPARATION. 

"After  many  years  of  investigation  of  these  important  questions,  so 
vitally  affecting  the  public,  I  carefully  prepared  an  amendment  to  the 
Constitution  embracing  all  of  the  necessary  details  to  correct  the  wrongs 
which  these  propositions  suggest.  In  the  early  part  of  last  year  I  had 
this  amendment  printed  and  circulated  broadcast  throughout  the  State. 
Additional  to  this,  I  made  a  campaign  of  over  three  months  before  the 
people,  inviting  all  opposition  to  joint  debate  and  serving  notice  every- 
where that  I  would  go  to  the  Democratic  State  Convention  asking  the 
party  to  declare  upon  the  issue.  When  that  convention  met  it  seemed 
25 — Speeches. 
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that  every  professional  lobbyist  and  "calamity  howler"  had  gathered 
there  to  join  'in  the  contest  against  me.  The  result  is  well  known.  The 
tenth  plank  of  the  platform,  which  was  adopted  by  one  hundred  and 
sixty    majority   in   the    convention,   reads    as   follows: 

"  'Section  10.  The  constitutional  amendment  to  define  and  prevent 
insolvent  corporations  from  doing  business  in  this  State;  to  prevent  the 
use  of  corporate  funds  in  politics,  and  to  suppress  the  free  pass  system 
over  the  railways,  as  presented  and  discussed  by  J.  S.  Hogg  before  the 
public  recently,  shall  be  submitted  by  the  next  Legislature  to  the  people 
for  their  action  thereon.' 

"Thus  the  great  Democratic  party,  honored  by  Democrats  all  over  the 
United  States  for  being  faithful  and  loyal  to  the  people  and  sincere  in 
its  platform  pledges,  took  the  burden  from  my  shoulders  and  assumed 
the  responsibility  of  having  this  amendment  submitted  to  the  people. 
Nineteen-twentieths  of  the  present  Legislature  were  elected  upon  this 
platform.  From  all  that  I  can  learn,  or  have  ever  heard,  not  more  than 
two  or  three  of  them  went  before  their  constituents  in  opposition  to  its 
submission.  After  a  consideration  of  the  merits  of  these  questions,  both 
in  their  individual,  sovereign  capacity  and  through  their  duly  constituted 
convention  of  delegates,  the  people  spoke  their  will  and  rendered  their 
solemn  judgment  declaring  that  their  servants  in  the  legislative  halls 
should  submit  the  amendment  as  'presented  and  discussed'  for  their 
final  action  thereon.  From  this  judgment,  rendered  by  the  conven- 
tion, there  is  no  appeal,  except  to  the  masses  at  the  polls.  All  efforts  to 
open  it  up  for  the  purpose  of  discussing  the  facts  or  merits  on  which  it 
was  rendered  are  as  gratuituous  as  they  are  out  of  place  and  improper. 
(Applause.)  When  the  Legislature  submits  this  amendment  in  obe- 
dience to  party  demands,  then  every  man  will  be  unfettered  and  free 
from  party  obligations  to  vote  on  it  as  he  pleases.  The  only  step  the 
party  has  taken  on  the  question  was  to  pledge  to  the  people  that  those 
who  should  be  elected  by  them  as  Democrats  would  vote  for  the  submis- 
sion of  the  amendment  for  them  to  pass  on  it  at  an  election.  I  have  no 
disposition  to  question  the  Democracy  of  any  man  elected  on  this  plat- 
form, nor  have  I  any  cause  to  suspicion  that  the  amendment  will  not  be 
submitted  by  the  present  Legislature  in  obedience  to  this  party  demand. 
Not  more  than  one-third  of  the  session  has  been  consumed,  and  every 
man  who  is  familiar  with  the  personnel  of  both  the  Senate  and  the  House 
must  with  pleasure  commend  them  for  their  ability  as  well  as  for  their 
past  fidelity  to  the  party  which  has  in  so  marked  a  degree  honored  them. 

"As  I  have  an  engagement  to  leave  the  State  within  the  next  few 
weeks,  to  be  gone  for  an  indefinite  time,  I  concluded  that  before  making 
my  departure  I  should  in  this  public  way  renew  the  campaign  in  support 
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of  the  amendment,  so  that  when  I   return  I  can  follow  it  up,  after  its 
submission,  until  the  people  finally  adopt   or   reject  it. 

ANSWERS    TO    OBJECTIONS. 

"The  lobbyists  who  are  swarming  around  the  capitol  in  opposition  to 
this  amendment  I  understand  urge  several  objections  to  it,  upon  so-called 
constitutional    grounds,    substantially    as    follows: 

"1.  That  the  amendment  would  be  an  ex  post  facto  law,  and  therefore 
would  conflict  with   the   Federal  Constitution. 

"To  this  I  reply  that  it  has  long  been  settled  by  the  Supreme  Court  of 
the  United  States,  and  by  the  best  textwriters,  that  an  ex  post  facto 
law  relates  to  criminal  offenses  and  punishments,  and  not  to  civil  rights 
and  remedies.    Any  lawyer  ought  to  know  this. 

"Ex  Post  Facto. — 'It  has  been  solemnly  settled  by  this,  the  Supreme 
Court  of  the  United  States,  that  the  phrase  ex  post  facto  is  not  applica- 
ble to  civil  laws,  but  to  penal  and  criminal  laws.'  See  R.  R.  Co.  vs. 
Nesbet,  10  Howard  (U.  S.),  401;  Calder  vs.  Bull.,  3  Dallas  (U.  S.), 
266;   Saterlee  vs.  Mathewson,  2  Peters   (U.  S.),  380. 

"Quo  Warranto. —  While  at  common  law  prosecutions  by  quo  warranto 
to  forfeit  franchises  and  to  impose  penalties  were  in  the  nature  of  crim- 
inal proceedings,  they  are  civil  suits  under  Texas  laws.  See  State  vs. 
DeGress,  53  Tex.,  379;   Davis  vs.  State,  75  Tex.,  426. 

"2.  That  it  would  impair  the  obligation  of  contracts  and  be  therefore 
repugnant  to  the  Federal  Constitution. 

"To  this  I  reply  that  the  amendment  does  not  involve  the  question  of 
contracts  at  all.  It  only  prescribes  the  remedy  by  which  insolvent 
corporations  may  be  compelled  to  place  themselves  in  a  solvent  con- 
dition for  the  protection  of  public  interests.  If,  however,  this  issue 
should  ever  arise,  it  could  be  met  by  proof  that  the  issues  of  the  railway 
bonds  and  stocks  in  question  were  neither  in  law  nor  in  equity  valid  con- 
tracts, but  were  spurious  and  fraudulent  because  issued  in  violation  of 
the  Constitution  and  laws  of  Texas. 

"3.  That  the  amendment  would  deprive  corporations  of  their  property 
without  due  process  of  law,  and  therefore  is  violative  of  the  fourteenth 
amendment   to   the   Constitution  of   the    United   States. 

"To  this  I  reply  that  it  provides  ample,  elaborate,  full  process  of  law 
by  which  the  insolvency  of  corporations  may  be  tested.  The  gentlemen 
who  make  this  contention  really  mean  to  say  that  the  people  through 
their  Constitution  have  not  the  power  to  prescribe  a  rule  of  evidence  by 
which  an  act  of  insolvency  may  be  determined.  This  every  one  knows 
is  not  sound. 
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"4.  That  it  would  deprive  corporations  of  the  equal  protection  of  the 
laws,  and  therefore  would  be  in  conflict  with  the  fourteenth  amendment. 

"On  this  point  I  reply  that  it  is  well  settled  that  the  State  has  the 
power  to  create,  limit,  restrict,  prohibit  and  regulate  all  kinds  of  cor- 
porations. They  are  the  creatures,  not  the  sovereigns,  of  the  govern- 
ment. The  right  to  control  privileges  and  franchises  granted  to  cor- 
porations was  expressly  reserved  to  the  State  by  Section  17,  Article  1,  of 
the  Constitution.  This  amendment  defines  franchises  and  provides  for 
the  correction  of  their  abuse.  It  does  not  propose  to  take  property  at 
all,  but  by  due  process  of  law  will  correct  the  insolvency  of  corporations 
to  protect  the  people's  property  from  confiscation.      (Applause.) 

"The  'insolvency'  features  of  this  amendment  apply  to  such  corpora- 
tions only  whose  'indebtedness,'  added  to  their  'stocks  and  bonds,'  which 
are  required  to  be  'kept  of  record'  in  this  State,  exceed  their  prop- 
erty values  by  the  very  liberal  rule  prescribed.  To  all  corporations  of 
this  class  the  amendment  certainly  affords  'equal  protection'  of  the  laws. 
But  few,  if  any,  corporations,  except  transportation  lines,  have  'stocks 
and  bonds'  in  addition  to  their  other  indebtedness,  so  as  to  be  subject 
to  this  amendment.  All  attempts,  therefore,  by  railroad  lobbyists  to  get 
up  a  corporation  stampede  against  this  measure  must  fail  if  sensible 
men  will  only  read,  analyze  and  understand  the  amendment. 

"5.  That  this  amendment  would  conflict  with  the  bill  of  rights,  and 
is  therefore  void. 

"I  believe  this  is  the  first  time  that  this  sacred  declaration  of  princi- 
ples, promulgated  in  behalf  of  a  free  sovereign  people,  has  been  pleaded 
by  corporations.  As  the  particular  provision  of  the  bill  of  rights,  which 
would  render  any  other  provision  of  the  State  Constitution  void,  has  not 
been  pointed  out,  I  am  at  a  loss  to  know  how  the  conflict  would  arise, 
and  by  what  rule  of  construction  the  people  are  prohibited  from  chang- 
ing any  part  of  their  Constitution  to  conform  to  their  sovereign  will 
when  the  change  does  not  violate  the  Federal  Constitution. 

"6.  Again  it  is  contended  that  the  test  of  insolvency  is  nugatory 
because  placed  upon  the  following  double  grounds:  (1)  That  of  the 
property  valuation  for  taxes  compared  with  the  total  'indebtedness  of  the 
company.  (2)  That  of  the  Commission's  valuation  of  the  property  com- 
pared with  its  stocks  and  bonds. 

"These  are  alternative  provisions,  and  were  placed  in  the  amendment 
to  make  the  company  insolvent  if,  by  either  or  by  both  tests,  its  aggre- 
gate indebtedness  should,  by  the  rule  laid  down,  exceed  the  valuation  of 
its  property.  But  for  this  the  corporations  would  resort  to  an  increase 
in  their  taxable  values  before  they  would  surrender  their  spurious  debts, 
which  they   are  now  making  the  people  pay.     This  would  be,  indeed,  a 
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great  advantage  to  them  as  a  last  resort  to  escape  the  approach  of  jus- 
tice. 

"7.  That  the  amendment  is  unconstitutional  because  it  seeks  to  deter- 
mine a  fact,  which  is  a  judicial  function. 

"In  view  of  the  existing  Constitution,  which  forbids  the  blending  of 
legislative  and  judicial  powers,  a  legislative  act,  in  the  language  of  this 
amendment,  possibly  might  be  subject  to  this  objection.  No  lawyer, 
however,  will  contend  that  the  people  have  not  the  right,  if  they  chose, 
through  their  Constitution  to  change  or  to  alter  the  legislative,  judicial 
or  executive  powers  as  they  may  desire.  This  point,  though,  is  not 
tenable  for  the  reason  that  the  amendment  determines  no  fact,  but  pro- 
vides a  rule  of  evidence  by  which  the  main  fact  of  insolvency  can  be  set- 
tled in  the  courts. 

"This  same  contention  would  be  just  as  sound  if  it  were  offered  to  the 
Bankrupt  Law  passed  by  Congress  July  1,  1898.  It  wholly  fails  to  apply 
to  railway  corporations.  Probably  their  lobby  at  Washington  was  as 
strong,  as  insidious,  as  resourceful  as  the  one  now  at  Austin,  and  saved 
them  from  this  fate.  Thousands  of  citizens,  however,  have  been  forced 
into  bankruptcy  under  this  law  because  they  could  not  pay  on  demand 
their  obligations  which  were  'in  existence  when  it  was  passed,  and  could 
not  invoke  for  their  own  protection  any  clause  of  the  State,  or  Federal 
Constitution  to  stay  the  creditor's  action  when  he  sought  to  enforce  its 
provisions. 

"8.  That  the  amendment  is  bad  because  the  fact  of  insolvency  depends 
upon  a  condition  existing  a  year  'in  advance  of  the  judicial  determina- 
tion. 

"To  this  I  reply  that  the  provisions  complained  of  give  to  the  company 
the  time  of  a  whole  year  after  its  act  of  insolvency  arises  to  scale  down 
its  fictitious  stocks  and  bonds,  so  as  to  escape  the  necessity  of  doing  so 
under  the  orders  of  court.  It  provides  that  'if  the  conditions  of  insol- 
vency prescribed  by  this  rule  of  evidence  exist  for  the  period  of  a  year, 
then  the  corporation  shall  be,  in  law  and  fact,  held  to  be  insolvent.  This 
is  a  liberal  rather  than  a  restrictive  rule.  No  citizen  debtor  is  given  this 
advantage  under  the  bankrupt  law  when  a  creditor  seeks  to  force  him 
into  bankruptcy. 

"9.  That  the  amendment  discriminates  against  the  railways,  and  denies 
to  them  the  equal  protection  of  the  law,  thus  violating  the  Federal  Con- 
stitution. 

"To  this  I  answer  that  if  this  contention  is  true,  it  is  well  settled  that 
the  State  has  the  right  in  dealing  with  its  corporate  creatures  to  classify 
and  treat  them  according  to  the  grade  or  class  to  which  they  thus  belong. 
See  R.  R.  Co.  vs.  McKey,  127  U.  S.,  209;   Paul  vs.  Va.,  8  Wall.   (U.  S.), 
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168 ;  Orient  Ins.  Co.  vs.  Daggs,  172  U.  S.,  557;  173  U.  S.,  404;  174 
U.  S.,  96. 

"10.  These  are,  I  believe,  the  only  objections  proposed  to  the  amend- 
ment, except  the  one  involving  the   question  of  public  policy. 

"To  this  I  answer  by  asking:  Was  it  ever  sound  public  policy  to 
force  the  pubHc  to  pay  fraudulent  or  fictitious  debts?  If  so,  a  premium 
upon  scoundrelism  in  business  transactions  becomes  inevitable.  It  can 
be  proven,  as  often  repeated,  that  beyond  a  reasonable  doubt  more  than 
two  hundred  million  dollars  of  these  bonds  and  stocks  were  issued  with- 
out consideration,  in  fraud  of  public  rights  and  in  defiance  of  the  Consti- 
tution and  laws.  It  is  needless  to  go  further  than  our  State  Constitu- 
tion, adopted  in  1876,  to  find  a  full  answer  to  every  objection  made  by 
the  enemies  of  this  proposed  amendment.  Section  4,  Article  12,  reads 
as  follows: 

"  'No  corporation  shall  issue  stocks  or  bonds,  except  for  money  paid, 
labor  done,  or  property  actually  received,  and  all  fictitious  increase  of 
stocks  or  indebtedness  shall  be  void.' 

LAW  AND  FACTS. 

"This  provision  of  the  organic  law  must  be  read  in  connection  with 
every  stock  and  bond  that  has  been  executed  since  1876.  The  fictitious 
stocks  and  bonds  which  this  amendment  proposes  to  correct  were  all  exe- 
cuted since  this  constitutional  provision  went  into  effect.  As  I  said 
before,  I  again  repeat,  that  over  two  hundred  million  dollars  of  these 
so-called  securities  were  'issued,  not  for  property,  not  for  labor,  not  for 
money,  but  purely  for  speculative  purposes,  without  consideration,  in 
violation  of  public  interests  and  in  defiance  of  this  quoted  provision  of 
the  Constitution.  This  amount  added  to  their  legitimate  stocks  and 
bonds  forms  an  element  of  value  to  the  railways,  and  is  thus  made  the 
basis  on  which  the  Commission  rates  are  fixed  and  laid  upon  the  traffic 
of  this  country  through  the  instrumentality  of  Federal  court  injunc- 
tions. When  the  Commission  proposes  to  reduce  the  traffic  rates  so  as  to 
yield  to  the  companies  a  reasonable  return  only  upon  the  value  of  their 
property,  they  resort  to  the  Federal  court  and  apply  for  an  injunction, 
which  is  promptly  granted  upon  the  ground  that  the  proposed  reduction 
will  deny  to  the  stockholders  and  bondholders  the  equal  protection  of 
the  laws;  that  it  will  be  taking  their  property  without  due  process  of 
law,  and  therefore  repugnant  to  the  Constitution.  Thus  the  Commission 
•is  forced  to  sustain  an  excessive  rate  upon  the  people  of  this  State  to  pay 
not  only  the  legitimate  interest  or  dividends  on  the  indebtedness  and 
expenses  of  the  roads,  but  also  interest  and  dividends  on  these  fictitious 
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stocks  and  bonds.  For  instance,  there  are.  9750  miles  of  railway  in  this 
State.  Last  year  the  total  amount  of  stocks  and  bonds  outstanding 
against  these  companies  aggregated  $364,347,760,  or  an  average  of 
$38,802  per  mile.  The  Commission's  valuation  of  this  property  aver- 
aged $15,752  per  mile,  while  the  companies  assessed  the  property  for 
taxes  at  an  average  of  $8,640  per  mile.  Mark  you,  over  a  thousand  miles 
of  these  roads  have  been  built  since  the  creation  of  the  Commission, 
and  their  bonds  and  stocks  are  light  and  Kmited  to  the  valuation  fixed  by 
the  Commission.  Their  debts  and  values  are  included  with  the  aggre- 
gates of  the  old  roads  After  paying  all  expenses  of  maintenance,  opera- 
tion, salaries,  taxes,  and  everything  else  due  by  them,  these  roads  netted 
last  year  3.13  per  cent,  on  all  of  their  bonds  and  stocks,  good  bad  and  in- 
different. They  received  net  7.90  per  cent,  on  the  Railroad  Commission's 
valuation,  or  14.28  per  cent,  on  the  valuation  at  which  their  property  wes 
rendered  for  taxes.  After  allowing  these  companies  to  charge  over 
seventy-five  per  cent,  operating  expenses  to  gross  receipts,  they  last  year 
collected  enough  money  to  pay  five  per  cent  on  all  of  their  outstanding 
bonds.  If  they  should  be  confined  in  their  transactions  to  the  well  estab- 
lished rule  in  railway  management  to  the  appropriation  of  60  per  cent,  of 
their  gross  receipts  to  operating  expenses,  they  would  be  chargeable  with 
enough  net  receipts  last  year  to  pay  fully  5  per  cent,  upon  all  of  the'ir 
stocks  and  bonds,  including  the  two  hundred  million  dollars  of  frauds 
which,  the  amendment  proposes  to  correct.  In  other  words,  it  is  clear 
that  by  reason  of  these  fraudulent  securities  they  are  collecting  from  the 
people  through  excessive  traffic  rates  from  six  to  ten  millions  a  year  more 
than  is  reasonable,  or  more  than  would  be  permitted  but  for  their  exist- 
ence. This  amount  of  money  wrongfully  collected  would  amply  main- 
tain and  support  all  of  the  State  expenses,  including  the  public  free 
schools.  Yes,  it  would  annually  support  twenty  fine  universities  in  this 
State.  If  the  people  propose  to  stand  this  they  shall  not  do  so  by  means 
of  apathy  or  indifference  on  my  part.  When  lobbyists  plead  that  a  cor- 
rection of  such  frauds  upon  the  public  would  be  violative  of  any  consti- 
tutional provision  or  principle  of  justice,  they  assert  a  monstrous  proposi- 
tion, which  means  the  establishment  of  crime  against  conscience.  (Ap- 
plause. ) 

INNOCENT  PURCHASERS. 

"Contention  is  made  that  it  would  be  an  act  of  bad  faith  on  the  part 
of  the  public  to  have  these  claims  scaled  down  to  the  basis  of  honesty, 
upon  the  hypothesis  that  those  who  hold  them  are  innocent  purchasers  in 
good  faith.  Let  us  see  if  this  is  not  a  specious,  untenable  defense.  Long 
before  most  of  these  so-called  securities  were  issued,  the  people,  in  addi- 
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tion  to  the  constitutional  provision  just  quoted,  adopted,  through  their 
Legislature,  the  following  laws: 

"  'No  railroad  corporation  shall  issue  any  stock  or  bonds,  except  for 
money,  labor  or  property  actually  received  and  applied  to  the  purpose 
for  which  such  corporation  was  organized;  nor  shall  it  issue  any  share 
of  stock  in  said  company  except  at  its  par  value  and  to  actual  subscrib- 
ers who  pay  or  become  liable  to  pay  the  par  value  thereof/  (See  Acts 
August  15,  1876,  R.  S.,  Art.4410.) 

"And  Article  4411  of  the  Revised  Statutes  is  as  follows: 

"  'All  fictitious  dividends  and  other  fictitious  increase  of  the  capital 
stock  or  indebtedness  of  any  such  corporation  shall  be  void/ 

"A  'fictitious'  stock  or  bond  is  one  that  has  been  issued  without  consid- 
eration, or  for  a  consideration  not  recognized  by  law  as  valid.  In  com- 
mon parlance  such  paper  is  called  'watered  bonds/  and  is  by  the  express 
terms  of  the  Constitution  and  statute  absolutely  void.  These  constitu- 
tional and  statutory  provisions  are  very  old — much  older  than  most  any 
of  the  bonds  or  stocks  now  outstanding  against  the  railroads  of  this 
State.  Indeed,  they  are  so  old  that  they  are  called  by  calamity  howlers 
'back  numbers/  'out  of  date/  'obsolete/  'hide-bound/  'impediments 
to  progress'  and  'blights  to  prosperity/ 

"Call  them  what  you  may,  they  form  and  are  a  part  of  every  bond  and 
stock  issued  by  a  railway  company  in  this  State  since  they  were  adopted. 
It  is  an  elementary  rule  of  construction  that  every  charter,  power,  fran- 
chise and  right  owned,  exercised  or  claimed  by,  through  or  from  a  cor- 
poration must  be  read  and  considered  in  the  light  of  the  Constitution 
and  laws  of  the  State  in  force  at  the  time  the  State  granted  the  charter, 
conferred  the  power,  or  vested  the  right  in  the  corporation.  Every  bond 
and  share  of  stock  issued  by  a  railway  company  in  Texas  since  1876 
must  be  read,  construed  and  held  in  the  light  of  and  subordinate  to  these 
provisions  I  have  just  quoted.  If  any  of  them  was  issued  for  any  pur- 
pose other  than  for  'money/  or  for  'labor/  or  for  'property  actually  re- 
ceived, and  applied  to  the  purpose  for  which  such  corporation  was  organ- 
ized/ it  is  void — yes,  void  at  home,  abroad,  everywhere!  Then  as  these 
bonds  and  stocks  could  not  be  executed  or  sold  under  these  old  laws,  ex- 
cept for  the  'purpose  for  which  such  corporation  was  organized/  it  may 
be  asked  for  what  purpose  is  a  railway  corporation  created?  That  same 
old  statute  answers  this  question  by  saying  'for  the  purpose  of  construct- 
ing, owning,  maintaining,  and  operating  such  railroad  by  complying 
with  this  chapter/     (See  Art.  4350,  R.  S.) 

"It  would  be  monstrous  now  to  assert  that  in  Texas  a  railroad  which 
is  declared  by  our  Constitution  to  be  a  'public  highway'  should  be  'per- 
mitted for  the  purpose  of  speculating  in  stocks  and  bonds/  or  otherwise, 
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to  fatten  off  the  public.  However  strongly  this  position  was  once  main- 
tained, there  is  no  prominent  man  in  the  State  today  who  will  seriously 
champion  such  a  doctrine. 

MAKKET    QUOTATIONS. 

"Now  I  am  prepared  to  show  to  the  people  of  this  State  that  the  bonds 
and  stocks  complained  of  were  all  issued  in  violation  of  these  statutory 
provisions.  I  call  your  attention  to  the  daily  market  quotations  of  the 
stock  of  Texas  railroads,  which  were  published  in  the  newspapers. 
Several  years  ago  this  stock  was  quoted  at  from  one  cent  as  the  lowest 
to  eight  cents  on  the  dollar  as  the  highest  price  paid  for  it.  For 
instance,  on  June  21,  1892,  the  Houston  &  Texas  Central  Railway  stock 
sold  on  the  market  in  New  York  at  two  and  one -half  cents  on  the  dollar, 
or  ninety-seven  and  one-half  cents  on  each  dollar  less  than  par.  On  the 
same  day  the  Texas  &  Pacific  stock  sold  at  eight  and  seven-eighths  cents 
on  the  dollar,  or  at  ninety-one  and  one-eighth  cents  less  than  par.  To  be- 
come a  millionaire  by  the  purchase  of  the  Houston  &  Texas  Central  stock 
it  would  then  have  cost  only  twenty-five  thousand  dollars  (applause) ;  or 
to  become  a  millionaire  as  a  stockholder  in  the  Texas  &  Pacific  at  that 
time  it  would  have  required  only  about  eighty-eight  thousand  dollars. 
(See  market  quotations  of  this  stock  in  the  Galveston  News  of  June  21, 
1892,  page  7,  and  each  day  before  and  thereafter  during  that  year.) 

"Throughout  that  year  these  stocks  fluctuated  little  from  these  quota- 
tions. Many  times  before  and  since  then  the  stocks  of  other  roads  in 
this  State  sold  for  much  less  than  these  prices.  At  times  a  hundred  two- 
cent  postage  stamps  would  buy  $100.00  of  these  stocks.  (Applause.) 
The  Texas  &  Pacific  stock  sold  in  New  York  last  Saturday  at  twenty- 
eight  and  seven-eighths  cents  on  the  dollar,  but  the  Houston  &  Texas  Cen- 
tral was  not  quoted.  (See  Houston  Post  market  quotations,  February 
1,  1901.)  Since  the  law  of  1893  was  passed,  making  it  a  felony  to  water 
stocks  and  bonds,  these  securities  have  gone  up  until  many  of  the  first 
mortgage  bonds  sell  at  a  high  premium,  while  the  second  mortgage  bonds 
and  all  of  the  stocks  have  increased  rapidly  in  value.  As  Texas  grows 
and  the  Legislature  continues  to  consolidate  the  new  roads  with  the  old 
ones,  the  time  will  come  when  every  dollar  of  these  spurious  stocks  and 
bonds  along  side  the  valid  ones  will  bring  a  premium  in  the  open  market. 
To  support  this  over  capitalization  and  fraudulent  indebtedness  of  these 
old  railroad  lines  »is  the  leading  reason  why  they  are  constantly  pressing 
the  Legislature  to  pass  acts  of  consolidation.  As  they  absorb  these  new 
lines  with  light  debts,  they  have  new  resources  for  the  support  and  pay- 
ment  of   their   illegal   heavy   burdens.    By   this   process    they    are   insid- 
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iously,    firmly    fastening   these    two   hundred    millions    of   frauds    forever 
on  the  people  of  this  State. 

ILLUSTRATION. 

"It  would  be  a  consumption  of  too  much  time  to  enter  into  the  details 
of  the  railway  transactions  on  this  subject.  As  an  illustration,  I  call 
your  attention  to  a  few  facts  connected  with  the  Houston  &  Texas  Cen- 
tral Railway  Company,  the  recognized  leading  railway  in  Texas.  It  is 
507  miles  long.  It  has  outstanding  ten  millions  of  stock,  or  an  average 
of  about  twenty  thousand  dollars  of  stock  alone  per  m'ile.  It  has  four- 
teen millions  of  interest-bearing  bonds,  or  a  little  over  twenty-eight  thou- 
sand dollars  in  bonds  per  mile,  making  an  average  of  forty-eight  thou- 
sand dollars  of  stocks  and  bonds  per  mile.  This  road  was  valued  last 
year  by  the  Commission  at  ten  millions  of  dollars;  by  the  company  itself 
for  taxation  at  five  m'illion,  eight  hundred  thousand  dollars.  Its  total 
gross  earnings  for  operation  last  year  were  $3,857,000,  and  its  total  oper- 
ating expenses  were  $2,704,000,  leaving  to  it  a  net  revenue  of  $1,092,000. 
So  this  company,  according  to  its  sworn  reports,  after  paying  all  expen- 
ses, received  on  all  of  its  bonds  and  stocks  4.15  per  cent.,  or  on  the  Com- 
mission's valuation  10.40  per  cent.,  or  on  its  own  valuation  18.74  per 
cent.  As  I  have  shown  you  before,  this  stock  sold  in  1892  at  two  and 
one-half  cents  on  the  dollar,  which  would  make  the  ten  million  dollars 
of  stock  cost  only  $250,000.  Deduct  this  amount  from  the  par  value  of 
the  stock  and  you  have  a  clear  margin  of  $9,750,000,  representing 
'wind  and  water'  on  this  road.  These  facts  applied  to  this  road  expose 
no  greater  wrongs  by  it  than  have  been  committed  by  nearly  every  rail- 
road built  prior  to  the  act  of  1893,  and  I  use  them  as  an  illustration 
merely  to  demonstrate  by  proof  what  I  contend  is  the  general  condition 
of  the  railways  of  this  State,  and  to  show  the  unfair,  disreputable 
methods  they  resort  to  in  exacting  from  the  people,  through  injunctions 
of  the  Federal  courts,  unjust,  confiscatory  traffic  rates.  This  company 
obtained,  like  all  of  the  older  ones,  10,240  acres  of  land  for  each  mile  of 
road,  thus  receiving  from  Texas  for  itself  over  five  million  acres  of  land 
as  fine  as  ever  a  crow  flew  over. 

"No  just  man  disputes  the  proposition  that  when  private  capital  is  used 
to  construct  a  public  convenience,  as  in  building  a  railway,  it  should  . 
have  a  reasonable  return  by  way  of  interest  or  dividend,  and  finally  be 
paid  back  in  full,  dollar  for  dollar,  by  the  public.  On  the  other  hand, 
this  public  utility,  built  by  private  capital  and  public  aid,  patronage  and 
consent,  carries  with  it  public  franchises  that  should  never  be  used  to  the 
public  detriment.    When   these   franchises   are  used   in   violation   of   law, 
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public  justice  is  offended  and  the  public  is  injured.  When  they  are  used 
for  speculation  and  not  for  corporate  purposes,  then  the  private  capital 
becomes  tainted  with  fraud  and  parts  from  the  principles  of  equity 
which  should  enshrine  every  honest  investment. 

GENEROUS   PUBLIC. 

"Until  the  railway  stock  and  bond  law  of  1893  was  passed,  making  it 
a  penitentiary  offense  for  any  person  to  take  part  in  executing  'fictitious' 
bonds  or  stocks,  the  stock  jobbers,  railway  manipulators  and  princes  of 
'feenance'  paid  no  attention  whatever  to  our  Constitution  or  laws,  which 
forbade  such  impositions  and  frauds  on  the  public.  They  held  high  car- 
nival in  Texas,  and  played  an  open  hand  of  crime  against  the  people. 
The  State  has  given  to  the  companies  a  territory  larger  than  the  com- 
bined States  of  Massachusetts,  Maryland,  Delaware,  Connecticut,  New 
Jersey,  Vermont  and  Rhode  Island.  She  gave  them  rights  of  way  over  the 
public  domain  free  of  charge.  She  gave  them  liberal  charters  without  cost. 
And  the  people  gave  them  liberal  donations  in  property,  money  and  bonds. 
The  severest  injunctions  that  the  State  made  to  these  favored  corporations 
were: 

"1.     That  they  should  not  issue  fictitious  stocks  or  bonds. 

"2.  That  they  should  construct,  own  and  operate  railways  for  railway 
purposes. 

"Have  they  obeyed  these  solemn,  reasonable  injunctions?  I  say  they 
have  not.  In  violation  of  these  constitutional  and  statutory  provisions 
they  have  issued  all  of  these  illegal  bonds  and  stocks,  and  are  now  mak- 
ing the  people  pay  them,  in  addition  to  what  they  legitimately  owe. 
Every  dollar  of  them  stands  against  the  Constitution  and  law.  Not  a 
dollar  of  this  great  debt  was  incurred  for  'money,'  for  'labor,'  or  for 
'property'  received  and  applied  to  the  purpose  for  which  the  corporation 
was  'organized,'  but  every  dollar  of  it  is  the  creation  of  crime  against 
the  law,  against  conscience,  against  every  honorable  impulse  of  humanity! 

RAILWAY   AGE — THREE    PERIODS. 

"Take  a  view  of  a  few  historical  and  recorded  facts  on  this  question, 
and  answer  if  it  is  right  or  honest  for  these  claims  to  be  paid.  The 
'Railway  Age'  in  Texas  may  be  aptly  divided  into  three  parts,  as  fol- 
lows : 

"1.     The  Free  Period. 

"2.     The  Fraud  Period. 

"3.     The  Fair  Period. 
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FREE  PERIOD. 

"The  first,  or  Free  Period,  was  the  time  when  every  railroad  corpora- 
tion got  from  the  State  10,240  acres  of  land  for  each  and  every  mile  of 
road  it  completed  under  its  charter.  This  lasted  until  April,  1882,  when 
the  railway  land  grant  law  was  repealed.  Valued  at  three  dollars  per 
acre,  the  State  granted  the  companies  enough  land  to  pay  for  every  mile 
they  built,  allowing  fair  estimates  for  construction.  Many  million  acres 
of  these  lands,  it  is  fair  to  say,  were  sold  at  from  fifty  cents  to  two  dol- 
lars per  acre,  while  many  million  of  them  are  yet  in  various  ways  held 
by  the  corporations  and  their  parasites,  which  can  not  be  had  at  less  than 
from  three  to  fifteen  dollars  per  acre.  Most  of  the  railways  were  con- 
structed during  these  land  granting,  'free  times.'  During  the  time  of 
and  after  their  construction  the  companies  in  control  of  these  lines  issued 
what  are  known  as  their  first  mortgage  bonds  and  shares  of  <?tock  of 
equal  amount  aggregating  about  double  the  value  of  their  property. 

"With  the  completion  of  these  roads  and  the  repeal  of  the  land  grant, 
the  Free  Period  ended. 

THE    FRAUD    PERIOD. 

"Then  came  the  Fraud  Period.  Stock  jobbers,  inflationists  and  con- 
solidationists  made  their  appearance  in  the  field.  They  got  control  of 
these  railways  and  appropriated  their  revenues,  ran  the  roads  down  into 
dilapidation  and  forced  them  into  reorganization  through  Federal  court 
receivers.  After  squeezing  and  freezing  out  small  creditors,  they  wound 
up  the  receiverships  and  brought  the  roads  out  with  their  stocks  and 
bonds  in  many  instances  quadrupled.  By  this  process  and  other  like 
tricks  these  'princes  of  feenance'  succeeded  in  flooding  the  country  with 
these  two  hundred  millions  of  watered  bonds  and  stocks.  These  fraudu- 
lent practices  continued  unabated  until  the  Railroad  Commission  was 
given  control  over  such  matters  by  the  Act  of  1893,  and  by  that  law  the 
execution  of  fictitious  bonds  or  stocks  was  made  a  felony.  Then  these 
nimble  fingered  knights  of  fraud  left  Texas  for  our  'New  Possessions/ 
or  elsewhere.      (Applause.) 

THE   FAIR   PERIOD. 

"With  this  consummation  the  Fair  Period  began.  Since  then  over  a 
thousand  miles  of  new  roads,  or  about  one-eighth  of  the  whole  mileage 
in  the  State,  have  been  constructed  and  put  into  operation.  If  you  will 
take   the   trouble  to   compare   the  conditions   of  the   Free   Period,   or   the 
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Fair  Period,  with  the  Fraud  Period  of  railway  operation  in  this  State, 
the  revelations  will  be  sensational  to  your  feelings,  startling  to  your 
sense  of  justice  and  revolting  to  your  State  pride.  I  have  often  cited 
one  case  as  an  illustration,  which  I  shall  do  again  and  again,  for  it  will 
never  fail  to  serve  a  righteous  cause  as  long  as  such  frauds  shall  be 
attacked.  In  prosecuting  the  East  Line  case  I  proved  by  the  railway  offi- 
cials that  this  railway  line  from  Jefferson  to  Greenville  cost  its  owners 
seven  thousand  dollars  per  mile  to  build  it;  that  they  got  from  the  State 
10,240  acres  of  land  to  the  mile;  that  they  sold  this  land  for  more  than 
j/  enough  money  to  pay  for  building  the  road;  that  they  issued  twelve  thou- 
sand dollars  in  bonds  and  stocks  to  the  mile  on  the  road,  and  that  they  ran 
it  many  years  and  maintained  it  in  fine  condition;  that  in  1880  they  sold 
it  to  other  parties  for  nine  thousand  dollars  in  cash  per  mile,  which  in- 
cluded the  stocks  and  bonds.  The  new  purchasers  immediately  placed 
stocks  and  bonds  on  the  road  for  thirty-five  thousand  dollars  to  the  mile, 
thus  making  a  clear  profit  upon  the  face  of  the  transaction  of  about  four 
million  dollars.  At  once  the  new  management  cut  down  train  and  track 
forces,  reduced  wages  of  employes,  raised  traffic  rates  out  of  reason,  and 
within  six  or  seven  years  ran  down  the  road  from  a  good  one  to  such  a 
reckless  state  that  no  one  could  get  an  accident  ticket  over  it.  (Ap- 
plause.) Other  instances  as  bad  as  this  can  be  cited  and  proven  to  show 
the  oppressive  outrages  inflicted  upon  the  people  of  this  State  during 
the  Fraud  Period  of  mismanagement,  out  of  which  most  if  not  all  of 
these  collossal  fictitious  securities  arose  that  this  amendment  is  aimed 
to  correct.  In  passing  I  call  attention  to  the  fact  that  within  ninety 
days  from  the  passage  of  the  railway  stock  and  bond  law  until  it  took 
effect  in  1893,  several  of  the  railway  companies  in  this  State  issued  be- 
tween thirty  and  forty  million  dollars  in  bonds  without  any  benefit  to  the 
railways  or  the  public,  purely  for  speculative  purposes.  A  clearer  out- 
rage was  never  perpetrated  upon  any  people  than  this  one.  The  interest  on 
these  bonds  alone  amounts  annually  to  about  two  million  dollars,  which 
would  amply  support  ten  fine  universities  forever  in  this  State. 

THE  AMENDMENT — PUKPOSE  AND   EFFECT. 

"The  first,  second,  third  and  fourth  sections  of  the  proposed  constitu- 
tional amendment  aim  at  the  correction  of  these  wrongs  by  protecting 
the  people  against  their  continued  payment.  If  the  amendment  is  adopted, 
the  companies  will  have  to  voluntarily  scale  or  cut  down  these  fictitious 
incumbrances,  or  they  will  be  forced  by  the  State  through  the  courts  to 
do  so.  If  the  amendment  is  not  adopted,  then  the  people  will  have  these 
spurious  claims  to  pay  in  full.     So  the  issue  is  presented,  and  should  be 
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squarely  met:  'Shall  the  people  of  Texas  be  made  to  pay  two  hunlred 
millions  of  fictitious  railway  stocks  and  bonds  which  have  been  issued 
without  consideration,  for  no  public  benefit,  for  purely  speculative  pur- 
poses, in  violation  of  the  State  Constitution?'  For  my  part,  I  say  'No!' 
(Applause.)  On  this  side  of  the  question  I  cast  my  head,  heart  and 
hand,  and  to  combat  these  frauds  I  tender  to  the  people  who  have  always 
honored  me  my  personal,  professional  and  political  resources  in  the  contest 
to  the  end.     (Applause.) 

"In  view  of  the  issue  involved  in  this  attack  on  the  great  amount  of 
fictitious  demands  now  being  fastened  upon  the  public  by  the  various 
adroit  manipulations  and  methods  known  to  every  observant  man,  it  is 
not  strange  that  large  gatherings  of  talented  men  swarm  around  the  State 
capitol  at  each  session  of  the  Legislature  to  advocate  defiance  or  defeat 
the  people's  will.  The  lavish  freedom  with  which  the  railways  bestow 
free  pass  favors  upon  influential  men,  and  especially  members  of  both 
branches  of  the  Legislature,  unmistakably  emphasizes  the  determined, 
relentless  opposition  which  the  corporate  interests  array  against  the  meas- 
ure. When  over  two  hundred  millions  of  dollars  are  involved  which 
would  be  scaled  down  if  this  amendment  passes,  but  will  become  valid  and 
forever  fastened  upon  a  free  people  if  it  is  defeated,  a  man  would  be  a 
fool,  indeed,  who  in  this  contest  would  underestimate  the  strength  of  the 
other  side.  For  many  years  these  companies  have  carried  on  their  books, 
under  the  head  of  'general  expenses,'  many  suspicious  drafts  and  vouch- 
ers amounting  annually  to  over  two  millions  of  dollars,  which  can  be 
proven  by  circumstantial  evidence,  beyond  a  reasonable  doubt,  to  have  been 
used  for  political  purposes  and  to  support  the  expenses  of  lobbyists.  To 
win  on  this  issue  the  amount  annually  thus  expended  may  be  doubled  and 
then  fall  lightly  on  the  corporations,  for  after  all  those  who  make  the 
traffic  must  pay  the  freight  charges. 

FREE   PASSES. 

"When  I  opened  the  campaign  last  April  I  demonstrated  this,  and  also 
showed  that  in  the  year  1899  the  railways  in  this  State  had  given  away 
203,000  time,  trip  and  annual  free  passes.  They  increased  that  number 
last  year  until  they  had  outstanding  232,000  of  these  free  passes,  or  'sou- 
venirs,' as  they  are  sometimes  called.  (Applause.)  From  the  scenes  in 
and  around  Austin  the  circumstances  will  support  the  proposition  that  this 
year  the  railways  will  use  over  300,000  of  them.  This  is  a  class  privi- 
lege enjoyed  upon  a  public  highway,  supported  at  public  expense.  It  is  a 
clear  discrimination  in  favor  of  the  man  who  rides  free  against  the  man 
who  has  to  pay.     When  Democrats  plead  before  the  people  'equal  rights 
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to  all,  and  special  privileges  to  none,'  they  forget  that  so  long  as  the 
laws  stand  as  they  are  today,  this  fundamental  principle  must  be  violated 
with  such  regularity  that  in  time  it  will  be  held  in  common  contempt. 
With  this  the  day  of  privileged  classes  will  overshadow  the  liberties  of 
the  masses.  The  purpose  of  this  amendment  is  to  vouchsafe  equality  of 
charges  to  all  while  traveling  over  public  highways.  It  will  not  prevent 
any  railway  company  from  making  reduced  special  trip  rates,  but  in  this 
they  will  not  be  permitted  to  practice  discrimination.  If  they  wish  to 
give  special  family  rates,  special  preacher  rates,  special  hunter  rates,  spe- 
cial convention  rates,  special  school  rates,  special  legislative  rates,  special 
charity  rates,  special  official  rates,  or  other  special  rates,  they  can  do  so 
upon  the  plane  of  equality  with  the  element  of  discrimination  eliminated 
without  violating  this  amendment. 

"We  are  told  that  no  man  is  influenced  in  his  actions  by  accepting  a 
free  pass.  (Laughter.)  I  have  as  much  confidence  in  human  nature  as 
any  living  man,  and  am  disposed  to  believe  that  this  statement  is  sub- 
stantially true.  Men,  however,  are  grateful  for  favors.  When  the  spirit 
of  gratitude  is  destroyed,  the  nature  of  a  beast  takes  its  place.  The 
railways  have  issued  free  passes  to  nearly  every  tax  assessor  and  county 
commissioner  in  this  State,  who  must  adjust  the  values  of  their  prop- 
erty. They  have  issued  them  to  sheriffs,  who  serve  the  process  of  law. 
They  have  issued  them  to  the  collectors,  who  enforce  the  payment  of 
taxes.  They  have  issued  them  to  justices  of  the  peace  and  to  county 
judges,  and  to  most  all  other  judges  along  the  line  of  their  railways  who 
try  their  cases.  I  am  told  that  they  have  issued  or  tendered  to  nearly 
every  senator  and  representative  here  from  three  to  fifteen  annual  free 
passes  each.  Corporate  representatives  say  that  they  are  'personal  favors,' 
given  without  the  intention  to  influence  the  action  of  any  man.  Then 
why  is  it  that  scores  of  officials  never  had  a  free  pass  until  their  induction 
into  office?  Why  is  it  these  passes  are  given  alone  to  influential  people? 
Why  is  it  that  they  are  not  given  to  the  bread-makers?  Why  is  it  the 
shippers  are  denied  such  privilege?  Many  gentlemen  within  the  sound 
of  my  voice  know  that  while  they  were  private  citizens  they  could  not 
secure  a  free  pass  from  any  source.  They  know,  also,  that  as  soon  as 
they  were  nominated  or  elected,  the  passes  came  flowing  in,  as  the  evening 
tide,  with  amazing  liberality.  The  contention  that  they  were  not  given 
to  influence  your  action  should  be  accepted  in  good  faith.  (Applause.) 
If  they  did  not  thus  intend  to  influence  you,  certainly  you  should  not  be 
thus  influenced.  If  you  feel  that  you  are  influenced  by  them,  it  is  the 
best  evidence  that  your  conscience  is  well  preserved.  Where  is  the  lawyer, 
in  trying  a  case  against  a  railway  company,  who  would  accept  a  juror 
with   a  free  pass   in  his   pocket?     Where   is  the   litigant  who  would  not 
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feel  much  embarrassed  in  a  trial  if  one  of  the  jurors  rode  with  or  ac- 
cepted the  hospitality  of  his  opponent?  Here,  however,  the  servants,  the 
duly  elected  representatives  of  the  sovereign  people,  rise  higher  in  my 
estimation  than  for  me  to  suppose  that  if  any  of  them  have  accepted  a 
free  pass  it  would  influence  them  to  vote  against  the  solemn  Democratic 
platform  demand.  (Applause.)  My  confidence  in  human  nature  has 
never  been  shaken.  I  believe  in  the  inherent  honesty  of  man.  Acting 
upon  the  rule  that  ninety-five  per  cent  of  the  people  whom  I  meet  are 
honest,  in  all  my  varied  dealings  up  to  this  day  I  have  never  been  dis- 
appointed in  this  estimate.  With  free  passes  coming  to  you  through  the 
mails  and  from  the  hands  of  your  personal  friends  and  in  various  other 
ways,  I  know  that  it  would  be  exceedingly  embarrassing  for  you  to  refuse 
them.  My  purpose  is  not  to  add  to  this  embarrassment,  but  simply  to 
say  to  these  people  who  assert  that  passes  are  not  given  to  influence  mem- 
bers of  the  Legislature,  that  the  public  mind,  which  is  poisoned  with  a 
suspicion  to  the  contrary,  should  be  relieved  of  all  doubt  on  the  subject. 
(Applause.)  Many  members  of  this  body  have  refused  to  accept  passes, 
and  thus  they  confess  the  embarrassing  situation  self-imposed  by  the  act. 
Many  have  accepted  them,  and  refuse  to  use  them.  Others  have  accepted 
them  and  use  them  openly  with  the  declaration  that  they  nevertheless 
would  perform  their  duty  to  their  party  and  to  the  public.  In  view,  how- 
ever, of  the  platform  demand,  which  presents  this  issue  squarely  to  the 
Legislature,  it  does  seem  that  the  men  who  have  sent  passes  to  the  mem- 
bers have  done  a  very  great  injustice  to  them.  Especially  is  this  condi- 
tion emphasized  when  we  read  Section  5,  Article  4574,  of  the  Revised 
Statutes,  which  expressly  says  that  any  person  who  has  accepted  a  pass 
'shall  not  receive  from  the  State  mileage  when  such  pass  is  used.'  This 
applies  to  every  legislator  and  official.  Those  who  sent  these  passes  knew 
of  this  law,  and  were  aware  also  of  the  fact  that  the  State  pays  to  each 
member  of  the  Legislature  mileage  at  the  rate  of  twenty  cents  per  mile  in 
going  to  and  from  the  seat  of  government.  When  I  discuss  this  question 
a  sense  of  delicacy  is  aroused  within  me  to  a  degree  which  must  be  under- 
stood by  every  sensitive  man.  But  it  can  not  be  ignored  without  grave 
offense.  (Applause.)  Inspired  by  the  inborn  dictates  of  conscience, 
guided  by  the  purest  principles  of  elevated  manhood,  it  is  left  for  you, 
gentlemen,  as  the  representatives  of  the  stalwart  Democrats  of  Texas,  to 
pass  on  and  over  all  environments  and  obstacles  to  the  goal  of  duty,  and, 
regardless  of  personal  considerations,  see  that  the  people's  will  shall  be 
obeyed ! "     ( Applause. ) 
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SPEECH  IN  OPEKA  HOUSE  IN  AUSTIN  ON  FREE 
PASSES,  LOBBYISTS,  RAILROAD  MERGERS,  AND 
CONSOLIDATIONS,  AND  OTHER  EVILS  NEEDING  TO 
BE  REMEDIED  BY  APPROPRIATE  LEGISLATION. 

The  following  appeared  in  the  "San  Antonio  Daily  Express"  of 
March  12,  1903 : 

Austin,  Texas,  March  11,  1903. — (Special.) — Former  Governor 
J.  S.  Hogg  addressed  an  audience  that  filled  the  Opera  House  to 
its  utmost  capacity  here  tonight.  Many  members  of  the  Legisla- 
ture were  present. 

It  was  a  characteristic  address  on  the  part  of  the  ex-Governor 
and  his  pointed  remarks  on  the  different  subjects  were  received 
with  applause.  He  took  the  position  that  great  wrongs  against  the 
people  of  Texas  are  being  attempted  by  corporation  influence.  He 
told  the  audience  that  if  they  knew  what  he  knew  they  would  be 
glad  to  get  on  their  horses  and  ride  through  the  swamps  and  over 
the  mountains  and  protest  against  these  wrongs. 

He  did  not  deny  that  he  might  again  be  a  candidate  for  public 
office.  "I  will  give  due  warning  to  all  those  who  tremble  in  their 
boots  when  I  propose  to  re-enter  public  life,"  he  declared.  He  re- 
viewed the  good  that  had  been  accomplished  by  the  laws  enacted 
during  his  administration  as  Attorney  General  and  Governor. 

SAYS   CITIES   KEEK  WITH    CORRUPTION". 

He  charged  that  the  cities  of  the  State  are  reeking  with  official 
corruption.  The  iniquitous  measures  of  the  E.  J.  Davis  adminis- 
tration, he  said,  were  a  mere  bagatelle  as  compared  with  the  fraud 
that  is  now  going  on  here. 

He  said  that  he  wanted  it  understood  that  he  had  forty  years 
ahead  of  him  to  fight,  and,  with  the  help  of  his  friends,  he  would 
win  the  fight  and  save  Texas. 

He  complimented  the  students  of  the  State  University,  many  of 
whom  were  present,  and  said  that  he  was  proud  of  the  fact  that 
they  stood  hand  in  hand  and  won  the  fight  against  corporation  in- 

26 — Speeches. 
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fluences  in  the  organization  of  the  Legislature.  It  is  supposed 
that  he  referred  in  this  remark  to  the  part  which  the  University 
students  took  in  the  Speakership  contest. 

SAYS  HE  HAS  BEEN  MISUNDERSTOOD. 

Mr.  Hogg  said  in  part: 

"While  in  office  I  enjoyed  the  criticism  of  political  philosophers  of  the 
first  class  and  of  men  of  good  standing  everywhere.  Since  my  retirement 
to  private  life  these  men  of  honor  have  turned  their  attention  to  other 
affairs.  There  have  been,  however,  some  few  irresponsible  men,  who,  in 
their  weakness  have  not  understood  the  difference  between  just  criticism 
of  a  public  official  and  malignant  attacks  on  a  private  citizen.  That 
I  have  been  misunderstood  is  natural.  In  all  my  political  life  I  have 
avoided  personalities.  Tonight  I  must  be  excused  from  alluding  to  any 
class  of  men  who  are  so  small,  so  weak,  so  servile  and  contemptible  as 
to  reflect  discredit  upon  their  own  intelligence  by  the  utterance  of  unmanly 
words  toward  a  private  citizen.  If  any  man  differs  from  me  politically  I 
should  gladly  share  with  him  a  division  of  my  time  in  public  debate,  so 
that  we  might  reach  a  better  understanding,  or  leave  the  verdict  to  the 
people.  If  I  have  wronged  him  personally,  he  should  not  permit  me  to 
remain  in  any  community  near  him  without  an  explanation  or  atonement. 
No  man  has  ever  dodged  hell  by  slandering  others.  No  man  ever  reached 
the  climax  of  fame  by  the  destruction  of  human  character.  No  man  has 
ever  gone  to  heaven  on  a  pyramid  of  lies.  For  my  part  I  turn  my  back  upon 
the  past,  except  for  inspiration  to  guide  me  as  I  press  on  to  the  future 
with  the  hope  of  benefiting  my  fellow  man.  Life  is  too  short  to  waste 
in  regrets  or  malignant  hate.  Time  is  fleeing  too  fast  to  deal  in  passion 
with  human  bugs.  The  future  is  too  full  of  hope  to  risk  chances  with  a 
burden  of  spite  and  revenge." 

doesn't  care  for  public  office. 

As  to  his  probable  candidacy  for  office,  he  said: 

"By  the  will  of  the  people  before  I  had  reached  the  meridian  of  life,  I 
was  honored  with  the  position  of  justice  of  the  peace,  county  attorney, 
twice  district  attorney,  twice  Attorney  General  and  twice  Governor  of 
this  State.  In  my  retirement  I  carried  with  me  my  honor  and  self-respect 
and  the  consciousness  that  I  had  discharged  every  public  obligation  im- 
posed upon  me  to  my  utmost  ability,  faithfully,  unflinchingly  for  the  good 
of  my  native  State.  With  these  honors  so  freely  bestowed  and  so  grate- 
fully cherished  I  retired  to  stay  in  private  life.  Office  was  never  profitable 
Y      to  me,  for  when  I  quit  the  Governorship  I  had  less  than  fifty  dollars  in 
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cash  and  was  several  thousand  dollars  in  debt.  Since  then  I  have  strug- 
gled to  retrieve  my  loss  and  to  do  something  for  a  rainy  day.  I  have  not 
forgotten  my  obligations  to  the  people,  nor  shall  I  cease  to  speak  out 
for  them  and  in  their  interest  so  long  as  God  Almighty  permits  me  to 
breathe.  No  social,  professional,  political  or  financial  environment  has 
ever  changed  or  can  change  the  principles  I  adhered  to  and  advocated 
while  in  public  office.  Should,  at  any  time,  in  the  exercise  of  the  God-given 
right  granted  to  me  by  the  Constitution,  I  ever  conclude  to  run  for  any 
office  from  road  overseer  up,  I  pledge  the  peopb  to  let  them  know  it  in 
due  time  and  to  promulgate  a  platform  of  pledges  on  which  I  shall  stand 
for  their  suffrage.  At  no  time  has  my  solicitude  for  the  people  in  the 
slightest  degree  abated  and  there  has  not  been  a  moment  since  my  retire- 
ment to  private  life  when  I  had  the  slightest  ambition  to  return  to  public 
office  in  any  line  whatever." 

RAILROAD  MERGERS  ROB  THE  PEOPLE. 

On  the  subject  of  railroad  consolidations,  Mr.  Hogg  in  part,  said: 
"This  may  be  called  the  age  of  railroad  consolidation.  The  very  term 
itself  should  be  nauseating  to  every  self-respecting  man.  The  purpose 
of  our  Constitution  on  this  subject  was  that  our  transportation  lines 
should  be  kept  separate,  independent  of  each  other,  so  that  the  people 
should  have  legitimate  competition  among  them.  Competition  does  not 
consist  alone  in  traffic  or  passenger  charges,  but  it  embraces  dispatch 
of  business,  excellence  of  service,  politeness  and  efficiency  on  the  part 
of  employes,  comforts  and  conveniences  of  travel,  suitable  time  tables, 
clean,  ventilated  cars,  commodious  and  attractive  depots  and  grounds, 
safe  and  solid  roadbeds  and  track,  and  many  other  features  contributing 
to  the  pleasure  of  travel  and  safety  of  transportation.  Texas  is  broad,  and 
big,  and  large  and  fertile  enough  to  have  and  amply  support  at  least 
forty  trunk  lines  running  across  her  like  check  rows  in  a  corn  field.  In- 
stead of  this,  she  has  practically  only  five  trunk  or  through  lines.  If  the 
present  spirit  of  consolidation  is  tolerated  further  the  people  of  this  State 
will  see  the  day  when  there  will  be  less  than  five  trunk  lines  crossing  her 
domain.  Recently  there  have  been  many  ill-advised  consolidations  of 
railroads,  whereby  the  people  of  Texas  have  had  fixed  upon  their  traffic 
millions  upon  millions  of  dollars  which  were  fraudulent,  unauthorized 
and  illegal.  Two  years  ago  I  called  attention  to  this  and  other  like  con- 
ditions and  the  Democratic  party  pledged  to  the  people  that  their  rep- 
resentatives should  take  suitable  steps  to  prevent  further  spread  of  this 
pernicious  spirit.  These  platform  demands  have  been  disregarded,  held 
in  contempt  under  the  persuasive  influence  and  evil  sway  of  the  lobby. 
This  language  may  be  offensive,  but  it  is  true.  Tonight  I  ask  the  people 
and  their  representatives  present  if  something  can  not  be  done  to  save 
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our  State  from  the  fate  which  these  acts  of  consolidation  hold  in  Ltore  for 
her?  Can  not  we  do  something  that  will  check  this  reckless,  heartless 
spirit  which  has  as  its  unwarrantable  end  and  aim  the  bondage  of  our 
posterity?  For  one  I  shall  speak  out  and  continue  to  denounce  these 
frauds,  regardless  of  sentiment  and  in  defiance  of  the  will  of  the  strong 
lobby  which  now  swarms  around  this  Capitol. 

CITES  TWO  BILLS  THAT  ARE  PENDING. 

"For  practical  illustration  of  the  extent  to  which  these  consolidations 
are  going,  I  call  your  attention  to  two  bills  now  pending  and  waiting  to 
be  presented  before  the  Legislature,  which  may  soon  be  passed,  because 
they  seem  to  be  universally  popular.  One  of  them  proposes  to  consolidate 
two  small  roads  of  106  miles  in  length,  and  which  were  built  under  what 
are  derisively  called  the  'Hogg  laws',  with  an  old  road  over  900  miles  in 
length  and  which  was  built  under  the  old  system  of  laws.  The  stock  and 
bonds  of  these  two  new  roads  aggregate  $882,000,  or  $8331  per  mile.  Their 
earnings  last  year  paid  10  per  cent  net  on  their  stock  and  bonded  indebted- 
ness. The  stock  and  bonds  of  the  old  road  aggregate  $52,612,400,  or  $57,- 
374  per  mile.  In  other  words,  this  old  road,  which  proposes  to  absorb  the 
two  new  roads,  bears  $49,000  more  per  mile  than  the  new  one.  This  in- 
creased indebtedness  they  propose  to  impose  on  the  two  new  roads  without 
any  consideration.  By  this  one  little  innocent-looking  act,  therefore,  the 
manipulators  of  this  bill  will  fasten  upon  the  people  the  startling  sum  of 
$5,688,978.  This  colossal  debt  the  people  do  not  owe  and  it  is  a  fraud 
upon  them.  Will  they  stand  it?  I  may  have  to,  but  I  shall  not  do  it 
without  an  open,  public  protest.  The  other  bill  is  also  a  pernicious,  fraud- 
ulent, rotten  measure.  It  proposes  to  consolidate  one  of  the  new  roads 
with  an  old  road  also.  The  new  road  is  120  miles  in  length.  Its  stock  and 
bonds  aggregate  $1,815,600,  or  $15,130  per  mile.  The  old  road  is  668 
miles  in  length  and  its  stock  and  bonds  aggregate  $27,346,000,  or  $40,892 
per  mile.  In  other  words,  the  old  road  has  $25,000  to  the  mile  of  stock 
and  bonds  more  than  the  new  road.  By  this  little  innocent-looking  act, 
the  purpose  is  to  fasten  upon  the  people  $4,331,920  which  they  never  owed 
and  can  not  ever  be  made  to  pay  except  through  some  contemptible 
fraudulent  measure.  I  speak  of  these  two  bills  without  specific  designation, 
but  shall  call  their  names  to  anyone  who  questions  the  accuracy  of  my 
statements. 

TIME  TO   CALL  A  HALT. 

"Up  to  this  day,  except  in  a  public  way,  I  have  never  since  my  retire- 
ment from  the  governorship  discussed  or  mentioned  a  bill  to  a  member 
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of  either  branch  of  the  Legislature,  or  to  any  official  in  any  way  con- 
nected with  them.  Not  by  hint,  squint,  innuendo  or  otherwise  have  I  di- 
rectly or  indirectly  taken  part  for  or  against  any  measure  pending  before 
the  Legislature,  except  through  the  press  or  in  a  public  speech,  and  1 
must  say  it  is  with  regret  that  I  feel  called  upon  to  speak  out  now  against 
this  menace  to  the  integrity  of  our  State,  to  the  honor  of  our  party,  and 
to  the  prosperity  of  the  present  and  future  generations.  By  these  two 
insidious  acts  alone  the  present  Legislature,  unless  checked,  will  ignor- 
antly  or  willfully  take  from  the  people  through  traffic  charges  over  ten 
millions  of  dollars,  which  will  be  stuffed  into  the  corporate  coffers  of  a  lot 
of  scheming  manipulators  who  support  a  lobby  at  the  capitol  at  every 
session. 

"I  understand  that  there  are  many  other  bills  of  a  similar  character 
either  pending  or  being  prepared  to  be  presented  at  this  session  and  which 
will  increase  these  unjust  burdens  by  many  millions  of  dollars. 

"It  is  time  to  call  a  halt,  my  fellow-citizens,  and  to  warn  our  servants 
at  the  capitol  that  they  must  not,  they  can  not,  fasten  upon  us  these 
fraudulent  obligations  without  remonstrance  now  and  without  ignominious 
defeat  hereafter,  whenever  and  wherever  they  offer  themselves  for  political 
honors.  No  man  can  carry  a  single  precinct  in  Texas  in  the  advocacy  of 
either  of  these  measures  if  he  will  truthfully  explain  their  import  to  the 
voters.  It  has  never  been  known  in  the  history  of  any  country  that  by 
the  consent  of  freemen  a  fraudulent  obligation  was  ever  placed  upon 
them  or  their  posterity.  For  my  part  I  now  openly  invite  the  displeasure 
as  I  ex*pect  to  incur  the  hatred  of  all  those  who  may  favor  the  passage 
of  these  laws.  They  cannot  be  the  benefactors  of  the  boll  weevil  victims, 
or  of  the  bread  winners,  of  the  traffic  makers,  or  of  the  people  of  today, 
nor  of  the  generations  to  come.  For  some  reason  there  were  over  200,000 
voters  who  remained  away  from  the  polls  at  the  last  election.  These 
men  are  not  dead;  they  are  not  sleeping;  they  are  silent  witnesses  to 
the  wrongs  that  are  being  inflicted  upon  them.  The  day  of  reckoning 
will  come,  when  they  find  it  necessary  to  again  go  to  the  polls.  They  will 
do  so  to  protect  Texas  and  punish  those  who  would  inflict  these  disgraceful 
wrongs  upon  her." 

FREE  PASS  IS  A  CORRODING  EVIL. 

On  the  subject  of  the  free  pass  system  he  said:   * 

"Deep  down  at  the  bottom  of  this  system  can  be  found  the  corroding 
evil  which  in  time  must  destroy  a  fundamental  principle  of  the  Demo- 
cratic party,  on  which  our  system  of  government  is  based.  When  any 
government  directly  or  indirectly  through  its  creatures  permits  a  dis- 
crimination in  favor  of  or  against  any  class  of  citizens,  it  commits  a  crime 
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against  the  masses.  Equality  before  the  law;  special  privileges  to  none, 
are  political  principles  which  can  not  be  violated  except  at  the  sacrifice 
of  good  government.  By  the  original  conception,  creation  and  use  of 
the  public  highways,  it  was  intended  that  every  citizen  in  traveling  over  them 
should  have  equal  rights.  No  man  could  be  favored  to  the  exclusion  of  the 
other  without  violating  a  sense  of  justice.  This  free  pass  system  is  es- 
pecially obnoxious  in  that  it  permits  some  to  ride  free,  while  others  must 
pay  the  fare.  Starting  out  with  a  few  special  favors  here  and  there,  this 
system  has  grown  until  it  is  startling  to  contemplate.  When  I  made  a 
campaign  against  this  in  1900  there  had  been  issued  203,000  passes  the  year 
before  by  our  railroads.  Last  year  the  railroad  companies  in  this  State 
issued  345,676  time,  trip  and  annual  passes.  This  is  an  increase  in  two 
years  of  142,000. 

"To  put  the  statement  clearer  by  illustration,  I  call  your  attention  to  the 
fact  that  last  year  the  railroad  companies  issued  39,000  more  free  passes 
than  there  were  votes  cast  in  the  general  election.  For  some  purpose 
these  railroads  issue  passes  to  official  families,  and  generally  to  influ- 
ential persons.  They  issue  them  to  the  members  of  the  Legislature,  who 
make  the  laws.  They  issue  them  to  the  courts  that  construe  the  laws 
and  try  the  cases.  They  issue  them  to  the  executive  officers  who  enforce 
the  laws.  They  issue  them  to  the  members  of  the  commissioners'  courts 
who  fix  the  rate  of  taxation  and  adjust  property  values.  They  issue 
them  to  the  assessors  who  list  and  assess  their  property  for  taxation.  They 
issue  them  to  the  sheriffs  who  serve  the  process  of  the  courts.  Most  of 
these  officials  have  annual  passes  and  can  travel  about  over  the  whole  State, 
especially  by  the  lines  of  railroad  within  their  several  jurisdictions,  with- 
out hindrance  or  cost.  To  every  man  who  can  lend  a  hand  or  influence 
in  legislation;  to  every  man  who  is  willing  to  serve  them  in  fixing  up 
juries  or  in  getting  taxes  reduced,  or  in  procuring  the  reduction  of  tax 
levies,  they  issue  passes.  To  all  those  who  wish  to  visit  the  Legislature 
during  the  session  to  help  out  by  their  presence  or  persuasion  in  getting 
their  pernicious  bills  passed,  they  issue  trip  passes,  not  only  to  the  capital, 
but  to  the  bull  fights  in  Mexico,  if  they  want  them. 

PASSES    FALL   IN   AUSTIN   LIKE   AUTUMN   LEAVES. 

"On  every  hand  free  passes  are  to  be  seen  during  all  times  throughout 
the  year;  but  when  the  Legislature  meets  they  fall  upon  the  capital  in 
showers,  like  autumn  leaves  after  a  November  frost.  They  come  from 
long  lines  and  short  lines;  they  come  from  telegraph  companies  and  from 
telephone  companies  and  they  come  from  every  corporation  that  uses  any 
kind  of  frank  or  pass.  Some  say  that  they  are  not  intended  to  influence 
legislation,  or  to  prostitute  the  officials  or  to  corrupt  the  judiciary.    It  is 
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safe  to  say  that  these  free  passes  are  given  with  an  evil  purpose.  What 
is  the  purpose  of  bestowing  passes  with  such  munificence,  with  such 
prodigality  upon  the  members  and  their  families?  Does  the  hope  of  fas- 
tening these  ten  millions  of  dollars  of  fraudulent  obligations  upon  the 
people  through  these  two  little  innocent-looking  acts  enter  into  the  consid- 
eration of  those  given  to  the  Legislators?     If  not,  why  not? 

"Add  to  those  ten  millions  of  dollars,  ten  or  twenty  more  which  they 
hope  to  get  through  this  session,  and  this  may  afford  some  explanation 
of  the  liberality  with  which  these  free  passes  are  distributed.  Suppose 
you  had  a  case  against  a  company  and  one  or  all  of  the  jurors  before 
whom  it  was  to  be  tried  had  a  pocket  full  of  free  passes  over  its  line, 
would  you  not  have  some  misgivings  about  the  fairness  of  the  verdict  to  be 
rendered?  Would  you  not  suspicion  that  these  men  would  be  affected 
with  'gratitude'  in  the  discharge  of  their  duties?  Would  you  feel  that 
this  jury  was  entirely  impartial?  You  know  as  well  as  I  do  that  you 
would  challenge  each  and  every  one  of  them  for  cause;  that  failing  in  this 
you  would  make  a  motion  to  continue;  that  failing  in  this  you  would  try 
to  change  the  venue;  that  failing  in  this  you  would  take  a  non-suit.  You 
would  not  care  to  try  your  case  before  a  packed  jury.  Are  members  of 
the  Legislature  superior  to  the  average  juror  in  principle,  in  sentiment,  or 
lower  in  elements  of  gratitude?    You  know  they  are  not. 

EFFECT  OF  PASSES   ON  LEGISLATION. 

"Then  when  those  bills  come  before  them  with  their  pockets  full  of 
free  passes,  are  they  not  liable  to  discharge  their  debt  of  'gratitude'  by 
voting  against  the  interests  of  the  people?  When  we  consider  the  price 
which  the  people  must  pay  by  incurring  these  heavy  obligations,  is  it 
not  time  for  us  to  go  deep  down  into  the  causes  which  prompt  the  rail- 
roads to  dispense  these  passes,  and  to  demand  that  no  man  who  repre- 
sents us  at  the  capitol  shall  accept  such  favors  while  in  the  discharge  of 
his  obligations  to  the  public?  If  these  railroads  do  not  intend  to  influence 
public  officials,  why  do  they  not  give  passes  to  tax  collectors,  to  county 
attorneys,  to  road  overseers,  to  county  clerks,  and  to  officials  in  remote 
counties  through  which  the  railroads  do  not  run?  If  it  is  an  official 
favor,  an  official  courtesy,  why  is  it  that  they  do  not  dispense  these  gifts 
to  that  class  of  officials  who  cannot  render  them  service? 

"My  fellow-citizens,  the  managers  of  these  railroads  and  their  direc- 
tors, stockholders,  their  attorneys  and  henchmen  generally  assert  that  they 
can  accomplish  any  legislative  purpose  by  the  use  of  free  passes.  They 
may  deny  this,  but  I  know  it  is  so.  You  know  it  is  so.  Every  man  of 
experience  knows  that  it  is  so.  Go  among  them,  hear  them  talk.  They 
laugh  at  and  ridicule  our  lawmakers  and  derisively  call  them  the  'solons.' 
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The  impression  is  going  abroad  everywhere  that  by  means  of  free  passes 
and  other  doubtful  favors,  the  Texas  Legislature  has  been  subordinated 
to  the  will  of  the  corporations.  It  is  commonly  asserted  here  upon  the 
streets  and  in  every  section  that  whatever  the  corporations  want  now  they 
can  get  done  by  the  Legislature.  I  resent  this.  I  denounce  it  because  it 
wounds  my  pride  as  a  native  Texan  and  carries  with  it  a  sting  whose 
poison  stimulates  every  fibre  of  my  nature  into  revolt  against  the  slander. 
The  fear  that  I  have  is  not  of  wilful  corruption,  but  of  a  lack  of  informa- 
tion on  the  part  of  the  members.  Many  of  them  come  to  the  capital  with- 
out experience.  Many  of  them  have  not  investigated  these  great  questions. 
Most  of  them  are  too  busy  during  their  spare  moments,  traveling  about 
on  their  passes  taking  in  the  sights.  Generally  they  leave  the  capital 
Friday  evening.  As  you  know,  Saturday  is  what  is  called  local  or  special 
bill  day.  Those  who  are  not  specially  interested  in  this  kind  of  legislation 
hie  themselves  to  more  congenial  sections.  If  not  to  the  bull  fights  at  Lare- 
do, then  they  go  to  the  seaside;  if  not  there,  to  some  other  quarter  of  the 
State  where  business  or  pleasure  calls  them  from  their  public  duties. 
Thus  it  is  that  much  of  their  time  is  taken  from  their  public  duties  to 
the  detriment  of  the  people  in  general  and  to  the  benefit  of  those  who  have 
special  bills  to  pass. 

"There  is  another  thing  that  I  wish  to  call  your  attention  to  in  refer- 
ence to  this  free  pass  system.  The  law  provides  in  express  terms  that 
no  one  who  uses  a  free  pass  shall  collect  mileage  from  the  State.  I  am  in- 
formed that  most  of  the  members  of  the  Legislature,  not  only  of  this,  but  of 
other  sessions,  have  collected  their  mileage  while  riding  on  free  passes. 
Now  I  know  that  these  gentlemen  are  not  apprised  by  this  act  they  have 
violated  our  laws.  Men  have  been  sent  to  the  penitentiary  for  less  of- 
fenses than  this.  While  the  courts  will  not  permit  the  plea  of  ignorance 
of  the  law,  yet  we  know  in  the  nature  of  things  that  those  who  have  taken 
this  mileage  while  riding  on  free  passes  were  in  ignorance  of  this  law.  If 
they  would  hurl  back  these  contaminated  favors  with  scorn  into  the  faces 
of  those  who  sent  them,  they  would  at  least  find  more  time  to  familiarize 
themselves  with  their  obligations,  and  to  spare  the  fair  name  of  their 
State  from  scandal  and  shame  which  has  grown  out  of  modern  legislation. 

AEE  LOBBYISTS  AND  LOBBYISTS. 

On  the  subject  of  lobbyists  Mr.  Hogg  said: 

"The  term  lobbyist  is  very  much  misunderstood.  It  is  confused  in  its 
application.  It  is  often  made  to  apply  to  gentlemen  who  pursue  a  clean, 
legitimate  business  while  appearing  before  the  Legislature  or  the  com- 
mittees. A  lobbyist,  in  the  proper  sense  of  the  word,  is  a  man  who,  regard- 
less  of  his   political   affiliations   or   sentiments,   advocates   the   defeat  or 
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passage  of  any  measure  for  pay  by  personal  solicitations  among  the  mem- 
bers. He  goes  about  and  gives  dinners,  dispenses  drinks,  hands  out  cigars, 
supplies  free  passes,  furnishes  tickets  to  the  theater,  procures  private 
entertainments,  gives  carriage  rides,  or  escorts,  cajoles  or  flatters  suscepti- 
ble members  of  the  Legislature.  The  highest  courts  in  the  country 
have  branded  this  class  with  the  stamp  of  infamy  to  the  extent  that  no 
contract  for  such  services  rendered  by  them  can  be  enforced  in  the  courts. 
From  circumspect  judges  as  well  as  in  the  opinion  of  all  self-respecting  men 
everywhere,  this  class  deserves  the  pity,  the  contempt  and  ridicule  of  every 
one.  They  do  more  to  scandalize  the  fair  name  of  Texas  than  any  other 
human  beings.  The  bravo  of  the  past,  the  bandit  of  early  days,  the 
man-killer  and  highwayman,  all  combined,  have  not  done  half  as  much  to 
y  shame  and  injure  Texas  as  these  knights  of  Congress  Avenue  who  come  here 
with  the  deliberate  intention  of  prostituting  legislation  by  any  means 
within  their  power.  These  men  are  for  hire  by  any  and  all  people  who  de- 
sire to  defeat  good  or  to  promote  vicious  legislation.  They  are  well  paid 
because  of  their  ingenuity  and  reprehensible  methods.  When  there  is  a 
dearth  in  legislative  scare-crows  they  have  bills,  vicious  bills,  intolerable 
to  fair-minded  men  in  this  State,  introduced  for  the  purpose  of  compelling 
foreign  people  and  legitimate  corporations  to  put  up  money  to  de- 
feat such  measures.  As  a  rule,  they  are  the  originators  of  many  bills 
in  every  session  of  the  Legislature  that  are  pernicious  and  frightful  to  the 
interests  involved  in  them.  Such  measures  as  these  draw  forth  from  in- 
terested parties  thousands  of  dollars  which  these  nimble-fingered  manipu- 
lators of  corrupt  legislation  accept  as  pay  for  their  unhallowed,  disgrace- 
ful services. 

WILL  MAKE  TEXAS   HELP  ITSELF. 

"On  the  other  hand,  at  times  it  becomes  proper  and  necessary  for  people 
interested  in  legislation  to  appear  in  person  or  by  agent  before  the  Legis- 
lature or  the  committees  thereof  for  the  purpose  of  setting  forth  their 
claims  or  of  taking  testimony,  preparing  arguments  and  submitting  them, 
either  orally  or  in  writing,  for  the  purpose  of  reaching  only  the  under- 
standing of  the  people  sought  to  be  influenced.  The  highest  courts  have 
held  that  a  contract  for  this  class  of  services  is  valid.  Every  citizen  has 
the  right  and  should  be  permitted  to  go  without  question  before  a  legisla- 
tive committee  or  before  either  branch  of  the  Legislature,  when  permitted, 
to  discuss  any  measure  pending  before  it.  Every  private  and  municipal  cor- 
poration and  every  firm  and  association  of  persons  has  the  right  to  send 
its  attorneys  or  agents  before  such  committees  to  discuss  the  merits  of 
any  bill  affecting  their  rights.  This  class  of  service  is  clearly  distin- 
guishable from  the  sneaking,  button-holing,  sleeve-touching,  arming,  cham- 
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pagne-smearing  influence  which  professional  lobbyists  attempt  to  use  upon 
the  legislator.  Above  all,  the  free  pass  dispenser  and  free-lunch  giver, 
who  carries  his  roll  of  greenbacks  in  his  overcoat  pocket  to  foot  the  bills 
'incurred  for  his  personal  influence'  among  the  members,  is  the  most 
contemptible. 

"It  will  be  a  glorious  day  in  Texas  when  in  obedience  to  the  will  of  the 
people,  our  representatives  shall  be  free  from  such  contaminating  influ- 
ences. If  tonight  I  were  in  the  paradise  of  heaven  I  should  look  with 
grief  upon  these  conditions  in  Texas.  If  tonight  I  were  in  the  seeth- 
ing crater  of  perdition  I  should  look  with  pity  upon  the  conditions  as  they 
are  now  in  Texas,  which,  if  continued,  will  make  Texas  hell  itself. 

"Let  us  have  Texas,  the  Empire  State,  governed  by  the  people ;  not  Texas, 
the  truck-patch,  ruled  by  corporate  lobbyists." 

LABOE  DAY  SPEECH  AT  LA  POETE. 

The  "Houston  Post"  of  September  6,  1904,  contained  an  elabor* 
ate  description  of  a  great  Labor  Day  celebration  held  at  La  Porte 
on  the  preceding  day,  at  which  Governor  Hogg  addressed  an  audi- 
ence of  more  than  10,000  persons.     The  "Post"  says: 

Facing  the  audience  the  Governor  began  his  speech  by  declaring  the  vast 
assemblage  of  freemen  would  honor  any  occasion  in  America.  "I  see  be- 
fore me,"  he  said,  "the  men  who  eat  their  bread  in  the  sweat  of  their 
brow.  Every  man  who  aspires  to  a  political  office  in  the  future,  and 
every  man  who  goes  through  the  gateway  of  public  favor  to  office,  must 
take  off  his  hat  to  labor."     (Cheers.) 

POWER  OF  THE  BALLOT. 

"Labor,"  he  continued,  "takes  in  all  classes  of  men  who  earn  their 
bread,  whether  by  brain  or  brawn,  and  I  would  hate  to  see  the  day  in 
Texas  when  any  distinction  is  made  save  by  reason  of  merit — merit  alone 
should  be  the  test  that  governs.  This  is  a  government  made  up  of  units, 
and  those  units  are  the  ballots  of  free  men.  If  you  want  a  weapon,  there 
is  none  more  potent  than  the  ballot  of  a  free  man  intelligently  cast,  hon- 
estly counted."     (Cheers.) 

He  discountenanced  resort  to  violence  as  a  means  of  supporting  the 
rights  of  labor. 

"By  the  ballot,"  said  he,  "you  have  the  power  to  make  this  the  purest 
and  best  government  the  world  has  ever  seen.  All  political  wrongs  that 
may  have  been,  or  that  may  be,  perpetrated,  can  be  righted  by  it." 
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BUY   A   HOME. 

He  drew  a  pleasant  picture  of  home,  urging  the  laboring  men  to  work 
and  save,  and  buy  themselves  homes,  and  to  make  their  homes  what  homes 
should  be.  He  said:  "It  is  all  right  to  raise  your  chickens  and  your 
gardens,  and  your  poodle  dogs  (laughter),  but  there  is  no  crop  like  a 
lap  full  of  youngsters  who  have  a  home,  and  the  right  kind  of  parents  to 
teach  them.  When  this  is  accomplished,  you  can  rest  assured  that  Texas 
will  be  all  right."     (Laughter  and  cheers.) 

GOVERNMENT  OWNERSHIP. 

Along  toward  the  close  of  his  remarks  about  strikes  a  voice  in  the 
audience  asked:     "How  about  government  ownership  as  a  remedy?" 

"That,"  he  replied,  "would  be  all  right,  were  it  not  for  the  fact  that 
Texas  would  first  have  to  pay  the  corporations  about  $200,000,000  for  some- 
thing that  did  not  exist.  If  Texas  was  as  she  used  to  be,  I  might  be  in 
favor  of  the  proposition.  There  is  too  much  wind  and  water  in  the  bonds 
we  would  have  to  acquire  for  me  to  favor  it  now.  Government  ownership 
would  come  too  high  just  now.  I  don't  want  it  the  way  we  would  have 
to  get  it.  Elect  men  to  the  Legislature  who  will  do  their  duty  and  let  the 
good  work  of  scaling  down  the  fictitious  bonds  continue,  and  the  time 
may  come  when  such  a  thing  would  be  possible."     (Cheers.) 

DIRECT   LEGISLATION. 

"How  about  direct  legislation?"  was  another  question  asked  him. 

"That's  the  biggest  fool  thing  I  ever  heard  of,"  was  the  quick  response, 
and  in  an  animated  tone,  then,  as  if  fearing  offense  had  been  given,  he 
continued :  "I  mean  no  disrespect,  sir.  Lots  of  good  men  believe  in  it.  It 
may  be  all  right  in  a  local  option  way,  or  about  a  hog  law.  (Laughter.) 
But  how  about  your  statutes  ?  How  could  you  vote  on  laws  covering  3,000 
pages?  Why,  it  would  take  you  over  a  year  to  read  them,  and  then  but 
few  of  you  would  understand  them.  I  had  rather  elect  honest  men  to 
make  our  laws  and  leave  matters  to  them.  I  have  had  a  little  experience 
with  the  referendum.  You  remember  how  the  people,  in  convention  as- 
sembled, declared  for  certain  amendments,  and  demanded  that  they  be  sub- 
mitted to  a  vote,  and  how  your  servants  refused  to  do  your  bidding  when 
the  Legislature  met?  What  you  want  now  is  to  elect  men  to  make  your 
laws  that  you  can  depend  upon.  There  are  some  men  in  your  immediate 
section  who  refused  to  vote  to  submit  those  platform  demands.  If  we 
couldn't  get  a  vote  on  those  laws,  how  in  the  name  of  goodness  would  we 
ever  manage  to  get  a  vote  on  3,000  pages  of  laws  ?" 
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STRIKES. 

Relative  to  the  strike  problem  he  said:  "I  shall  not  discuss  labor 
strikes,  nor  suggest  the  causes  and  remedies  for  them,  except  where  they 
directly  affect  the  people  of  Texas.  True,  we  were  deeply  concerned  in 
the  Pullman  strike  of  1894,  which  gave  occasion  to  the  President  (elected 
as  a  Democrat)  to  cut  down  State  lines  and  thrust  the  military  arm 
into  the  vitals  of  the  Constitution;  and  it  is  true  that  we  were  interested 
in  the  anthracite  coal  strike  of  1902,  which  afforded  a  Republican  President 
a  chance  to  ignore  that  precedent  and  to  play  his  first  hand  of  diplomacy 
on  the  striking  laborers  and  by  his  magic  wand  to  lull  them  into  docile  sub- 
mission and  servitude  to  the  merciless  coal  barons;  and,  furthermore,  it 
is  true  that  the  people  everywhere  are  concerned  in  the  dreadful  conflicts 
of  late  years  between  organized  labor  and  the  trusts  from  which  enormous 
losses  occur  and  the  tranquillity  of  our  civil  institutions  is  menaced; 
but,  after  all,  we  must  keep  within  our  sphere,  attend  to  our  domestic 
affairs,  put  our  own  house  first  in  order,  and  probably  our  neighbors  will 
follow  the  excellent  example  to  their  own  advantage.  All  that  we  can 
write  and  say,  all  the  scolding  and  complaining  we  may  do,  and  all  the 
advice  and  lectures  we  may  give  can  not  affect  the  people's  affairs  in 
other  States.  Rectify  wrong  conditions  in  Texas  and  thus  let  the  light  of 
hope  into  the  hearts  of  the  struggling  masses  everywhere.  Good  may  re- 
sult from  this,  but  not  from  intermeddling  with  economic  conditions  be- 
yond our  control.      (Applause.) 

"Almost  all  the  important  strikes  have  been  by  the  employes  of  cor- 
porations. In  nearly  every  instance  they  have  been  precipitated  by  actual 
or  threatened  reductions  of  wages,  or  by  the  unjust  increase  of  daily  hours 
of  labor,  or  by  the  wanton,  arbitrary  discharge  of  employes.  Indifference 
to,  or  neglect  of,  duty — on  the  part  of  the  State — is  the  primary  cause  of 
these  troubles.  Undoubtedly  this  is  a  serious  charge ;  for  which,  a  howl  of 
censure  by  my  critics  will  descend  to  the  gates  of  hell  proclaiming  treason 
— political  treason!  Yet,  the  hordes  of  demons  there  will,  in  a  harmonious, 
guttural  refrain,  sing  back:  'Yes,  brothers,  but  that  is  the  truth!'  (Ap- 
plause. ) 

"If  I  am  wrong,  the  facts  can  be  found  to  prove  it,  in  Texas,  among 
Texas  people,  without  carrying  the  complaints  abroad.  Let  the  specialists 
who  flunkey  around  as  corporate  boot-licks,  meet  the  charge.  I  may  be 
wrong.  If  I  am,  it  will  be  glory  enough  for  them  to  prove  it.  And,  right 
here,  permit  me  to  say  I  had  rather  get  wrong  by  mistake  and  have  it 
proven  on  me  than  to  be  right  from  policy  and  keep  the  secret  in  my 
heart.  There  should  be  no  padlock  on  the  mouth  of  any  public  man  in 
Texas.  His  voice  for  the  people  should  flow  on  and  on,  as  the  pellucid 
San  Marcos,  until  the  swell-tide  of  public  opinion  shall  rise  and  remain 
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high  up  to  the  level  of  immortal  justice,  that  the  State's  partiality  to  cor- 
porations and  inhumanity  to  men  shall  never  come  to  cast  opprobrium  on 
her  fair  name!      (Applause.) 

THE   LAW   AND    FACTS. 

"No  corporation  can  organize  and  operate  in  Texas  without  the  State's 
consent.  Under  the  Constitution  she  is  required  to  overlook  their  affairs 
and  to  see  that  they  do  not  misuse  or  abuse  their  privileges.  The  people 
created  the  State,  and,  in  turn,  the  State,  by  charter,  creates  the  corpora- 
tions. Everyone  of  them  must  live  by  and  up  to,  but  not  evade  or  violate, 
the  powers,  rights,  privileges  and  obligations  set  forth  in  writing  by  the 
charter  granted  to  it.  If  in  any  material  instance  it  violates  or  exceeds, 
or  neglects,  any  of  these  obligations,  it  is  the  duty  of  the  State,  acting 
through  its  proper  officers,  to  have  its  charter  forfeited  and  to  wind  it 
up  through  a  receiver.  No  plainer  law  was  ever  written  than  this.  Unless 
it  is  enforced,  the  people  who  are  imposed  upon  by  the  corporations  are 
helpless.  In  this  condition,  they  often  resort  to  harsh  measures,  in  mis- 
apprehension of  their  rights  and  duties.  And  right  here,  begin  the  strikes. 
Labor  is  abused;  corporate  wrongs  are  unseen,  or  overlooked;  innocent  wo- 
men and  children  suffer;  stalwart  men  grow  resentful,  intolerant,  as  day 
by  day  their  losses  cut  deeper  into  their  frugal  savings.      (Applause.) 

"In  all  strikes  in  which  corporations  are  involved  the  public  has  an 
interest,  and  should  not  hesitate  to  declare  it  in  a  lawful  way.  The  laws 
in  most  States  are  radically  wrong  on  the  subject  and  control  of  corpora- 
tions and,  as  a  consequence,  much  injury  is  done  the  people. 

"As  a  rule  they  are  created  and  endowed  with  certain  governmental 
powers  which  can  not  be  exercised  by  the  citizen,  and  are  let  to  do  and  deal 
as  they  please,  without  fear  of  the  restraining  hand  of  the  government 
that  gave  them  life  and  placed  them  in  power  over  man. 

CORPORATE    POWERS. 

"When  a  corporation  lives  within  its  charter  powers  in  all  respects, 
no  complaint  is  made  against  it.  Abuse  of  corporate  privileges  is  the 
fruitful  source  of  strikes,  and  in  nearly  every  instance  is  the  direct  cause 
of  them.  Eight  here  is  where  the  State  fails  of  her  duty  by  permitting 
the  corporation  primarily  to  take  the  illegal  step  and  to  go  on  unrestrained 
in  its  own  offenses  to  provoke  resentment  among  men  individually  and  col- 
lectively. So  long  as  it  inflicts  wrongs  on  the  whole  people  it  is  seldom  that 
any  action  is  taken;  but,  when  it  imposes  upon  its  employes,  they  com- 
plain and  finding  no  relief  in  this,  they  strike.  Yes,  they  strike!  And  at 
last  the  public  receives  the  blow  and  must  suffer.    They  must  pay  for  not 
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having  their  government  take  timely  action  to  correct  the  first  wrong. 
Going  down  to  the  root  of  such  troubles,  it  is  evident  that  the  government 
is  at  fault  wherein  it  has  failed  to  adopt  proper  laws  and  keep  its  corpor- 
ate creatures  under  restraint.  It  has  created  them,  endowed  them  with 
extraordinary  powers,  made  them  stronger  than  any  man  or  set  of  men, 
breathed  into  them  perpetual  life,  guaranteed  to  them  the  protection  of 
law,  and  sent  them  forth  in  gum  shoes,  invisible,  intangible,  to  stalk 
among  the  people  unheard,  unseen,  and  never  felt  until  they  imperiously 
pass  out  from  their  charter  powers  into  the  independent  realm  where  suc- 
cessful defiance  of  all  laws  makes  them  the  people's  oppressors.  Step  by 
step  in  our  cities  they  have  obtained  easements,  franchises,  and  privileges 
with  doubtful  legislative  sanction,  until  they  have  become  almost  impreg- 
nable under  the  law  of  vested  rights.  Thus  fortified,  they  can  stand  a 
labor  conflict  and  make  the  public  foot  the  bills.  Quite  all  the  strikes 
of  late  years  have  occurred  with  local  corporations  in  the  cities.  But  the 
welfare  of  the  people  all  over  the  State  is  more  or  less  affected  by  them. 

THE    PUBLIC    CONCERNED. 

"In  many  ways  they  seriously  involve  the  general  public;  they  produce 
bitter  feeling  among  innocent  people;  they  lead  to  lawlessness  of  vicious 
men;  they  belittle  municipal  government;  they  encourage  contempt  for 
State  authority;  they  aggrandize  the  powers  of  the  Federal  government, 
and  they  sow  the  seeds  of  discord  and  resentment  in  the  feelings  of  the 
workingmen's  children,  who  know  that  in  the  contest,  won  or  lost,  all  the 
blame  and  damage  are  laid  at  the  poverty-stricken  door  of  labor.  It  is 
high  time  these  evils  were  being  remedied.  How?  you  ask.  My  answer 
is  to  pass  other  corporation  laws  by  which  the  causes  that  provoke  or  pro- 
duce them  shall  be  prevented.  Pattern  after  a  good  example  long  ago  set 
with  railways  in  this  State.  Our  laws  governing  them  are  models.  Since 
their  adoption,  more  than  ten  years  ago,  we  have  had  no  strikes  among  their 
operatives.  Before  these  laws  were  passed  we  had  frequent,  stubborn  tie-ups 
among  them.  In  those  days  when  hard  times  came  the  managers  were 
compelled,  at  the  behests  of  their  foreign  superiors,  to  cut  wages,  to  re- 
duce forces,  to  increase  daily  hours  of  labor,  and  to  raise  the  traffic  rates 
to  an  intolerable  degree.  In  other  words,  they  had  to  economize,  oppress, 
and  hustle  to  get  money.  This  pruning  knife  of  economy  was  not  applied 
to  benefit  the  property  or  the  public,  but  it  was  so  desperately  thrust  and 
all  its  gashes  so  inhumanly  made  into  the  vitals  of  labor  and  into  the 
heart  of  commerce  for  no  other  purpose  than  to  gratify  the  demands  for 
interest  and  dividends  on  watered  bonds  and  stocks.  With  the  change  of 
the  laws  and  their  vigorous  enforcement,  so  that  the  stamp  of  honesty 
was  put  upon  every  such  railway  bond  and  stock  thereafter  issued,  these 
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conditions  changed.  As  a  consequence  wages  became  fair  and  traffic  rates 
became  reasonable  and  fixed,  the  volume  of  commerce  swelled  and  took 
transit  over  the  nearest  lines,  the  demand  for  labor  doubled,  rate-wars 
ended,  strikes  ceased,  and  an  era  of  prosperity  never  witnessed  before 
came,  to  remain  with  us  so  long  as  the  people  keep  the  reins  of  govern- 
ment out  of  corporate  hands.     (Applause.) 

A   GOOD   EXAMPLE. 

"Reference  to  these  laws  and  their  effects  is  made  deliberately  for  a 
special  purpose.  This  purpose  is  to  point  out  the  duty  of  the  people  as  to 
labor  troubles  in  the  cities.  When  I  speak  of  the  people  I  mean  every 
voter  in  the  State.  His  duty  is  to  have  adopted  and  enforced  similar 
laws  to  govern  every  telegraph,  telephone,  street  railway,  gas,  electric 
light,  and  water  company  in  the  State.  Every  such  company  enjoys  public 
franchises,  obtained  almost  without  cost  from  the  State  and  cities.  These 
companies,  vested  with  special  privileges,  are  allowed  to  load  themselves 
down  with  bonds  and  stocks  without  hindrance  of  the  law.  They  usually 
put  them  at  about  six  times  the  cost,  or  value,  of  the  property  and  stand 
ready  to  increase  them  at  the  will  of  every  combination  of  manipulators 
who  see  further  speculation  on  the  credulity  of  the  people  within  the  pos- 
sibilities of  their  nefarious  schemes.      (Applause.) 

"After  these  companies  have  issued  their  interest-bearing,  though  fraud- 
ulent, bonds,  they  must  pay  the  interest  on  them  according  to  promise  or 
foreclosure  proceedings  and  receiverships  are  had. 

PENURIOUS    METHODS. 

"In  dull  times  they  resort  to  the  old  oppressive  practice  of  entailing 
the  hardship,  the  burden,  on  labor  by  cutting  down  forces,  reducing  wages, 
and  increasing  hours  to  be  counted  in  a  day's  work,  and,  unless  they 
have  gone  to  the  limit,  they  rake  the  public  through  the  skin  to  the  quick 
by  raising  their  rates  or  tolls  as  high  as  the  business  will  permit.  Strikes 
follow.  We  are  then  regaled  daily,  through  the  corporation  newspapers, 
with  high  moral  strains  against  the  evils  of  union  labor  and  its  wanton 
strikes.  Every  criminal  act  of  idle  thugs,  every  anarchistic  bomb  that 
is  thrown;  every  incendiary  utterance  of  the  back-alley  gabbler,  is  laid 
at  the  door  of  labor.  These  guardians  of  the  public  conscience  fail  to 
point  out  the  wrongs  of  the  other  side.  They  do  not  tell  us  of  the  destruc- 
tion of  competition  between  these  corporations  through  their  vicious  acts 
of  consolidation.  They  do  not  tell  us  of  their  watered  bonds  and  stocks,  t© 
pay  which  the  public  must  be  skinned.  They  do  not  tell  us  that  these  cor- 
porations are  getting  free  franchises  from  the  cities  and  towns  and  special 
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legislation  through  the  influence  of  passes  and  franks  stuffed  into  the 
pockets  of  aldermen  and  legislators.  They  do  not  tell  us  that  the  very 
men  who  are  given  these  franchises  and  are  permitted  to  rob  the  public 
through  these  fictitious  securities  remain  abroad  and  curse  Texas  because 
some  of  her  laws  keep  them  from  robbing  the  people  further.  They  do  not 
tell  us  that  to  prevent  corporate  strikes  we  must  prevent  corporate  frauds. 
No!  No!  They  do  not  speak  of  such  small  matters.  The  moment  that 
one  of  them  should  do  this  he  would  be  kicked  out  of  business  circles  as  a 
red-handed  anarchist!  The  editor  would  be  blacklisted  and  driven  into 
penury  and  want  forever.      (Applause.) 

REMEDIES    ARE   GIVEN. 

"In  the  absence  of  newspaper  recommendations,  and  as  no  office-seeker 
has  any  suggestions  to  make  on  the  subject,  the  field  is  open,  and  I  ob- 
trusively enter  it  and  say  that  in  Texas  strikes  can  be  materially  lessened, 
if  not  wholly  prevented,  by  putting  into  law  and  enforcing  the  following 
provisions : 

"1.  That  no  street  or  other  railway  company,  or  telephone,  telegraph, 
electric  light,  water,  gas,  or  other  corporation  engaged  in  the  public 
service  for  toll  shall  authorize  or  issue  bonds  and  stocks  in  the  aggregate 
to  exceed  the  reasonable  value  of  its  properties  to  be  affected  thereby. 

"2.  That  every  such  corporation  shall,  under  the  supervision  of  the 
Railorad  Commission,  make  an  itemized  price-list  of  its  assets,  duly  sworn 
to,  which  shall  be  by  it  filed  with  the  Secretary  of  State  as  a  public  decla- 
ration of  its  properties  and  their  values. 

"3.  That  after  presenting  the  price-list  of  assets  to  the  Railroad  Com- 
mission the  said  Commission  shall  approve  it,  if  it  is  correct.  If  it  is  not, 
then  the  Commission  shall  have  an  expert  to  pass  on,  and  report  as  to, 
the  said  property  and  values  in  the  same  way,  under  the  same  rules  and 
regulations,  governing  like  service  as  to  railways  and  their  properties. 

"4.  That  said  price-list,  so  filed,  shall  be  held  and  accepted  by  all  tax 
assessors  and  boards  of  equalization  as  prima  facie  evidence  of  the  fair 
values  for  taxation  of  the  companies'  assets. 

"5.  That  no  such  company,  on  penalty  of  forfeiting  its  charter,  shall 
issue,  give,  or  grant,  to  any  person,  firm,  corporation,  or  company,  a  frank, 
free  pass,  or  free  rate  or  toll,  or  a  less  toll  or  rate  to  anyone  than  to 
another,  except  to  its  own  officers  and  employes,  a  list  of  whose  names, 
stating  their  location  and  the  nature  of  the  employment  in  which  they 
are  severally  engaged,  shall  be  filed  with  the  Secretary  of  State. 

"6.  That  no  two  or  more  of  such  corporations  whose  business  is,  or  may 
become  competitive,  or  whose  lines  are  parallel  or  competing,  shall  in  any 
way  consolidate  their  business,  property,  franchises,  forces,  or  management. 
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"7.  That  no  such  corporation  shall  have  granted  to  it  by  single  or  several 
acts  or  ordinances  any  franchise  or  corporate  right  to  extend  longer  than 
thirty  years  from  its  original  act  of  incorporation,  but  that  any  renewal 
thereof  at  the  expiration  of  the  first  grant  shall  be  subject  to  the  sole  dis- 
cretion of  the  council  or  Legislature  having  control  of  the  subject. 

"8.  That  a  board  of  arbitration,  to  be  composed  of,  say,  the  Secretary 
of  State,  the  Commissioner  of  Agriculture,  and  the  Adjutant  General,  or 
President  of  the  University,  shall  be  created  and  given  power  to  investigate 
and  settle  all  strikes  by  the  employes  of  corporations  in  this  State.  (Ap- 
plause. ) 

WEED   IS   UKGENT. 

"Some  such  laws  as  these  should  be  passed  by  the  next  Legislature.  At 
all  events,  the  practice  of  issuing  bonds  and  stocks  on  these  public  utilities 
should  be  limited  to  public  necessities  never  to  exceed  the  fair  value  of 
the  corporate  assets. 

"Such  bonds  (like  city,  county,  and  State  bonds)  are  public  bonds, 
public  burdens,  that  must  be  paid  from  rates,  or  taxes,  collected  from  the 
people. 

"As  the  public  grants  the  charters  to  these  corporations  with  an  author- 
ity to  levy  and  collect  these  rates,  then  the  public  should  throw  every  safe- 
guard around  them  to  keep  them  from  oppressing  the  people  through  ex- 
cessive demands  and  from  imposing  on  their  operatives. 

"When  they  are  permitted  to  issue  excessive  bonds  then  their  rights  to 
levy  excessive  rates  and  to  cut  down  forces  and  wages  as  may  be  necessary 
to  pay  them  can  not  be  successfully  controverted.  No  more  reason  or 
justice  can  be  found  in  the  execution  of  a  fictitious  corporation  bond  than 
in  issuing  such  a  county  bond.  They  both  involve  public  integrity  and  must 
be  paid  by  the  public;  the  one  by  a  tax  called  a  rate  levied  on  commerce; 
the  other  by  a  tax  called  a  tax  levied  on  property.     (Applause.) 

COMPARISON  MADE. 

"Should  any  commissioners'  court  issue  fictitious  county  bonds  the  people 
would  rise  up  and  put  them  in  the  penitentiary.  The  practice,  however, 
of  issuing  fictitious  corporate  bonds  has  become  so  common  that  people 
view  it  with  indifference.  Public  bonds  of  all  kinds  find  their  pay  day  with 
posterity.  This  appears  to  be  the  quieting  reason  why  so  little  objection 
is  raised  to  them  by  the  present  generation.  People  seem  to  feel  that  they 
are  shuffling  these  debts  on  somebody  else;  that  unborn  generations  will 
come  along  to  pay  them.  This  is  so.  But  why  should  any  man  with  a 
spark  of  justice  in  his  heart  be  willing  to  let  men  of  today  or  men  yet  to 
come  be  robbed  in  any  way?  The  brutal  saying,  Let  the  future  take  care 
27 — Speeches. 
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of  itself/  will  do  for  public  robbers  who  grow  rich  by  rounding  up  the  Leg- 
islature, or  by  heeling  municipal  councils,  for  special  advantages,  but  no 
man  who  loves  his  country  can  approve  it  any  more  than  the  desecration 
©f  God's  sanctuary!      (Applause.) 

"The  future  can  not  take  care  of  itself  if  we  permit  these  outrages  to 
continue.  While  we  have  the  power  we  had  better  act.  Towns  of  today 
will  become  cities  twenty-five  years  from  now.  As  these  towns  grow,  the 
valuable  franchises  will  be  grabbed  and  these  long-time  bonds  multiplied, 
so  that  posterity  will  be  fettered  and  helpless  under  the  load.  It  is  enough 
for  the  people  of  today  to  face  these  questions.  Those  to  come  will  find 
it  practically  impossible  to  do  so.     *     *     * 

"Unless  these  corporate  wrongs  are  checked,  we  must  examine  the 
infinite  thermometer  of  human  misery  to  understand  the  suffering  of 
unborn  generations  that  shall  follow  as  the  inevitable  result. 

"It  is  true  that  the  man  who  earns  his  bread  by  the  sweat  of  his  brow 
is  the  one  on  whose  shoulders  these  burdens  are  now  resting,  and  in  the 
future  must  rest;  yet,  the  general  public,  responsible  for  the  wrongs,  must 
stand  a  greater  affliction."     (Applause.) 


SOME  TERSE  EXTRACTS. 


Following  are  some  extracts  from  other  parts  of  his  speech: 

a  patriot's  duty. 

"In  time  of  war  it  is  the  duty  of  a  patriot  to  defend  his  country  against 
encroaching  armies  and  to  protect  the  defenseless  \romen  and  children  as 
well  as  the  noncombatants  who  are  too  cowardly  to  shoulder  a  gun  or 
unsheathe  a  sword  against  a  common  foe.  In  time  of  peace  the~patriot's 
duty  is  to  protect  his  country  against  the  legislative  encroachments  of  cor- 
ruptionists  and  to  shield  the  defenseless  women  and  children  as  well  as 
the  hordes  of  men  who  are  too  cowardly  to  vote  or  to  publicly  express 

their  political  sentiments." 

*  *     * 

"A  patriot  finds  more  difficulty  in  protecting  his  country  in  times  of 
peace  while  the  people  are  slumbering  in  the  cradles  of  harmony  than  in 
defending  it  in  time  of  war  when  they  are  shocked  by  battle's  carnage  into 

life  and  action." 

*  *     * 

"As  poets  in  their  fancy  commune  with  angels  to  bring  back  sweet  music 
to  human  souls,  so  should  public  men  cast  their  minds  into  the  future  to 
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bring  back  to  the  living  the  tidings  of  what  should  be  done  to  leave  pos- 
terity the  heritage  of  good  government." 

*  *     * 

"When  the  triplicate  forces  of  human  power,  the  heads,  hearts  and 
hands,  are  zealously  combined  by  the  patriots  of  Texas  in  support  of  salu- 
tary reforms,  the  corporate  henchmen  and  lobbyists  must  change  their 
songs,  shift  their  places  and  step  aside  to  make  way  for  the  people's  will. 
They  did  this  in  1892.     They  will  do  it  again  when  some  fearless  man  rises 

to" lead  the  way." 

*  *     # 

"The  statesman  looks  down  through  the  eyes  deep  into  the  hearts  of 
countless  posterity  to  learn  their  interests  and  hopes  in  government  and 
works  to  accommodate  them,  as  well  as  to  help  the  living." 

*  *     * 

"The  politician  keeps  his  eye  on  public  office  and  schemes  to  get  it." 

*  -»     * 

"With  the  ballot's  monkey-wrench,  the  laborers  should  tighten  the  taps 
of  governmental  machinery  so  that  no  loose  laws  may  fly  about  to  hurt 

them." 

*  *     # 

"To  preserve  liberty  against  these  special-privilege  grabbers  you  must 
keep  your  hand  on  your  ballot,  your  eye  on  your  legislator  and  your  mind 
on  the  course  of  your  government." 

"To  crave  sympathy  is  humiliating.    To  deserve  respect  is  elevating." 

*  #     * 

"In  distress  let  your  tears  trickle  into  and  soothe  your  own  heart,  for 

they  are  brine  to  other  people." 

*  *     # 

"Send  your  children  to  school.  Educate  them.  Teach  them  that  this 
government  is  theirs,  but  that  if  they  expect  to  keep  special  privilege  free- 
booters from  stealing  it  they  must  be  vigilant  in  their  political  affairs." 

*  *     * 

"Teach  your  children  to  obey  the  commands  of  God,  to  love  good  govern- 
ment and  struggle  to  make  it  better." 

*  *     * 

"There  is  a  small  black  cloud  with  an  electric  wink  encircling  it  just 
above  the  political  horizon,  which  warns  the  lobbyists,  consolidationists 
and  their  servile  sansculottes,  that  a  typhoon  of  ballots  is  coming  to 
sweep  them  from  the  legislative  halls  of  Texas  into  contempt  and  ignominy 

forever." 
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"Let  the  pure  air  of  Heaven  fan  their  benighted  souls  that  they  may 
form  a  just  opinion  of  other  men." 

*  #     * 

"Each  oscillating  swing  of  time's  cradle  rocks  us  nearer  the  grave,  and 
as  we  pass  on  our  spirit  of  compassion  and  forgiveness  should  ripen  into 
brotherly  love  for  our  enemies." 

*-     *     * 

"That  is  like  rainbow  hues  on  a  cataract's  vapor — beautiful  to  contem- 
plate, but  unsubstantial." 

*  *     * 

"Let  such  a  man  ransack  the  attic  of  his  one-story  head  and  he  can  not 
find  one  patriotic  thought  there." 

*  *     * 

"The  radiance  of  universal  hope  is  strong  in  its  magic  power,  but  too 
weak  to  resuscitate  a  dead  issue." 

*  *     * 

"Intellect's  calcium  light  turned  onto  the  rugged  brain  walls  of  an  un- 
lettered man  often  exposes  crude  inscriptions  of  the  profoundest  philosophy 

there." 

*  *     * 

"A  corporate  henchman  gyrates  in  action,  sentiment  and  principle  like  a 

storm-stricken  weathercock." 

*  *     * 

"While  a  patriot  is  taking  the  stumps  and  grubs  out  of  the  pathway 
of  duty,  honor  and  gratitude,  his  corporate  enemies  employ  their  time  in 
digging  trenches  and  throwing  logs  across  his  way." 


THAT  HOUSTON  SPEECH. 

"The  colossal  power  of  wealth  may  thwart  the  will  of  the  people  in  some 
States,  but  it  can  not  do  more  than  foil  the  people  for  a  season  in  Texas." 

"Between  knowledge  and  belief  that  the  avaricious  hand  of  corporate 
power  is  again  on  the  throat  of  Texas,  the  people,  upheld  by  faith  in  their 
righteous  duty,  will  press  on  to  Liberty's  portal  to  shake  it  off  that  they 
and  their  posterity  may  be  free  forever." 

"Yes,  I  made  a  speech  before  the  Democratic  State  Convention  at  Hous- 
ton. When  I  told  them  of  the  millions  of  dollars  out  of  which  the  people 
had  been  robbed  in  recent  years  through  railway  consolidation  acts;  when 
I  told  them  of  certain  consolidation  and  other  bills  whereby  the  people  are 
to  be  robbed  out  of  many  millions  during  the  next  Legislature;  when  I  told 
them  of  the  insidious  measures  which  corporation  lobbyists  were  nursing 
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for  the  purpose  of  undermining  the  Railroad  Commission  and  stock  and 
bond  laws,  I  failed  to  draw  an  expression  of  approval  or  condemnation 
from  the  lips  of  any  man  who  spoke  there.  These  were  measures  directly 
within  the  control  of  the  Democratic  party,  vitally  affecting  every  interest 
in  the  State,  but  on  these  subjects  the  voices  of  the  numerous  orators  who 
entertained  the  Convention  were  as  silent  as  the  mists  on  a  waveless  sea. 
But  when  I  criticised  the  Democratic  nominee  for  President  for  nailing  an 
extra  plank  on  the  platform  after  it  was  too  late  for  the  National  Conven- 
tion to  help  itself  and  complimented  the  Republican  nominee  for  Presi- 
dent for  the  part  he  took  in  smashing  the  greatest  transportation  trust 
that  was  ever  known,  a  train  of  corporate  representatives  followed  me  and 
raised  a  howl  of  condemnation  that  stimulated  a  smile  and  provoked  a 
shout  from  every  boltocrat,  piecrat  and  lobbycrat  in  this  State!  They  had 
as  well  argue  that  human  thought  disturbs  the  sounvl  waves  through  the 
air  as  to  contend  that  what  I  said  about  National  matters  provoked  this 
political  storm.  Let  time  tell  the  tale.  Keep  an  eye  on  the  next  Legisla- 
ture. Look  out  for  consolidation  bills.  If  the  most  corrupt,  unscrupulous, 
powerful  lobby  that  ever  polluted  the  political  waters  of  any  State  does  not 
gwarm  around  the  Legislative  halls  of  Texas  next  winter  then  I  will  apolo- 
gize to  my  critics  for  having  misjudged  the  purpose  of  their  mysterious 
juggleries  of  late." 


SPEECH    AT    DALLAS    ON    OCCASION    OF    BANQUET 
GIVEN  TO  PRESIDENT  ROOSEVELT. 

The  banquet  occurred  at  the  Oriental  Hotel  the  night  of  April  5, 
1905. 

President  Roosevelt,  having  concluded  a  speech  that  was  punctu- 
ated with  applause  by  his  hearers,  Governor  Hogg,  in  accordance 
with  the  programme,  delivered  a  brief  speech,  in  the  course  of 
which  he  said: 

"My  fellow-citizens,  I  have  been  emancipated  within  the  last  twenty-four 
hours  from  the  shackles  of  the  invalid.  I  came  here,  several  hundred  miles, 
after  a  protracted,  serious,  spell  of  sickness  in  order  to  testify  my  appreci- 
ation of  the  man  who,  in  one  night's  time,  according  to  accredited  reports, 
liberated  Texas  from  commercial  tyranny.  (Applause.)  A  man  who,  in  a 
night's  time,  made  it  possible  for  our  commerce,  so  great,  so  wonderful, 
and  of  such  boundless  possibilities,  to  reach  a  market  of  300,000,000  people 
without  traveling  9,000  miles  out  of  the  way.    A  man  who,  in  a  night's 
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time,  brought,  without  resort  to  diplomacy,  without  the  complications  of 
redtapeism,  what  the  American  people  for  over  100  years  have  been  trying 
to  get — the  great  Panama  canal.      (Cheers.) 

"Yes,  it  is  a  pleasure  to  me  as  a  Texan,  rising  above  partisan  prejudice, 
to  come  here  to  meet  the  great  President,  who  had  the  manhood  to  strike 
back  the  dough-faced  pirates  who  have  fettered  commerce  for  over  100 
years.  (Applause.)  That's  Americanism,  not  politics.  That's  a  principle 
to  which  every  American,  proud  of  his  country,  must  yield  with  pride. 
Mr.  President,  we  appreciate  you,  sir,  and  that's  the  real  cause  of  this 
demonstration  today.     (Cries  of  'That's  right,'  and  cheers.) 

"I  came  to  pay  my  respects  to  him  for  other  reasons.  He  is  the  first 
President  to  obey  the  will  and  the  sentiment  of  the  American  people  (ap- 
plause) absolutely,  fearlessly,  regardless  of  his  own  environments.  An 
instance,  in  point,  is  his  taking  the  first  step  to  strike  down  the  Northern 
Securities  Company.  (Applause.)  He  was  the  first  one  to  lead  out  to  sup- 
press the  trusts  of  this  country  that  are  now  throttling  commerce  and  de- 
stroying individualism.  He  was  the  first  one  to  scourge  back  from  high 
places  the  partisans  of  his  lifetime  (around  him  as  his  friends),  the  cor- 
ruptionists  in  high  places.  And,  if  there  is  the  spirit  of  Andrew  Jackson 
that  has  descended  to  find  place  again  in  the  bosom  of  any  man  in  the  last 
seventy  years,  it  is  in  Theodore  Eoosevelt.  (Applause.)  And  I  am  proud 
that  there  is  a  spirit  of  harmony  today  between  the  people  of  this  State 
in  extending  a  warm,  a  hearty,  welcome  to  the  man  of  destiny,  the  man 
of  San  Juan  hill,  the  man  who  put  a  stop  to  the  Northern  Securities 
Company  corruption,  the  friend  of  the  people  against  combinations  every- 
where. (Applause.)  And  when  Texans  stand  up  to  welcome  the  great 
Democratic  President,  we  are  proud  to  have  the  Republicans  to  help  us. 
(Cheers  and  laughter.) 

"And  I  must  say  that,  if  you  will  read  American  history,  if  you  will  read 
the  biographies  of  the  men  who  have  occupied  the  White  House,  you  will 
find  that  this  is  the  first  man  who  has  studied  his  own  country.  ( Cheers. ) 
He  has  been  upon  the  plains,  under  the  blanket,  to  study  the  dry  regions  of 
the  great  West,  to  see  the  necessity  of  irrigation.  Did  you  ever  know  a 
man  who  was  raised  upon  the  plains,  or  who  had  spent  his  young  manhood 
there  in  the  saddle,  that  was  not  opposed  to  monopoly  in  every  form?  He 
is  for  the  greatest  individual  freedom  consistent  with  human  rights  in 
obedience  to  the  Constitution  of  the  country. 

"And  when  the  Senators  from  the  Southland  opposed  him,  they  com- 
mitted the  political  blunder  of  the  nineteenth  century.  (Cheers.)  Men 
in  high  places  catering  to  what  they  believed  to  be  a  common  prejudice 
among  the  people,  sought  to  embitter,  the  country  against  him.  (A  cry: 
'They  didn't  do  it.') 

"And,  Mr.  President,  we  want  to  say  to  you,  sir,  that  this  demonstration, 
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and  those  yet  to  follow,  will  proclaim  to  the  world  that  Texas  has  not  tried 
to  snub  you!  The  spirit  of  liberality  in  the  bosoms  of  these  men  here, 
who  are  the  representatives  of  every  class  of  people  in  our  State,  is  broad 
as  the  ocean's  sweep  or  the  tidal  wave's  measureless  motion,  always  imbued 
with  justice,  ever  ready  to  do  honor  to  a  servant  of  the  people  who  will 
obey  their  will.  I  thank  you  for  your  attention.  I  must  say  no  more. 
Good  night."     (Cheers.) 

When  Ex-Governor  Hogg  ceased  speaking,  President  Roosevelt  walked  up 
to  him,  shook  hands  with  him,  and  thanked  him  for  what  he  had  said, 
the  company,  meanwhile,  cheering  enthusiastically. 


APPENDIX. 


H.  S.  S.  H.  B's.  Nos.  1,  3,  and  58.] 

KAILROAD  COMMISSION  OF  TEXAS. 

Sec. 

1.  Commission  created;  provides  for  three  commissioners,  how  appointed, 

term  of  office,  their  qualifications,  oath,  salary. 

2.  Organization;  appointment  of  secretary,  clerks,  and  experts,  and  to  fix 

their  salaries;  name  "Railroad  Commission  of  Texas;"  seal;  office  in 
capitol,  etc.;  traveling  expenses,  how  paid, 
(a)     May  hold  sessions  at  any  place  in  State. 

3.  Vests  power  in  Commission  to  adopt,  regulate,  and  enforce  rates;  duties 

of  railway  companies  as  to  depots. 

(a)     Power  to  classify  freight;   (b)  to  fix  rates. 

(d)  May  make  different  rates  for  express  companies. 

(e)  and  (f)     Joint  rates  for  connecting  lines. 

(g)     When  partial  or  special  classification  may  be  made, 
(h)     Power  to  change  classification  and  rates, 
(i)     May  hear  and  determine  complaints, 
(k)     May  establish  passenger  rates. 

4.  Notice  to  be  given  before  establishment  of  rates;   mode  of  procedure, 

and  powers  of  Commission  in  such  cases. 

5.  Rates  conclusive  until  set  aside  by  direct  action.     (See  Sees.  6  and  7.) 

6.  When  and  where  suit  may  be  brought  to  hear  complaint  against  Com- 

mission; such  action  shall  have  precedence;   right  of  appeal. 

7.  Burden  of  proof  rests  upon  plaintiff. 

8.  Schedules  of  classification  and  rates  to  be  furnished  each  railroad;  rail- 

roads shall  post  same  for  public  inspection. 

9.  Complaint    against    railroads,    how    made    and    investigated;     evidence 

therein  when  reduced  to  writing  admissible  upon  trial  of  causes,  when. 

10.  The  right  to  inspect  books  and  papers   of  any  railroad  company,   etc.; 

penalty  for  refusal  to  permit  such  inspection. 

11.  Commission  to  ascertain  cost  of  construction,   equipment,   etc.,   of  rail- 

roads; bonds,  indebtedness,  etc.;  amounts  paid  for  salaries  and  wages; 
may  employ  experts;  shall  make  report  to  Attorney  General  and 
Comptroller. 

12.  Commission  may  propound  questions  to  railroads  to  be  answered  under 

oath. 

(a)  Penalty  for  refusal  to  answer;  may  prescribe  a  system  of  book- 
keeping. 

(b)  Shall  make  annual  report  to  the  Governor. 

(c)  Shall    investigate    all    through    freight   rates;    Interstate    Com- 
merce Commission  to  be  notified,  'when. 

13.  Power  to  summon  and  compel  the  attendance  of  witnesses;  fees  of  wit- 

nesses; compensation  of  sheriffs. 

14.  Extortion  defined,  and  penalty  therefor. 

15.  Discrimination  defined  and  prohibited. 

(c)     Commission  may  allow  special  rates  for  long  hauls,  when;  may 
make  group  rates. 

(h)     Free  transportation,  when  allowed. 

16.  Punishment  for  false  billing,  classification,  weight,  etc. 

17.  Liability  of  railroads  to  persons  and  corporations  injured  by  violations 

of  this  act;  additional  penalty  for  extortion  or  discrimination;  venue. 

18.  Penalty  where  not  otherwise  provided. 

19.  Penalties,  how  recovered;  venue;  attorneys'  fees;  rules  of  evidence;  fines 

payable  into  State  Treasury. 

20.  Authorized  copies  of  classifications,   rates,   etc.,  admissible   in  evidence. 

21.  Duty  of  Commission  to  enforce  provisions  of  this  act;  all  suits  between 

the  State  and  railroads  to  have  precedence. 

(a)     Contracts  between  connecting  railroads  to  be  approved  by  the 
Commission. 
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Sec. 

22.  "Road,"    "railroad,"   "railroad  companies,"  and   "railroad  corporations" 

defined. 

(a)  Applies  to  transportation  between  points  in  this  State  only,  and 
not  to  street  railways,  etc. 

(b)  At  least  one  passenger  train  a  day  required,  Sundays  excepted* 

23.  Penalties   cumulative. 

24.  Emergency  clause. 

AN  ACT  to  establish  a  Railroad  Commission  for  the  State  of  Texas, 
whereby  discrimination  and  extortion  in  railroad  charges  may  be  pre- 
vented, and  reasonable  freight  and  passenger  tariffs  may  be  established; 
to  prescribe  and  authorize  the  making  of  rules  and  regulations  to  govern 
the  Commission  and  the  railroads,  and  afford  railroad  companies  and 
other  parties  adequate  remedies;  to  prescribe  penalties  for  the  violation 
of  this  act,  and  to  provide  means  and  rules  for  its  enforcement. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  8tate  of  Texas: 
That  a  Railroad  Commission  is  hereby  created,  to  be  composed  of  three 
persons  to  be  appointed  by  the  Governor,  as  follows:  If  the  Legislature 
be  then  in  session  the  Governor  shall,  upon  the  taking  effect  of  this  act, 
or  as  soon  thereafter  as  practicable,  by  and  with  the  advice  of  the  Senate, 
if  the  Legislature  then  be  in  session,  appoint  said  Commissioners;  but  if 
the  Legislature  be  not  in  session,  the  Governor  shall  make  such  appoint- 
ments, and  each  Commissioner  so  appointed  shall  hold  his  office  until  the 
second  Monday  after  the  inauguration  of  the  next  succeeding  Governor  and 
until  his  successor  is  appointed  and  qualified.  Each  succeeding  Governor 
shall,  on  the  second  Monday  after  his  inauguration,  or  as  soon  thereafter 
as  practicable,  appoint  said  Commissioners,  who  shall  each  hold  his  office 
until  the  second  Monday  after  the  inauguration  of  the  next  succeeding 
Governor  and  until  his  successor  is  appointed  and  qualified. 

(a.)  The  persons  so  appointed  shall  be  resident  citizens  of  this  State, 
and  qualified  voters  under  the  Constitution  and  laws,  and  not  less  than 
twenty-five  years  of  age.  No  person  shall  be  appointed  as  such  Commis- 
sioner who  is  directly  or  indirectly  interested  in  any  railroad  in  this  State 
or  out  of  it,  or  in  any  stock,  bond,  mortgage,  security,  or  in  the  earnings 
of  any  such  road;  and  if  such  Commissioner  shall  voluntarily  become  so 
interested  his  office  shall  become  vacant;  and  if  any  Railroad  Commis- 
sioner shall  become  so  interested  otherwise  than  voluntarily  he  shall 
within  a  reasonable  time  divest  himself  of  such  interest;  failing  to  do  this, 
his  office  shall  become  vacant. 

(b.)  No  Commissioner  hereunder  shall  hold  any  other  office  under  the 
government  of  the  United  States  or  of  this  State  or  of  any  other  State 
government;  and  shall  not  while  such  Commissioner  engage  in  any  occu- 
pation or  business  inconsistent  with  his  duties  as  such  Commissioner. 

(c.)     The  Governor  shall  fill  all  vacancies  in  the  office  of  Commissioner 
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by  appointment,  and  the  person  so  appointed  shall  fill  out  the  unexpired 
term  of  his  predecessor. 

(d.)  Before  entering  upon  the  duties  of  his  office,  each  of  said  Com- 
missioners shall  take  and  subscribe  to  the  oath  of  office  prescribed  in  the 
Constitution,  and  shall,  in  addition  thereto,  swear  that  he  is  not  directly 
or  indirectly  interested  in  any  railroad,  nor  in  the  bonds,  stock,  mortgages, 
securities,  contracts,  or  earnings  of  any  railroad,  and  that  he  will,  to  the 
best  of  his  ability,  faithfully  and  justly  execute  and  enforce  the  provisions 
of  this  act  and  all  laws  of  this  State  concerning  railroads,  which  oath  shall 
be  filed  with  the  Secretary  of  State. 

(e.)  Each  of  said  Commissioners  shall  receive  an  annual  salary  of 
$4000,  payable  in  the  same  manner  that  salaries  of  other  State  officers  are 
paid. 

Sec.  2.  The  Commissioners  appointed  shall  meet  at  Austin  and  organize 
and  elect  one  of  their  number  chairman  of  said  Commission.  A  majority 
of  said  Commissioners  shall  constitute  a  quorum  to  transact  business. 
Said  Commission  may  appoint  a  secretary  at  a  salary  of  not  more  than 
$2000  per  annum,  and  may  appoint  not  more  than  two  clerks  at  a  salary 
of  not  more  than  $1500  per  annum  each,  and  such  other  persons  as  experts 
as  may  be  necessary  to  perform  any  duty  that  may  be  required  of  them  by 
this  act.  The  secretary  shall  keep  full  and  correct  minutes  of  all  the 
transactions  and  proceedings  of  said  Commission,  and  perform  such  duties 
as  may  be  required  by  the  Commission.  The  Commission  shall  have  power 
to  make  all  needful  rules  for  their  government  and  for  their  proceedings. 
They  shall  be  known  collectively  as  "Railroad  Commission  of  Texas,"  and 
shall  have  a  seal,  a  star  of  five  points,  with  the  words  "Railroad  Com- 
mission of  Texas"  engraved  thereon.  They  shall  be  furnished  with  an 
office  in  the  capitol  at  Austin,  and  with  necessary  furniture,  stationery, 
supplies,  and  all  necessary  expenses,  to  be  paid  for  on  the  order  of  the 
Governor. 

The  Commissioners,  secretary,  and  clerks  shall  be  entitled  to  receive 
from  the  State  their  actual  necessary  traveling  expenses,  which  shall  in- 
clude the  cost  only  of  transportation  while  traveling  on  the  business  of  the 
Commission,  to  be  paid  out  on  the  order  of  the  Governor  upon  an  itemized 
statement  thereof,  sworn  to  by  the  party  who  incurred  the  expense  and 
approved   by   the   Commission. 

(a.)  Said  Commissioners  may  hold  sessions  at  any  place  in  this  State 
when  deemed  necessary  to  facilitate  the  discharge  of  their  duties. 

Sec.  3.  The  power  and  authority  is  hereby  vested  in  the  Railroad  Com- 
mission of  Texas,  and  it  is  hereby  made  its  duty,  to  adopt  all  necessary 
rates,  charges,  and  regulations  to  govern  and  regulate  railroad  freight 
and  passenger  tariffs,  the  power  to  correct  abuses  and  prevent  unjust  dis- 
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crimination  and  extortion  in  the  rates  of  freight  and  passenger  tariffs  on 
the  different  railroads  in  this  State,  and  to  enforce  the  same  by  having  the 
penalties  inflicted  as  by  this  act  prescribed  through  proper  courts  having 
jurisdiction. 

(a.)  The  said  Commission  shall  have  power,  and  it  shall  be  its  duty, 
to  fairly  and  justly  classify  and  subdivide  all  freight  and  property  of 
whatsoever  character  that  may  be  transported  over  the  railroads  of  this 
State  into  such  general  and  special  classes  or  subdivisions  as  may  be  found 
necessary  and  expedient. 

(b.)  The  Commission  shall  have  power,  and  it  shall  be  its  duty,  to  fix 
to  each  class  or  subdivision  of  freight  a  reasonable  rate  for  each  railroad 
subject  to  this  act  for  the  transportation  of  each  of  said  classes  and  sub- 
divisions. 

(c.)  The  classifications  herein  provided  for  shall  apply  to  and  be  the 
same  for  all  railroads  subject  to  the  provisions  of  this  act. 

(d.)  The  said  Commission  may  fix  different  rates  for  different  rail- 
roads and  for  different  lines  under  the  same  management,  or  for  different 
parts  of  the  same  lines  if  found  necessary  to  do  justice,  and  may  make 
rates  for  express  companies  different  from  the  rates  fixed  for  railroads, 
(e.)  The  said  Commission  shall  have  power,  and  it  shall  be  its  duty,  to 
fix  and  establish  for  all  or  any  connecting  lines  of  railroad  in  this  State 
reasonable  joint  rates  of  freight  charges  for  the  various  classes  of  freight 
and  cars  that  may  pass  over  two  or  more  lines  of  such  railroads. 

(f.)  If  any  two  or  more  connecting  railroads  shall  fail  to  agree  upon 
a  fair  and  just  division  of  the  charges  arising  from  the  transportation  of 
freights,  passengers,  or  cars  over  their  lines,  the  Commission  shall  fix  the 
pro  rata  part  of  such  charges  to  be  received  by  each  of  said  connecting 
lines. 

(g.)  Until  the  Commission  shall  make  the  classifications  and  sched- 
ules of  rates  as  herein  provided  for,  and  afterwards  if  they  deem  it  ad- 
visable, they  may  make  partial  or  special  classifications  for  all  or  any  of 
the  railroads  subject  hereto,  and  fix  the  rates  to  be  charged  by  such  roads 
therefor;  and  such  classifications  and  rates  shall  be  put  into  effect  5n  the 
manner  provided  for  general  classifications  and  schedules  of  rates. 

(h.)  The  Commission  shall  have  power,  and  it  shall  be  its  duty,  from 
time  to  time,  to  alter,  change,  amend  or  abolish  any  classification  or  rate 
established  by  it  when  deemed  necessary;  and  such  amended,  altered,  or 
new  classifications  or  rates  shall  be  put  into  effect  in  the  same  manner 
as  the  originals. 

(i.)  The  Commission  may  adopt  and  enforce  such  rules,  regulations 
and  modes  of  procedure  as  it  may  deem  proper  to  hear  and  determine  com- 
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plaints  that  may  be  made  against  the  classifications  or  the  rates?  the 
rules,  regulations,  and  determinations  of  the  Commission. 

(j.)  The  Commission  shall  make  reasonable  and  just  rates  of  charges 
for  each  railroad  subject  hereto  for  the  use  or  transportation  of  loaded  or 
empty  cars  on  its  road;  and  may  establish  for  each  railroad  or  for  all  rail- 
roads alike,  reasonable  rates  for  the  storing  and  handling  of  freight  and 
for  the  use  of  cars  not  unloaded  after  forty-eight  hours'  notice  to  the  con- 
signee, not  to  include  Sundays. 

(k.)  The  Commission  shall  make  and  establish  reasonable  rates  for  the 
transportation  of  passengers  over  each  or  all  of  the  railroads  subject 
hereto,  which  rates  shall  not  exceed  the  rates  fixed  by  law.  The  Commis- 
sion shall  have  power  to  prescribe  reasonable  rates,  tolls  or  charges  for 
all  other  services  performed  by  any  railroad  subject  hereto. 

(1.)  It  shall  be  the  duty  of  each  and  every  railway  subject  to  this  act 
to  provide  and  maintain  adequate,  comfortable  and  clean  depots  and  depot 
buildings  at  its  several  stations  for  the  accommodation  of  passengers,  and 
said  depot  buildings  shall  be  kept  well  lighted  and  warmed  for  the  comfort 
and  accommodation  of  the  traveling  public;  and  all  such  roads  shall  keep 
and  maintain  adequate  and  suitable  freight  depots  and  buildings  for  the 
receiving,  handling,  storing,  and  delivering  of  all  freight  handled  by  such 
roads:  Provided,  that  this  shall  not  be  construed  as  repealing  any  exist- 
ing laws  on  the  subject. 

Sec.  4.  Before  any  rates  shall  be  established  under  this  act  the  Com- 
mission shall  give  the  railroad  company  to  be  affected  thereby  ten  days 
notice  of  the  time  and  place  when  and  where  the  rates  shall  be  fixed;  and 
said  railroad  company  shall  be  entitled  to  be  heard  at  such  time  and 
place,  to  the  end  that  justice  may  be  done,  and  it  shall  have  process  to  en- 
force the  attendance  of  its  witnesses.  All  process  herein  provided  for  shall 
be  served  as  in  civil  cases. 

(a.)  The  Commission  shall  have  power  to  adopt  rules  to  govern  its 
proceedings,  and  to  regulate  the  mode  and  manner  of  all  investigations 
and  hearings  of  railroad  companies  and  other  parties  before  it,  in  the  es- 
tablishment of  rates,  orders,  charges  and  other  acts  required  of  it  under 
this  law:  Provided,  no  person  desiring  to  be  present  at  any  such  investi- 
gations by  said  Commission  shall  be  denied  admission. 

(b.)  The  Chairman  and  each  of  the  Commissioners,  for  the  purposes 
mentioned  in  this  act,  shall  have  power  to  administer  all  oaths,  certify  to 
all  official  acts,  and  to  compel  the  attendance  of  witnesses  and  the  produc- 
tion of  papers,  way  bills,  books,  accounts,  documents,  and  testimony,  and 
to  punish  for  contempt  as  fully  as  is  provided  by  law  for  the  district  or 
county  court. 

Sec.  5.     In  all  actions  between  private   parties  and  railway  companies 
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brought  under  this  law,  the  rates,  charges,  orders,  rules,  regulations,  and 
classifications  prescribed  by  said  Commission  before  the  institution  of  such 
action  shall  be  held  conclusive,  and  deemed  and  accepted  to  be  reasonable, 
fair,  and  just,  and  in  such  respects  shall  not  be  controverted  therein  until 
finally  found  otherwise  in  a  direct  action  brought  for  that  purpose  in  the 
manner  prescribed  by  sections  6  and  7  hereof. 

Sec.  6.  If  any  railroad  company  or  other  party  at  interest  be  dissatis- 
fied with  the  decision  of  any  rate,  classification,  rule,  charge,  order,  act, 
or  regulation  adopted  by  the  Commission,  such  dissatisfied  company  or 
party  may  file  a  petition  setting  forth  the  particular  cause  or  causes  of 
objection  to  such  decision,  act,  rate,  rule,  charge,  classification,  or  order, 
or  to  either  or  all  of  them,  in  a  court  of  competent  jurisdiction  in  Travis 
county,  Texas,  against  said  Commission  as  defendant.  Said  action  shall 
have  precedence  over  all  other  causes  on  the  docket  of  a  different  nature, 
and  shall  be  tried  and  determined  as  other  civil  causes  in  said  court. 
Either  party  to  said  action  may  appeal  to  the  appellate  court  having 
jurisdiction  of  said  cause,  and  said  appeal  shall  be  at  once  returnable  to 
said  appellate  court  at  either  of  its  terms,  and  said  action  so  appealed 
shall  have  precedence  in  said  appellate  court  of  all  causes  of  a  different 
character  therein  pending.  Provided,  that  if  the  court  be  in  session  at 
the  time  such  right  of  action  accrues,  the  suit  may  be  filed  during  such 
term  and  stand  ready  for  trial  after  ten  days'  notice. 

Sec.  7.  In  all  trials  under  the  foregoing  section  the  burden  of  proof 
shall  rest  upon  the  plaintiff,  who  must  show  by  clear  and  satisfactory  evi- 
dence that  the  rates,  regulations,  orders,  classifications,  acts,  or  charges 
complained  of  are  unreasonable  and  unjust  to  it  or  them. 

Sec.  8.  The  said  Commission  shall,  so  soon  as  the  classifications  and 
schedules  of  rates  herein  provided  for  are  prepared  by  them,  furnish  each 
railroad  subject  to  the  provisions  of  this  act  with  a  complete  schedule  in 
suitable  form,  showing  the  classification  of  freight  made  by  them  and  the 
rates  fixed  by  said  Commission  to  be  charged  by  such  road  for  the  trans- 
portation of  each  class  of  freight,  and  shall  cause  a  certified  copy  of  such 
classification  and  schedule  of  rates  to  be  delivered  to  each  of  said  rail- 
roads at  its  principal  office  in  this  State,  if  it  has  such  office  in  this  State, 
and  if  not,  then  to  any  agent  of  said  company  in  this  State,  which  said 
schedule,  rules,  and  regulations  shall  take  effect  at  the  date  which  may 
be  fixed  by  said  Commission,  not  less  than  twenty  days.  Each  of  said 
railroad  companies  shall  cause  said  schedules  to  be  printed  in  type  of  a 
size  not  less  than  pica,  and  shall  have  the  same  posted  up  in  a  conspicuous 
plare  at  each  of  its  depots,  so  as  to  be  inspected  by  the  public.  Said  Com- 
mission may  at  any  time  abolish,  alter,  or  in  any  manner  amend  the  said 
schedules,  or  abolish  or  amend  any  such  regulations,  and  in  that  event  cer- 
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tified  copies  of  the  schedules,  rules,  or  regulations,  showing  the  charges 
therein,  shall  be  delivered  to  each  road  as  herein  specified.  In  all  cases 
where  the  rates  shall  not  have  been  fixed  by  the  Commission,  no  changes 
shall  be  made  except  after  ten  days'  notice  to  and  consent  of  the  Commis- 
sion. 

Sec.  9.  Any  person,  firm,  corporation,  or  association,  or  any  mercan- 
tile, agricultural,  or  manufacturing  association,  or  any  body  politic,  or 
municipal  organization,  complaining  of  anything  done  or  omitted  to  be 
done  by  any  railroad  subject  hereto,  in  violation  of  any  law  of  this  State 
or  the  provisions  of  this  act  [for  which  penalty  is  provided],  may  apply 
to  said  Commission  in  such  manner  and  under  such  rules  as  the  Commis- 
sion may  prescribe ;  whereupon,  if  there  shall  appear  to  the  Commission 
to  be  any  reasonable  grounds  for  investigating  such  complaint,  it  shall 
give  at  least  five  days  notice  to  such  railroad  of  such  charge  and  complaint, 
and  call  upon  said  road  to  answer  the  same  at  a  time  and  place  to  be 
specified  by  the  Commission.  The  Commission  shall  investigate  and  de- 
termine such  complaint  under  such  rules  and  modes  of  procedure  as  it 
may  adopt.  If  the  Commission  find  that  there  has  been  a  violation,  it 
shall  determine  if  the  same  was  willful;  if  it  finds  that  such  violation 
was  not  willful  it  may  call  upon  said  road  to  satisfy  the  damage  done 
to  the  complainant  thereby,  stating  the  amount  of  such  damage,  and  to 
pay  the  cost  of  such  investigation;  and  if  the  said  railroad  shall  do  so 
within  the  time  specified  by  the  Commission  there  shall  be  no  prosecution 
by  the  State;  but  if  said  railroad  shall  not  pay  said  damage  and  cost 
within  the  time  specified  by  said  Commission,  or  if  the  Commission  find 
such  violation  to  be  willful,  it  shall  institute  proceedings  to  recover  the 
penalty  for  such  violation  and  the  cost  of  such  investigation.  All  such 
complaints  shall  be  made  in  the  name  of  the  State  of  Texas  upon  the  rela- 
tion of  such  complainant.  All  evidence  taken  before  said  Commission  in 
the  investigation  of  any  such  complaint,  when  reduced  to  writing  and 
signed  and  sworn  to  by  the  witness,  may  be  used  by  either  party — the 
State,  complainant,  or  the  railroad  company — in  any  proceeding  against 
such  railroad  involving  the  same  subject  matter:  Provided  further,  that 
the  Commissioners  may  require  the  testimony  so  taken  before  them  to  be 
reduced  to  writing  when  they  may  deem  it  necessary,  or  when  requested 
to  do  so  by  either  party  to  such  proceedings,  and  a  certified  copy,  under 
the  hand  and  seal  of  said  Commission,  shall  be  admissible  in  evidence 
upon  the  trial  of  any  cause  or  proceeding  growing  out  of  the  same  trans- 
action against  such  railroad,  involving  the  same  subject  matter  and  be- 
tween the  same  parties.  The  provisions  of  this  section  shall  not  abridge 
nor  affect  the  right  of  any  person  to  sue  for  any  penalty  that  may  be  due 
him  under  the  provisions  of  this  act  or  any  other  law  of  this  State. 
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Sec.  10.  The  Commissioners,  or  either  of  them,  or  such  persons  as  they 
employ  therefor,  shall  have  the  right,  at  such  times  as  they  may  deem 
necessary,  to  inspect  the  books  and  papers  of  any  railroad  company,  and 
to  examine  under  oath  any  officer,  agent,  or  employe  of  such  railroad  in 
relation  to  the  business  and  affairs  of  the  same.  If  any  railroad  shall  re- 
fuse to  permit  the  Commissioners  or  either  of  them,  or  any  person  author- 
ized thereto  to  examine  its  books  and  papers,  such  railroad  company  shall, 
for  each  offense,  pay  to  the  State  of  Texas  not  less  than  $125  nor  more 
than  $500  for  each  day  it  shall  so  fail  or  refuse:  Provided,  that  any 
person  other  than  one  of  said  Commissioners  who  shall  make  any  such 
demands  shall  produce  his  authority,  under  the  hand  and  seal  of  said 
Commission,  to  make  such  inspection. 

(a.)  Any  officer,  agent,  or  employe  of  any  railroad  company  who  shall, 
upon  proper  demand,  fail  or  refuse  to  exhibit  to  the  Commissioners,  or 
either  of  them,  or  any  person  authorized  to  investigate  the  same,  any  book 
or  paper  of  such  railroad  company  which  is  in  the  possession  or  under  the 
control  of  such  officer,  agent,  or  employe,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  in  any  court  having  jurisdiction  thereof 
shall  be  fined  for  each  offense  a  sum  not  less  than  $125  and  not  [to] 
exceed  $500. 

Sec.  11.  The  Commission  shall  ascertain  as  early  as  practicable  the 
amount  of  money  expended  in  construction  and  equipment  per  mile  of 
every  railway  in  Texas;  the  amount  of  money  expended  to  procure  the 
ri°ht  of  way,  and  the  amount  of  money  it  would  require  to  reconstruct 
the  road-bed,  track,  depots,  and  transportation,  and  to  replace  all  the  phys- 
ical properties  belonging  to  the  railroad.  It  shall  also  ascertain  the  out- 
standing bonds,  debentures,  and  indebtedness  and  the  amount  respectively 
thereof,  when  issued  and  rate  of  interest,  when  due,  for  what  purposes 
issued,  how  used,  to  whom  issued,  to  whom  sold,  and  the  price  in  cash, 
property,  or  labor,  if  any,  received  therefor,  what  became  of  the  proceeds, 
by  whom  the  indebtedness  is  held,  the  amount  purporting  to  be  due 
thereon,  the  floating  indebtedness  of  the  company,  to  whom  due,  and  his 
address,  the  credits  due  on  it,  the  property  on  hand  belonging  to  the  rail- 
road company,  and  the  judicial  or  other  sales  of  said  road,  its  property 
or  franchises,  and  the  amounts  purporting  to  have  been  paid,  and  in  what 
manner  paid  therefor.  The  Commission  shall  also  ascertain  the  amounts 
paid  for  salaries  to  the  officers  of  the  railroad,  and  the  wages  paid  its 
employes.  For  the  purpose  in  this  section  named,  the  Commission  may 
employ  sworn  experts  to  inspect  and  assist  them  when  needed,  and  from 
time  to  time,  as  the  information  required  by  this  section  is  obtained,  it 
shall  communicate  the  same  to  the  Attorney  General  by  report,  and  file  a 
duplicate  thereof  with  the  Comptroller  for  public  use,  and  said  informa- 
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tion  shall  be  printed  from  time  to  time  in  the  annual  report  of  the  Com- 
mission. 

Sec.  12.  The  said  Commission  shall  cause  to  be  prepared  suitable 
blanks  with  questions  calculated  to  elicit  all  information  concerning  rail- 
roads, and  as  often  as  it  may  be  necessary  furnish  said  blanks  to  each 
railroad  company.  Any  railroad  company  receiving  from  the  Commission 
any  such  blanks  shall  cause  said  blanks  to  be  properly  filled  out  so  as  to 
answer  fully  and  correctly  each  question  therein  propounded,  and  in  case 
they  are  unable  to  answer  any  question,  they  shall  give  a  satisfactory 
reason  for  their  failure;  and  the  said  answers,  duly  sworn  to  by  the 
proper  officer  of  said  company,  shall  be  returned  to  said  Commission  at 
its  office  in  the  city  of  Austin  within  thirty  days  from  the  receipt  thereof. 

(a.)  If  any  officer  or  employe  of  a  railroad  company  shall  fail  or  re- 
fuse to  fill  out  and  return  any  blanks  as  above  required,  or  fail  or  refuse 
to  answer  any  questions  therein  propounded,  or  give  a  false  answer  to  any 
such  question,  where  the  fact  inquired  of  is  within  his  knowledge,  or  shall 
evade  the  answer  to  any  such  questions,  such  person  shall  be  guilty  of  a 
misdemeanor,  and  shall  on  conviction  thereof  be  fined  for  each  day  he  shall 
fail  to  perform  such  duty  after  the  expiration  of  the  time  aforesaid  a  pen- 
alty of  $500,  and  the  Commission  shall  cause  a  prosecution  therefor  in 
the  proper  court;  and  a  penalty  of  a  like  amount  shall  be  recovered  from 
the  company  when  it  appears  that  such  person  acted  in  obedience  to  its 
direction,  permission,  or  request  in  his  failure,  evasion,  or  refusal.  Said 
Commission  shall  have  the  power  to  prescribe  a  system  of  bookkeeping  to 
be  observed  by  all  the  railroads  subject  hereto,  under  the  penalties  pre- 
scribed in  this   section. 

(b.)  The  said  Commission  shall  make  and  submit  to  the  Governor 
annual  reports  containing  a  full  and  complete  account  of  the  transactions 
of  their  office,  together  with  the  information  gathered  by  such  Commission 
as  herein  required,  and  such  other  facts,  suggestions,  and  recommendations 
as  may  be  by  them  deemed  necessary,  which  report  shall  be  published  as 
the  reports  of  the  heads  of  departments. 

(c.)  The  said  Commission  shall  have  power,  and  it  is  hereby  made 
its  duty,  to  investigate  all  through  freight  rates  on  railroads  in  Texas;  and 
when  the  same  are,  in  the  opinion  of  the  Commission,  excessive  or  levied  or 
laid  in  violation  of  the  interstate  commerce  law,  or  the  rules  and  regu- 
lations of  the  Interstate  Commerce  Commission,  the  officials  of  the  rail- 
roads are  to  be  notified  of  the  facts  and  requested  to  reduce  them  or 
make  the  proper  corrections,  as  the  case  may  be.  When  the  rates  are  not 
changed,  or  the  proper  corrections  are  not  made  according  to  the  request 
of  the  Commission,  the  latter  is  instructed  to  notify  the  Interstate  Com- 
merce Commission  and  to  apply  to  it  for  relief. 
28 — Speeches. 
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Sec.  13.  The  said  Commission,  in  making  any  examination  or  investi- 
gation provided  in  this  act,  shall  have  power  to  issue  subpoenas  for  the 
attendance  of  witnesses  by  such  rules  as  they  may  prescribe.  Each  witness 
who  shall  appear  before  the  Commission  by  order  of  the  Commission,  at 
a  place  outside  of  the  county  of  his  residence,  shall  receive  for  his  attend- 
ance $1  per  day  and  three  cents  per  mile,  traveled  by  the  nearest  practic- 
able route,  in  going  to  and  returning  from  the  place  of  meeting  of  said 
Commission,  which  shall  be  ordered  paid  by  the  Comptroller  of  Public 
Accounts  upon  the  presentation  of  proper  vouchers  sworn  to  by  such  wit- 
ness and  approved  by  the  Chairman  of  the  Commission:  Provided,  that  no 
witness  shall  be  entitled  to  any  witness  fees  or  mileage  who  is  directly  or 
indirectly  interested  in  any  railroad  in  this  State  or  out  of  it,  or  who  is 
in  any  wise  interested  in  any  stock,  bond,  mortgage,  security,  or  earnings 
of  any  such  road,  or  who  shall  be  the  agent  or  employe  of  such  road,  or 
an  officer  thereof,  when  summoned  at  the  instance  of  such  railroad;  and 
no  witness  furnished  with  free  transportation  shall  receive  pay  for  the  dis- 
tance he  may  have  traveled  on  such  free  transportation.  In  case  any  wit- 
ness shall  fail  or  refuse  to  obey  such  subpoena,  said  Commission  may  issue 
an  attachment  for  said  witness,  directed  to  any  sheriff  or  any  constable 
of  the  State  of  Texas,  and  compel  him  to  attend  before  the  Commission  and 
give  his  testimony  upon  such  matters  as  shall  be  lawfully  required 
by  them.  If  a  witness,  after  being  duly  summoned,  shall  fail  or  refuse 
to  attend  or  to  answer  any  question  propounded  to  him,  and  which  he 
would  be  required  to  answer  if  in  court,  the  Commission  shall  have  the 
power  to  fine  and  imprison  such  witness  for  contempt,  in  the  same  man- 
ner that  a  judge  of  the  district  court  might  do  under  similar  circum- 
stances. The  claim  that  any  such  testimony  may  tend  to  criminate  the 
person  giving  it  shall  not  excuse  such  witness  from  testifying,  but  such  evi- 
dence or  testimony  shall  not  be  used  against  such  person  on  the  trial  of  any 
criminal  proceeding:  Provided,  the  Commission  shall  in  all  cases  have  the 
right  in  its  discretion  to  issue  proper  process  and  take  depositions  instead 
of  compelling  personal  attendance  of  witnesses.  The  sheriff  or  constable 
executing  any  process  issued  under  the  provisions  of  this  section  or  under 
any  other  provisions  of  this  bill  shall  receive  such  compensation  as  may 
be  allowed  by  the  Commission,  not  to  exceed  fees  as  now  prescribed  by 
law  for  similar  services. 

Sec.  14.  If  any  railroad  company  subject  to  this  act,  or  its  agent  or 
officer,  shall  hereafter  charge,  collect,  demand  or  receive  from  any  per- 
son, company,  firm  or  corporation  a  greater  rate,  charge,  or  compensation 
than  that  fixed  and  established  by  the  Railroad  Commission  for  the  trans- 
portation of  freight,  passengers,  or  cars,  or  for  the  use  of  any  car  on  the 
line  of  its  railroad,  or  any  line  operated  by  it,  or  for  receiving,  forwarding, 
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handling,  or  storing  any  such  freight  or  cars,  or  for  any  other  service 
performed  or  to  be  performed  by  it,  such  railroad  company  and  its  said 
agent  and  officer  shall  be  deemed  guilty  of  extortion,  and  shall  forfeit  and 
pay  to  the  State  of  Texas  a  sum  not  less  than  $100  nor  more  than  $5000. 

Sec.  15.  If  any  railroad  subject  hereto,  directly  or  indirectly,  or  by 
any  special  rate,  rebate,  drawback,  or  other  device,  shall  charge,  demand, 
collect,  or  receive  from  any  person,  firm,  or  corporation  a  greater  or 
less  compensation  for  any  service  rendered  or  to  be  rendered  by  it  than 
it  charges,  demands,  collects,  or  receives  from  any  other  person,  firm, 
or  corporation  for  doing  a  like  and  contemporaneous  service,  such  railroad 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohibited. 

(a.)  It  shall  also  be  an  unjust  discrimination  for  any  such  railroad  to 
make  or  give  any  undue  or  unreasonable  preference  or  advantage  to 
any  particular  person,  company,  firm,  corporation,  or  locality,  or  to 
subject  any  particular  description  of  traffic  to  any  undue  or  unreasonable 
prejudice,  delay,  or  disadvantage  in  any  respect  whatsoever. 

(b.)  Every  railroad  company  which  shall  fail  or  refuse,  under  such 
regulations  as  may  be  prescribed  by  the  Commission,  to  receive  and 
transport  without  delay  or  discrimination  the  passengers,  tonnage,  and 
cars,  loaded  or  empty,  of  any  connecting  line  of  railroad,  and  every  railroad 
which  shall,  under  such  regulations  as  may  be  prescribed  by  the  Commis- 
sion, fail  and  refuse  to  transport  and  deliver  without  delay  or  discrimina- 
tion any  passengers,  tonnage,  or  cars,  loaded  or  empty,  destined  to  any 
point  on  or  over  the  line  of  any  connecting  line  of  railroad,  shall  be  deemed 
guilty  of  unjust  discrimination:  Provided^  perishable  freights  of  all  kinds 
and  live  stock  shall  have  precedence  of  shipment. 

(c.)  It  shall  also  be  an  unjust  discrimination  for  any  railroad  subject 
hereto  to  charge  or  receive  any  greater  compensation  in  the  aggregate 
for  the  transportation  of  like  kind  of  property  or  passengers  for  a  shorter 
than  for  a  longer  distance  over  the  same  line:  Provided,  that  upon  appli- 
cation to  the  Commission  any  railroad  may  in  special  cases,  to  prevent 
manifest  injury,  be  authorized  by  the  Commission  to  charge  less  for  longer 
than  for  shorter  distances  for  transporting  persons  and  property,  and  the 
Commission  shall  from  time  to  time  prescribe  the  extent  to  which  such 
designated  railroad  may  be  relieved  from  the  operations  of  this  provision: 
Provided,  that  no  manifest  injustice  shall  be  imposed  upon  any  citizen 
at  intermediate  points.  Provided,  further,  that  nothing  herein  shall  be  so 
construed  as  to  prevent  the  Commission  from  making  what  are  known  as 
"group  rates"  on  any  line  or  lines  of  railroad  in  this  State. 

(d.)     Any  railroad  company  violating  any  provision  of  this  section  shall 
be  deemed  guilty  of  unjust  discrimination,  and  shall  for  each  offense  pay 


436  SPEECHES  AND  STATE  PAPERS 

to  the  State  of  Texas  a  penalty  of  not  less  than  five  hundred  dollars  nor 
more  than  five  thousand  dollars. 

(h.)  Nothing  herein  shall  prevent  the  carriage,  storage,  or  handling 
of  freight  free  or  at  reduced  rates  for  the  State  or  for  any  city,  county, 
or  town  government,  or  for  charitable  purposes,  or  to  and  from  fairs  and 
expositions  for  exhibition  thereof,  or  the  free  carriage  of  destitute  and 
indigent  persons,  or  the  issuance  of  mileage  or  excursion  passenger  tickets; 
nor  to  prevent  railroads  from  giving  free  transportation  to  ministers  of 
religion,  or  free  transportation  to  the  inmates  of  hospitals,  eleemosynary 
and  charitable  institutions,  and  to  the  employes  of  the  agricultural  and 
geological  departments  of  this  State,  or  to  peace  officers  of  this  State; 
and  nothing  herein  shall  be  construed  to  prevent  railroads  from  giving 
free  transportation  to  any  railroad  officers,  agents,  employes,  attorneys, 
stockholders,  or  directors,  or  to  the  Railroad  Commissioners,  their  secre- 
tary, clerks,  and  employes  herein  provided  for,  or  to  any  person  not  pro- 
hibited by  law:  Provided,  they,  or  either  of  them,  shall  not  receive  from 
the  State  mileage  when  such  pass  is  used. 

Sec.  16.  Any  officer  or  agent  of  any  railroad  subject  to  this  act  who, 
by  means  of  false  billing,  false  classification,  false  weight,  or  by  any  other 
device,  shall  suffer  or  permit  any  person  or  persons  to  obtain  transporta- 
tion for  property  at  less  than  the  regular  rates  then  in  force  on  such  rail- 
road, or  who  by  means  of  false  billing,  false  classification,  false  weighing, 
or  by  any  device  whatever  shall  charge  any  person,  firm,  or  corporation  more 
for  the  transportation  of  property  than  the  regular  rates,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  fined  in  a  sum  of  not  less  than 
$100  nor  more  than  $1000. 

Sec.  17.  In  case  any  railroad  subject  to  this  act  shall  do,  cause  to  be 
done,  or  permit  to  be  done  any  matter,  act,  or  thing  in  this  act  prohibited 
or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or  thing 
herein  required  to  be  done  by  it,  such  railroad  shall  be  liable  to  the  person 
or  persons,  firm,  or  corporation  injured  therebj^  for  the  damages  sustained 
in  consequence  of  such  violation;  and  in  ease  said  railroad  company  shall 
be  guilty  of  extortion  or  discrimination  as  by  this  act  defined,  then,  in 
addition  to  such  damages,  such  railroad  shall  pay  to  the  person,  firm,  or 
corporation  injured  thereby  a  penalty  of  not  less  than  $125  nor  more  than 
$500,  to  be  recovered  in  any  court  of  competent  jurisdiction  in  any  county 
into  or  through  which  such  railroad  may  run:  Provided,  that  such  road 
may  plead  and  prove  as  a  defense  to  the  action  for  said  penalty  that  such 
overcharge  was  unintentionally  and  innocently  made  through  a  mistake 
of  fact:  Provided,  that  any  such  recovery  as  herein  provided  shall  in 
no  manner  affect  a  recovery  by  the  State  of  a  penalty  provided  for  such 
violation. 
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Sec.  18.  If  any  railroad,  as  aforesaid,  shall  willfully  violate  any  other 
provisions  of  this  act,  or  shall  do  any  other  act  herein  prohibited,  or  shall 
fail  or  refuse  to  perform  any  other  duty  enjoined  upon  it  for  which  a 
penalty  has  not  herein  been  provided,  for  every  such  act  of  violation  it 
shall  pay  the  State  of  Texas  a  penalty  of  not  more  than  five  thousand 
dollars. 

oec.  19.  All  of  the  penalties  herein  provided,  except  as  provided  in 
Section  17,  shall  be  recovered  and  suits  thereon  shall  be  brought  in  the 
name  of  the  State  of  Texas  in  the  proper  court  having  jurisdiction  thereof 
in  Travis  county,  or  in  any  county  to  or  through  which  such  railroad  may 
run,  by  the  Attorney  General  or  under  his  direction;  and  the  attorney 
bringing  such  suit  shall  receive  a  fee  of  $50  for  each  penalty  recovered  and 
collected  by  him,  and  10  per  cent  of  the  amount  collected,  to  be  paid  by  the 
State.  In  all  suits  arising  under  this  act  the  rules  of  evidence  shall  be 
the  same  as  in  ordinary  civil  actions,  except  as  otherwise  herein  provided. 
All  fines  and  penalties  recovered  by  the  State  under  this  act  shall  be  paid 
into  the  treasury  of  the  State. 

Sec.  20.  Upon  application  of  any  person  the  Commission  shall  furnish 
certified  copies  of  any  classification,  rates,  rules,  regulations,  or  orders,  and 
such  certified  copies,  or  printed  copies  published  by  authority  of  the  Com- 
mission, shall  be  admissible  in  evidence  in  any  suit  and  sufficient  to  estab- 
lish the  fact  that  any  charge,  rate,  rule,  order,  or  classification  therein 
contained  and  which  may  be  in  issue  in  the  trial  is  the  official  act  of  the 
Commission.  A  substantial  compliance  with  the  requirements  of  this  act 
shall  be  sufficient  to  give  effect  to  all  the  classifications,  rates,  charges, 
rules,  regulations,  requirements,  and  orders  made  and  established  by  the 
Commission,  and  none  of  them  shall  be  declared  inoperative  for  any  omis- 
sion of  a  technical  matter  in  the  performance  of  such  act. 

Sec.  21.  It  is  hereby  made  the  duty  of  such  Railroad  Commission  to 
see  that  the  provisions  of  this  act  and  all  laws  of  this  State  concerning 
railroads  are  enforced  and  obeyed,  and  that  violations  thereof  are  promptly 
prosecuted,  and  penalties  due  the  State  therefor  recovered  and  collected. 
And  said  Commission  shall  report  all  such  violations,  with  the  facts  in 
their  possession,  to  the  Attorney  General  or  other  officer  charged  with 
the  enforcement  of  the  laws,  and  request  him  to  institute  the  proper 
proceedings;  and  all  suits  between  the  State  and  any  railroad  shall  have 
precedence  in  all  courts  over  all  other  suits  pending  therein. 

(a.)  It  shall  be  the  duty  of  the  Commission  to  investigate  all  com- 
plaints against  railroad  companies  subject  hereto,  and  to  enforce  all  laws 
of  this  State  in  reference  to  railroads.  But  any  two  connecting  railroads 
may  enter  into  a  contract  whereby  any  part  or  all  of  the  passengers, 
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freight,  or  cars,  empty  or  loaded,  hauled  or  transported  by  one  and 
destined  to  points  on  or  beyond  the  line  of  the  other  shall  be  delivered  to, 
received  and  transported  by  the  other;  which  contract,  however,  shall 
be  submitted  to  the  Railroad  Commission  for  examination  and  approval, 
and  when  so  approved  shall  be  binding;  but  if  the  said  contract  be  not 
approved  by  the  Commission  the  same  shall  be  void:  Provided,  that 
any  connecting  line  delivering  freight  to  the  owner  or  consignee  of  such 
freight  may  be  sued  by  the  owner  thereof  in  the  county  where  the  freight 
is  delivered  for  any  damage  that  may  be  done  to  such  freight  in  its  trans- 
portation. 

Sec.  22.  The  terms  "road,"  "railroad,"  "railroad  companies,"  and  "rail- 
road corporations,"  as  used  herein,  shall  be  taken  to  mean  and  embrace 
all  corporations,  companies,  individuals,  and  associations  of  individuals, 
their  lessees  or  receivers  (appointed  by  any  court  whatsoever),  that  may 
now  or  hereafter  own,  operate,  manage,  or  control  any  railroad  or  part  of 
a  railroad  in  this  State,  and  all  such  corporations,  companies,  and  associ- 
ations of  individuals,  their  lessees  or  receivers,  as  shall  do  the  business  of 
common  carriers  on  any  railroad  in  this  State. 

(a.)  The  provisions  of  this  act  shall  be  construed  to  apply  to  and 
affect  only  the  transportation  of  passengers,  freight,  and  cars  between 
points  within  this  State;  and  this  act  shall  not  apply  to  street  railways 
nor  suburban  or  belt  lines  of  railways  in  or  near  cities  and  towns. 

(b. )  It  shall  be  the  duty  of  the  Commission  to  see  that  upon  every 
railroad  and  branch  of  same  carrying  passengers  for  hire  in  this  State 
shall  run  at  least  one  train  a  day  (Sundays  excepted),  upon  which  pas- 
sengers shall  be  hauled,  and  the  Commission  shall  have  no  power  to  relax 
this  provision. 

Sec.  23.  This  act  shall  not  have  effect  to  release  or  waive  any  right 
of  action  by  the  State  or  any  person  for  any  right,  penalty,  or  forfeiture 
which  may  have  arisen  or  may  hereafter  arise  under  any  law  of  this  State ; 
and  all  penalties  accruing  under  this  act  shall  be  cumulative  of  each  other, 
and  a  suit  for  or  recovery  of  one  shall  not  be  a  bar  to  the  recovery  of  any 
other  penalty;  and  all  laws  and  parts  of  laws  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  24.  The  fact  that  there  is  no  adequate  and  sufficient  law  for  the 
regulation  of  railroads  in  the  transportation  of  freight  and  passenger 
traffic,  and  the  near  approach  of  the  close  of  the  present  session,  creates 
an  imperative  public  necessity  and  an  emergency,  necessitating  the  sus- 
pension of  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days,  and  it  is  so  suspended,  and  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage,  and  it  is  so  enacted. 
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[Note. — The  foregoing  act  originated  in  the  House  and  passed  the  same 
by  two-thirds  vote,  yeas  92,  nays  5;  and  passed  the  Senate  by  two-thirds 
vote,  yeas  26,  nays  0.] 

Approved,  April  3,  1891. 

THE  STATE  OF  TEXAS, 
Department  of  State. 
I,  Geo.  W.  Smith,  Secretary  of  State  of  the  State  of  Texas,  do  hereby 
certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  original  enrolled 
H.  S.  S.  H.  Bs.  Nos.  1,  3,  and  58,  entitled  "An  Act  to  establish  a  Rail- 
road Commission  for  the  State  of  Texas,  whereby  discrimination  and  ex- 
tortion in  railroad  charges  may  be  prevented,  and  reasonable  freight  and 
passenger  tariffs  may  be  established;  to  prescribe  and  authorize  the  mak- 
ing of  rules  and  regulations  to  govern  the  Commission  and  the  railroads, 
and  afford  railroad  companies  and  other  parties  adequate  remedies;  to 
prescribe  penalties  for  the  violation  of  this  act,  and  to  provide  means 
and  rules  for  its  enforcement,"  approved  April  3,  1891,  now  on  file  in  this 
Department. 

Witness  my  official  signature  and  seal  of  the  State,  affixed  at  the  city 
of  Austin  this   6th   day  of  April,   A.   D.    1891. 

(Seal)  GEO.  W.  SMITH, 

Secretary  of   State. 


ALIENS. 

Sec. 

1.  No  alien  to  own  lands  except  as  herein  provided. 

2.  Does  not  apply  to  present  owners  nor  bona  fide  inhabitants;  alienation; 

naturalized  citizens  may  hold  real  estate. 

3.  Aliens  may  enforce  liens  on  land. 

4.  Non-resident  aliens  may  hold  land  for  ten  years;  minors,  etc. 

5.  Conveyances  to  evade  the  law  are  void. 

6.  Escheat  proceedings. 

7.  Judicial  sales;  proceeds. 

8.  Repealing  clause. 

9.  Emergency  clause. 

CHAP.  8.— [S.  H.  B.  Nos.  22,  23  and  31.]  An  act  to  limit  and  regulate 
the  ownership  by  aliens  of  real  estate  in  the  State  of  Texas,  and  to  pro- 
vide for  the  escheat  of  lands  held  contrary  to  law,  and  to  repeal  all 
laws  in  conflict  with  this  act. 

Section  I.  Be  it  enacted  ly  the  Legislature  of  the  State  of  Texas: 
That  no  alien  or  person  who  is  not  a  citizen  of  the  United  States  shall 
acquire  title  to  or  own  any  land  in  the  State  of  Texas  except  as  here- 
inafter provided. 

Sec.  2.     This  act  shall  not  apply  to  land  now  owned  in  this  State  by 
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aliens  so  long  as  it  is  held  by  the  present  owners,  nor  to  any  alien  who 
is  or  shall  become  a  bona  fide  inhabitant  of  the  State  of  Texas;  and  any 
alien  who  is  or  shall  become  a  bona  fide  inhabitant  of  the  State  of  Texas, 
shall  have  the  right  to  acquire  and  hold  lands  in  this  State  upon  the 
same  terms  as  citizens  of  the  State  of  Texas,  during  the  continuance  of 
the  bona  fide  residence  of  such  alien  in  this  State;  provided,  that  if  any 
such  resident  alien  shall  cease  to  be  a  bona  fide  inhabitant  of  this  State, 
then  such  alien  shall  have  ten  years  from  the  time  he  ceases  to  be  such 
bona  fide  inhabitant,  in  which  to  alienate  such  lands.  This  act  shall  not 
be  construed  to  prevent  any  persons  not  citizens  of  the  United  States  from 
acquiring  or  holding  lots  or  parcels  of  lands  in  any  incorporated  or  platted 
city,  town  or  village  in  this  State;  provided  further,  that  any  alien  who 
shall  become  an  actual  resident  of  this  State,  and  shall,  In  conformity 
with  the  naturalization  laws  of  the  United  States,  have  declared  his  in- 
tention to  become  a  citizen  of  the  United  States,  shall  have  the  right  :c 
acquire  and  hold  real  estate  in  this  State  in  the  same  manner  as  if  he  was 
a  citizen  of  the  United  States. 

Sec.  3.  This  act  shall  not  prevent  aliens  from  acquiring  lands,  or  any 
interest  therein,  in  the  ordinary  cource  of  justice  in  the  collection  of  debts; 
nor  from  acquiring  liens  upon  real  estate,  or  any  interest  therein,  nor 
from  lending  money  and  securing  the  same  upon  real  estate,  or  any  in- 
terest therein;  nor  from  enforcing  any  such  lien,  nor  from  acquiring  and 
holding  title  to  such  real  estate,  or  any  interest  therein,  upon  which  a 
lien  may  have  heretofore  or  may  hereafter  be  fixed,  or  upon  which  a  loan 
of  money  may  have  been  heretofore  or  hereafter  may  be  made  and  se- 
cured. 

Sec.  4.  All  non-resident  aliens  who  may  hereafter  acquire  real  estate 
in  Texas  by  devise,  descent  or  by  purchase,  under  the  provisions  of  this 
act  may  hold  the  same  for  ten  years ;  provided,  that  any  such  non-resident 
alien,  if  a  minor,  may  hold  such  real  estate  for  ten  years  from  the  time 
of  reaching  his  or  her  majority,  or  if  of  unsound  mind,  for  ten  years 
after  the  appointment  of  a  legal  guardian. 

Sec.  5.  Any  alien  who  shall  hereafter  hold  lands  in  Texas  in  contra- 
vention of  the  provisions  of  this  act  may,  nevertheless,  convey  the  fee 
simple  title  thereof  at  any  time  before  the  institution  of  escheat  proceed- 
ings as  hereinafter  provided;  provided,  however,  that  if  any  such  convey- 
ance shall  be  made  by  such  alien,  either  to  an  alien  or  to  a  citizen  of  the 
United  States,  in  trust  and  for  the  purpose  and  with  the  intention  of 
evading  the  provisions  of  this  act,  such  conveyance  shall  be  null  and  void, 
and  any  such  lands  so  conveyed  shall  be  forfeited  and  escheat  to  the 
State  absolutely. 

Sbo.  6.    It  shall  be  the  duty  of  the  Attorney  General,  or  the  district  or 
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county  attorney,  when  he  shall  be  informed  or  have  reason  to  believe  that 
lands  in  this  State  are  being  held  contrary  to  the  provisions  of  this  act, 
to  institute  suit,  in  behalf  of  the  State  of  Texas,  in  the  district  court  of 
the  county  where  such  lands  are  situated,  praying  for  the  escheat  of  the 
same,  on  behalf  of  the  State,  as  in  cases  of  estates  of  persons  dying  with- 
out devise  thereof  and  having  no  heirs;  provided,  before  any  such  suit  is 
instituted,  the  Attorney  General,  district  or  county  attorney  as  the  case 
may  be,  shall  give  ninety  days  notice  by  registered  letter  of  his  intention 
to  sue,  directed  to  the  owner  of  said  land  or  the  person  who  last  rendered 
same  for  taxes,  or  his  agents,  and  to  all  other  persons  having  an  interest 
in  such  lands,  of  which  the  plaintiff  has  actual  or  constructive  notice. 

Sec.  7.  If  it  shall  be  determined  upon  the  trial  of  any  such  escheat 
proceedings  that  lands  are  held  contrary  to  the  provisions  of  this  act,  the 
court  trying  said  cause  shall  render  judgment  condemning  such  lands  and 
shall  order  the  same  to  be  sold  as  under  execution;  and  the  proceeds  of 
such  sale,  after  deducting  cost  of  such  suit,  shall  be  paid  to  the  clerk  of 
such  court  so  rendering  judgment,  and  said  fund  shall  remain  in  the 
hands  of  such  clerk  for  one  year  from  the  date  of  such  payment,  subject 
to  the  order  of  the  alien  owner  of  such  lands,  or  his  heirs  or  legal  repre- 
sentatives; and  if  not  claimed  within  the  period  of  one  year,  such  clerk 
shall  pay  the  same  into  the  Treasury  of  the  State  for  the  -benefit  of  the 
available  school  fund  of  the  State  of  Texas;  provided,  that  when  any 
moneys  shall  have  been  paid  to  the  Treasurer  as  hereinbefore  provided, 
an  alien,  his  heirs  or  assigns,  may  recover  the  same  from  the  State  in  the 
same  manner  provided  in  articles  2155,  2156,  2157,  2158,  2159  and  2163 
of  chapter  27,  title  37,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas, 
relating  to  the  recovery  of  funds  of  estates  of  decedents  by  the  heirs  and 
etc.,  where  the  same  has  been  paid  into  the  Treasury  by  the  administrator 
or  executor;  provided,  that  the  defendant  at  any  time  berore  final  judg- 
ment may  suggest  that  he  has  now  conformed  with  the  law,  which  being 
admitted  or  proved,  said  suit  shall  be  dismissed  on  payment  of  costs  and 
a  reasonable  attorney  fee  to  be  fixed  by  the  court. 

Sec.  8.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sec.  9.  The  short  time  of  the  remainder  of  the  session  of  the  Legisla- 
ture, and  the  large  amount  of  business  pending  before  the  Legislature, 
creates  an  imperative  public  necessity  requiring  that  the  constitutional 
rule  which  requires  bills  to  be  read  on  three  several  days  be  and  the  same 
is  hereby  suspended. 

Approved  April  12,  1892. 
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PERPETUITIES. 


CHAP.  38. — [S.  B.  No.  4.]  An  act  to  define  perpetuities  and  prevent  land 
monopolies,  to  limit  and  regulate  the  use  and  ownership  of  lands  by  cor- 
porations, and  to  provide  for  the  alienation,  forfeiture,  and  escheat  of 
lands  held  in  violation  of  the  laws  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  unrestricted  ownership  of  lands  in  this  State  by  private  corpora- 
tions is  a  perpetuity,  and  is  hereby  prohibited. 

Sec.  2.  That  no  private  corporation  heretofore  or  hereafter  chartered 
or  created,  whose  main  purpose  of  business  is  the  acquisition  or  ownership 
of  land  by  purchase,  lease,  or  otherwise,  shall  hereafter  be  permitted  to 
acquire  any  land  within  this  State  by  purchase,  lease,  or  otherwise. 

Sec.  3.  That  all  private  corporations  whose  main  purpose  or  business 
is  the  acquisition  or  ownership  by  purchase,  lease,  or  otherwise  of  lands  in 
this  State,  shall,  within  fifteen  years  from  the  time  this  act  takes  effect, 
make  an  actual  bona  fide  sale  of  all  lands  or  interest  therein  acquired  be- 
fore this  act  takes  effect,  and  shall  within  said  fifteen  years  by  proper  deed 
convey  in  good  faith  all  their  right  and  title  to  said  land.  And  lands  ac- 
quired by  corporations  in  payment  of  debts  due  such  corporation  shall  be 
sold  and  conveyed  as  herein  provided  within  fifteen  years  from  the  date 
of  the  acquisition  of  such  land. 

Sec.  4.  That  all  private  corporations  authorized  by  the  laws  of  Texas, 
as  provided  in  chapter  101,  article  566,  Acts  of  1891,  Twenty-second  Leg- 
islature, to  do  business  in  this  State,  whose  main  purpose  is  not  the  ac- 
quisition or  ownership  of  lands  as  mentioned  in  the  preceding  sections, 
which  have  heretofore  or  may  hereafter  acquire  by  lease,  purchase,  or 
otherwise  more  land  than  is  necessary  to  enable  them  to  carry  on  their 
business,  shall,  within  fifteen  years  from  the  time  this  act  takes  effect,  or 
the  date  said  land  may  be  hereafter  acquired  in  good  faith,  sell  and  con- 
vey in  fee  simple  all  lands  so  acquired  and  which  are  not  necessary  for  the 
transaction  of  their  business.  And  no  private  corporation  shall  be  per- 
mitted to  purchase  any  land  under  the  provisions  of  this  and  the  preced- 
ing sections  unless  the  lands  so  purchased  are  necessary  to  enable  such 
corporation  to  do  business  in  this  State,  or  except  where  such  land  is  pur- 
chased in  due  course  of  business  to  secure  the  payment  of  debt:  Provided, 
that  nothing  in  this  law  shall  be  construed  to  prohibit  the  lease,  purchase, 
sale,  or  subdivision  of  lands  within  incorporated  towns,  cities,  or  villages, 


OF  JAMES  STEPHEN  HOGG.  443 

and  the  suburbs  of  such  towns,  cities,  and  villages,  within  two  miles  from 
the  limits  of  said  incorporation  in  any  direction. 

Sec.  5.  All  corporations  holding  lands  contrary  to  the  provisions  of 
this  act  shall  hold  the  same  subject  to  the  forfeiture  and  escheat  proceed- 
ings, and  it  shall  be  the  duty  of  the  Attorney  General,  or  other  attorney 
appointed  by  the  Governor  for  that  purpose,  when  he  is  informed  or  has 
reason  to  believe  that  any  corporation  is  holding  lands  in  violation  of 
this  act,  to  institute  suit  in  the  name  of  the  State  of  Texas,  in  the  district 
court  of  Travis  county,  or  in  the  district  court  of  any  county  in  Texas 
where  such  corporation  may  have  an  agent,  or  in  any  county  where  any 
part  of  the  land  may  be  situated,  against  such  corporation,  as  is  provided 
in  title  36  in  the  Revised  Civil  Statutes  of  Texas,  for  the  escheat  of  es- 
tates of  deceased  persons  dying  without  devise  thereof  and  having  no 
heirs. 

Sec.  6.  If  it  shall  be  determined  upon  the  trial  of  said  suit  that  lands 
are  held  contrary  to  this  act,  the  court  trying  said  cause  shall  enter  judg- 
ment cofldemning  such  lands  and  ordering  them  to  be  sold  as  under  exe- 
cution. The  proceeds  of  such  sale  to  be  applied,  first,  to  the  payment 
of  costs  of  such  suit,  and  balance  to  be  paid  into  the  State  treasury,  sub- 
ject to  be  paid  to  the  stockholders  or  persons  entitled  to  receive  the  same 
as  owners,  upon  proper  proof  made  within  twelve  months  from  date  of 
sale;  and  if  the  legal  representatives  of  such  corporations  fail  to  claim  the 
said  balance  of  money  realized  on  sale  of  said  land,  then  it  shall  escheat 
absolutely  to  the  State  and  be  applied  to  the  available  school  fund  of  the 
State  of  Texas.  The  court  trying  said  cause  shall  allow  the  attorney  rep- 
resenting the  State  a  reasonable  fee,  to  be  taxed  as  cost  in  the  suit,  but 
in  no  case  shall  the  State  be  liable  for  costs  or  fees  unless  it  is  successful 
in  said  suit. 

Sec.  7.  That  all  laws  in  conflict  herewith  be  and  the  same  are  hereby 
repealed. 

Approved  March  24,  A.  D.  1893. 


RAILROADS— ISSUANCE  OF  STOCKS  AND  BONDS  REGULATED. 

CHAP.  50.— [S.  H.  B.  No.  227.]  An  act  to  define  franchises;  to  make 
public  the  value  of  railroads;  to  make  effective  section  6,  article  12, 
of  the  Constitution  of  the  State  of  Texas;  to  declare  the  effect  of  judi- 
cial and  other  sales  of  railroads;  to  limit  the  amount  of  stocks  and 
bonds  and  other  indebtedness  that  may  be  issued  by  railroad  companies, 
and  to  regulate  the  manner  of  issuing,  registering,  and  securing  the 
same;  to  prescribe  penalties  for  violating  the  provisions  of  this  act,  and 
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to  prescribe  the  duties  of  the  Railroad  Commission  and  the  Attorney 
General  in  relation  thereto. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  among  other  things,  the  power  and  authority  of  issuing  or  executing 
bonds,  or  other  evidences  of  debt,  and  all  kinds  of  stock  and  shares  thereof, 
and  the  execution  of  all  liens  and  mortgages  by  railroad  corporations  *in 
this  State,  are  special  privileges  and  franchises,  the  right  of  supervision, 
regulation,  restriction,  and  control  of  which  has  always  been,  is  now,  and 
shall  continue  to  be  vested  in  the  State  government,  to  be  exercised  accord- 
ing to  the  provisions  of  this  and  other  laws. 

Sec.  2.  That  hereafter  no  bonds  or  other  indebtedness  shall  be  increased 
or  issued  or  executed  by  any  authority  whatsoever,  and  secured  by  lien  or 
mortgage  on  any  railroad  or  part  of  railroad,  or  the  franchises  or  property 
appurtenant  or  belonging  thereto,  over  or  above  the  reasonable  value  of 
said  railroad  property:  Provided,  that  in  case  of  emergency,  on  conclusive 
proof  shown  by  the  company  to  the  Railroad  Commission  that  public  inter- 
ests or  the  preservation  of  the  property  demand  it,  the  said  Commission 
may  permit  said  bonds,  together  with  the  stock  in  the  aggregate,  to  be 
executed  to  an  amount  not  more  than  fifty  per  cent  over  the  value  of  said 
property. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Railroad  Commission  to  ascer- 
tain and  in  writing  report  to  the  Secretary  of  State,  the  value  of  each  rail- 
road in  this  State,  including  all  its  franchises,  appurtenances  and  prop- 
erty. After  it  shall  have  prepared  said  report  of  value,  the  Commission 
shall  give  the  company  interested  ten  days  notice  in  writing,  by  registered 
letter  to  the  president,  treasurer  or  receiver  of  said  railroad,  to  the  effect 
that  said  report  is  ready  to  be  made,  and  that  if  it  have  any  objections 
thereto  it  must  file  them,  in  writing,  within  forty  days  after  said  service, 
or  the  same  will  be  so  deposited  with  the  Secretary  of  State  as  correct. 
Should  the  company  or  its  duly  authorized  representative  file  with  said 
Commission  any  objections  to  said  report  of  value,  the  Commission  shall 
duly  investigate  and  pass  on  the  same.  On  investigation,  if  the  Commis- 
sion conclude  that  its  report  of  value  is  too  low  or  too  high,  then  it  shall 
make  the  necessary  correction  before  filing  it.  Should  no  objections  be 
filed  within  the  time  permitted,  or  being  filed  and  on  examination  found 
without  merit,  the  Commission  shall  forthwith  file  its  said  report  in  the 
office  of  the  Secretary  of  State,  where  it  shall  remain  as  a  public  record, 
as  a  limitation  for  the  issuance  of  indebtedness  under  the  limitations  pre- 
scribed in  section  2  of  this  act.  To  promote  public  interests  and  protect 
private  rights,  the  Commission  after  due  notice  under  the  rule  herein  pre- 
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scribed,  may  correct  its  report  of  value  of  any  railroad  at  any  time  it  may 
deem  proper. 

Sec.  4.  That  every  judicial  or  other  sale  of  any  railroad  in  this  State 
hereafter  made,  which  shall  have  the  effect  to  discharge  the  property  so 
sold  from  liability  in  the  hands  of  purchasers  for  claims  for  damages,  un- 
secured debts,  or  junior  mortgages  against  such  railroad  company  so  sold 
out,  shall  have  the  effect  to  annul  and  cancel  all  claims  of  every  stock- 
holder therein  to  any  share  in  the  stock  of  such  railroad;  and  it  shall  not 
be  lawful  for  said  purchasers  or  for  any  railroad  company  organized  here- 
after to  operate  said  railroad,  to  issue  any  stock  in  lieu  of  the  old  stock 
or  to  allow  any  compensation  therefor  in  any  manner  whatever,  nor  shall 
all  or  any  part  of  the  debt  to  satisfy  which  such  sale  is  made  be  continued 
or  held  as  a  claim  or  lien  on  said  property. 

Sec.  5.  The  purchasers  of  said  property  who  procure  it  clear  of  incum- 
brance, or  any  company  organized  by  their  consent  to  operate  said  railroad 
under  and  in  pursuance  of  the  laws  of  this  State,  may  issue  stock  and 
bonds  in  the  proportion  that  they  may  deem  advisable,  subject  to  the 
rules,  restrictions  and  limitations  prescribed  in  sections  2  and  3  and  4  of 
this  act. 

Sec.   6.     Should  any  company  or  corporation  authorized  to  construct, 
own  or  operate  a  railroad  in  this  State  desire  to  issue  bonds  or  other  in- 
debtedness, to  be  secured  by  lien  or  other  mortgage  on  its  franchises  and 
property,  in  advance  of  the  completion  of  the  said  railroad,  it  shall  make 
application  to  and  first  procure  the  consent  of  the  Kailroad  Commission 
thereto.     In  said  application  it  shall  exhibit  to  the  Commission  its  contract 
with  the  construction  company,  if  it  have  any;  the  profile  of  its  completed 
road  or  part  of  road,  the  evidence  of  its  right  of  way,  depot  grounds,  ter- 
minal facilities ;  the  extent  and  value  of  work  done  or  in  process  of  comple- 
tion; the  amount  of  property  received;  the  amount  of  stock  subscribed  and 
the  amount  paid  in;   and  all  other  necessary  facts  showing  the  value  of 
the   franchises   and   property  proposed  as   security   for  said   contemplated 
debts.     If,  on  investigation,  the  Commission  is  satisfied  that  the  company 
is  acting  in  good  faith,  and  that  its  contract  with  the  construction  com- 
pany is  reasonable  and  fair  to  the  public,  then  it  shall  authorize  the  exe- 
cution of  said  indebtedness  and  lien  to  the  extent  necessary  for  the  de- 
mands of  the  work,  at  no  time  to  be  more  than  fifty  per  cent  over  the 
value  of  the  whole  property  and  franchises.     In  executing  said  bonds  the 
company  shall  comply  with  section  8  of  this  law,  and  have  them  registered, 
as  required  in  section  9. 

Sec.  7.  Each  railroad  company  now  existing,  or  that  shall  hereafter  be 
organized  or  that  shall  be  re-organized  under  the  laws  of  this  State,  or 
which  shall  increase  its  stock  under  the  laws  of  this  State,  shall  issue  cer- 
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tificates  to  the  subscribers  to  its  said  stock  under  the  following  regula- 
tions: A  majority  of  the  board  of  directors  shall  meet  in  person  in  the 
State  of  Texas,  at  the  principal  office  of  such  company,  and  shall  cause  to 
be  made  a  list  of  the  subscribers  to  such  stock,  showing  the  number  of 
shares  subscribed  by  each,  the  amount  of  stock  represented  by  each  share 
and  the  amount  actually  paid,  labor  done  or  property  received  on  each 
share  of  stock,  and  shall  cause  to  be  affixed  to  each  name  on  said  list  a 
number,  beginning  with  number  one,  or  the  next  highest  number  of  any 
certificate  previously  issued. 

The  president  of  the  board  or  presiding  officer  of  the  meeting  at  which 
the  issuing  of  such  certificates  of  stock  is  authorized,  shall  make  a  certifi- 
cate to  said  statement  to  the  effect  that  the  same  is  correct,  and  that  the 
amount  of  money  paid,  labor  done  and  property  received  as  stated  is  cor- 
rect, and  shall  sign  the  same  in  person.  Such  statement  shall  thereupon 
be  entered  at  large  upon  the  minutes,  and  after  having  the  seal  of  the  com- 
pany affixed  thereto,  shall  be  attested  by  the  secretary  of  the  company  and 
deposited  with  the  Railroad  Commission,  and  by  it  filed  and  preserved  in 
the  office.  The  secretary  of  the  company  shall  then  be  authorized  to  make 
out  and  deliver  to  each  stockholder  in  said  list  a  certificate  corresponding 
with  said  statement  in  number,  name,  number  of  shares,  amount  of  stock 
represented  by  each  share,  and  the  amount  of  money  or  its  equivalent  paid 
upon  each  share,  which  certificate  shall  be  signed  by  the  president  of  the 
said  railroad  company,  attested  by  the  secretary,  with  the  seal  of  said 
company  affixed.  No  railroad  company  shall  hereafter  increase  its  stock 
unless  all  existing  shares  of  stock  shall  have  been  paid  in  full,  or  all  unpaid 
shares  of  such  stock  have  been  sold  out  as  forfeited  under  the  law.  When 
the  certificates  to  be  issued  are  for  increase  of  stock,  the  statement  herein 
required  to  be  made  by  the  board  of  directors  shall  state  that  all  existing 
shares  of  stock  have  been  paid  in  full  or  that  all  shares  not  paid  in  full 
have  been  sold  out  or  forfeited  under  the  law.  In  no  event  shall  the  stock 
exceed  the  value  of  the  railway  property,  and  the  correct  aggregate  amount 
of  stock  so  issued  by  each  railway  company  shall  be  certified  to  and  regis- 
tered in  the  office  of  the  Secretary  of  State  by  or  at  the  instance  of  the 
Railroad  Commission. 

Sec.  8.  Whenever  any  railroad  company  in  this  State  shall  hereafter 
desire  to  make,  issue,  and  sell  any  bonds  or  evidences  of  debt  which  are 
to  become  a  lien  on  its  property,  it  shall  comply  with  the  laws  of  this 
State  regulating  the  same,  and  in  addition  thereto  shall  have  said  bonds 
prepared,  signed  by  the  president  of  the  company,  and  attested  by  the  sec- 
retary, with  the  seal  of  the  company  attached  thereto.  Each  bond  shall 
be  numbered,  beginning  with  number  one,  or  the  next  highest  number  of 
any  preceding  bond  issued  by  it,  and  continue  consecutively  until  all  are 
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numbered.  The  bonds  shall  be  dated,  made  payable  at  a  time  not  exceed- 
ing thirty  years  from  date,  and  shall  bear  interest  not  exceeding  six  per 
cent,  per  annum.  The  said  bonds,  when  thus  prepared,  shall  be  presented 
to  the  Railroad  Commission  of  this  State,  with  a  statement  in  writing, 
signed  and  sworn  to  by  the  president  of  said  company,  showing  the  amount 
of  the  stock  of  said  company,  and  the  amount  of  outstanding  bonds,  if 
any,  of  said  company.  If  said  bonds  are  such  as  are  permitted  under  this 
law,  and  the  Railroad  Commission  shall  be  so  satisfied,  it  shall  approve 
said  bonds,  and  shall  issue  to  the  Secretary  of  State  a  direction  to  register 
said  bonds,  specifying  the  numbers,  dates,  and  amounts  thereof.  And  said 
Commission  shall  keep  in  its  office  a  correct  record  of  the  bonds  so  ap- 
proved by  it,  giving  the  name  of  the  company,  the  numbers,  dates  of  exe- 
cution and  maturity  of  the  bonds,  the  amount  and  rate  of  interest  of  each, 
and  the  date  of  approval:  Provided,  that  this  provision  shall  not  apply 
to  receivers'  certificates  where  the  amount  does  not  exceed  100,000  dollars. 
Sec.  9.  When  any  such  bonds  shall  be  presented  to  the  Secretary  of 
State  with  the  direction  aforesaid  to  register,  he  shall  register  said  bonds 
by  entering  a  description  thereof  in  a  book  to  be  kept  for  that  purpose, 
which  shall  show  the  date,  number,  amount,  when  due,  the  rate  of  interest 
on  each  bond,  and  also  the  date  when  the  same  is  registered.  The  Secre- 
tary of  State  shall  endorse  on  each  bond,  under  the  seal  of  his  office  and 
his  official  signature,  together  with  the  date  thereof,  as  follows:  "Thia 
bond  is  registered  under  the  direction  of  the  Railroad  Commission  of 
Texas."  No  bond  or  other  evidence  of  debt  hereafter  issued  by  or  under 
the  authority  of  any  person,  firm,  corporation,  court,  or  railroad  company, 
whereby  a  lien  is  created  on  its  franchises  or  property  situated  in  this 
State,  shall  be  valid  or  have  any  force  until  the  same  has  been  registered 
as  required  herein. 

Sec.  10.  If  any  railroad  company  owning  or  operating  a  railroad  in 
this  State  shall  hereafter  issue  or  consent  to  or  cause  to  be  issued  any 
bonds  or  other  evidences  of  debt  to  be  or  become  a  lien  on  its  railroad 
property  so  owned  or  operated,  or  shall  issue  any  stock  not  in  accordance 
with  the  provisions  of  this  act,  such  action  shall  work  a  forfeiture  of  the 
charter  of  said  company,  and  it  shall  be  the  duty  of  the  Attorney  General 
to  institute  proceedings  in  a  court  of  competent  jurisdiction  to  forfeit  the 
same. 

Sec.  11.  Every  certificate  of  stock  in  any  railroad  company,  and  every 
bond  and  other  evidence  of  debt  operating  as  a  lien  upon  the  property  of 
such  railroad  company,  which  shall  be  made,  issued  or  sold  without  a  com- 
pliance with  this  act,  shall  be  void. 

Sec.  12.  Each  and  every  railroad  director,  president,  secretary  or  other 
official  who  shall  knowingly  make  any  false  statement  upon  which  to  se- 
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cure  the  registration  of  any  bond  or  other  evidence  of  debt  as  aforesaid, 
or  who  shall  by  false  statement  knowingly  made  procure  of  the  Railroad 
Commission  direction  to  the  Secretary  of  State  to  register  the  same,  and 
which  shall  be  by  the  Secretary  of  State  registered,  or  shall  with  knowl- 
edge of  such  fraud  negotiate  or  cause  to  be  negotiated  any  such  bond  or 
other  security  issued  in  violation  of  this  act,  shall  be  guilty  of  a  felony, 
and  upon  conviction  thereof  in  any  court  of  competent  jurisdiction  shall 
be  punished  by  confinement  at  hard  labor  in  the  State  penitentiary  for  a 
term  of  years  not  less  than  two  nor  more  than  fifteen,  and  shall  likewise 
be  liable  to  any  creditor  of  such  company  for  the  full  amount  of  damages 
sustained  by  such  wrongful  conduct.  Venue  in  such  cases  shall  be  in 
either  of  the  district  courts  held  in  Travis  county,  or  in  the  county  where 
the  principal  office  of  the  railway  company  whose  property  is  sought  to 
be  so  incumbered  or  affected  is  located. 

Sec.  13.  That  nothing  in  this  law,  and  no  act  done  or  performed  un- 
der or  in  connection  with  it,  shall  be  held  or  construed  to  bind  or  make 
the  State  of  Texas  liable  to  pay  or  guarantee,  in  any  manner  whatsoever, 
any  obligation,  debt,  or  claim  executed  or  assumed  under  or  by  virtue  of 
its  provisions. 

Sec.  14.  Whereas,  the  Constitution  declares  that  no  corporation  shall 
issue  stock  or  bonds  except  for  money  paid,  labor  done,  or  property  actu- 
ally received,  and  that  all  fictitious  increase  of  stock  or  indebtedness  shall 
be  void;  and, 

Whereas,  the  laws  are  now  inadequate  to  protect  the  public  against  a 
violation  of  this  provision  of  the  Constitution;  and, 

Whereas,  securities  issued  in  violation  thereof  alike  defraud  the  tax- 
payers and  investors,  and  unless  immediately  checked  will  do  irreparable 
damage  to  the  name  of  the  State  of  Texas  and  her  commercial  interests; 
therefore  an  imperative  public  necessity  and  emergency  exists  and  require 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
be  suspended,  and  that  this  bill  be  placed  upon  its  final  passage  without 
being  so  read,  and  that  this  act  take  effect  and  be  in  force  from  its  pas- 
sage, and  it  is  so  enacted. 

Approved  April  8,  A.  D.  1893. 

Office  of  Railroad  Commission  of  Texas, 

January  2,  1895. 
Rules  and  Regulations  Controlling  the  Railroad  Commission  of  Texas  in 
the  Issuance  of  Railroad  Stocks  and  Bonds. 

For  the  information  of  the  public  and  to  secure  the  protection  to  in- 
vestors contemplated  by  the  law  governing  the  issuance  and  registration 
of  railroad  stocks  and  bonds,  the  Commission  has  prescribed  the  following 
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as  the  method  of  procedure  under  the  law  necessary  to  secure  its  author- 
ity to  issue  and  have  registered  railroad  stocks  and  bonds. 

APPLICATION   FOR   AUTHORITY    TO    ISSUE    BONDS. 

An  application  to  the  Commission  for  authority  to  issue  bonds  must  set 
forth  in  the  body  of  the  application,  or  as  an  exhibit  thereto,  the  following 
facts  which  must  be  signed  by  the  president  and  attested  by  the  secretary 
of  the  company  making  the  application: 

1st.     Copy  of  the  company's  charter. 

2nd.  Copy  of  the  published  notice  to  stockholders  calling  a  meeting 
thereof  for  the  purpose  of  authorizing  the  directors  of  the  company  to 
apply  to  the  Commission  for  authority  to  issue  bonds,  and  a  copy  of  the 
resolutions  adopted  at  such  meeting  of  the  stockholders  authorizing  the 
directors  to  apply  to  the  Commission  for  authority  to  issue  bonds. 

3rd.  The  contract  with  the  construction  company  proposing  to  construct 
the  road,  if  any. 

4th.  Alignment  map  of  located  road,  on  a  scale  of  not  less  than  2000  feet 
to  the  inch,  showing  property,  city  and  county  lines. 

Deeds  to  right  of  way  and  other  real  estate  acquired  by  the  corporation 
for  railroad  purposes,  duly  attested.  These  must  have  reference  to  the 
maps,  and  property;  city  and  county  lines  should  be  properly  tied  to  the 
located  line  of  the  railroad  in  the  customary  manner. 

If  there  be  lands  traversed  by  the  located  line  to  which  title  has  not  been 
acquired  by  the  corporation  at  the  time  of  application,  whether  by  reason  of 
delay  consequent  upon  the  necessity  of  condemnation  proceedings,  or  from 
other  causes  satisfactory  to  the  Commission,  the  deeds  thereto  shall  be  filed 
with  the  Commission  as  they  may  be  obtained,  and  their  description  noted 
in  place  upon  the  maps. 

Any  change  that  may  be  made  in  the  located  line  of  the  railroad  either 
before  or  during  construction  must  be  reported  to  the  Commission  in  order 
that  the  same  be  duly  recorded,  awaiting  the  final  action  of  the  Commis- 
sion. 

Maps  of  station  grounds,  yards  and  terminals,  on  a  scale  of  not  less  than 
200  feet  to  the  inch  showing  locations  of  tracks,  buildings,  and  other  struc- 
tures, and  their  relation  to  the  streets,  blocks  and  lots  of  the  town  or  city 
in  which  they  are  situated,  if  any. 

Profile  of  located  or  completed  road  or  part  of  road  on  a  scale  of  not  less 
than  400  feet  to  the  inch  horizontal,  and  30  feet  to  the  inch  vertical,  show- 
ing the  following:  Nature  of  timber  on  right  of  way  originally,  if  any; 
quantities  of  excavation  and  embankment  and  their  classification;  location 
and  length  of  sidings  and  spurs;  location  of  water  stations  and  nature  of 
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supply;  location  and  character  of  bridges,  buildings,  and  all  other  way 
structures. 

Plans  and  specifications  for  the  following:  Graduation;  ballast  and 
track;  bridges,  buildings  and  other  standard  structures. 

Rolling  stock:  Number  and  class  of  locomotives;  number  and  class  of 
cars  of  all  kinds;  miscellaneous  equipment. 

Detailed  estimate  of  the  cost  of  the  proposed  or  completed  road. 

5th.  The  extent  and  value  of  work  already  done  or  in  process  of  com- 
pletion. 

6th.  Amount  of  money  and  amount  and  value  of  property  received  as 
donations  to  the  company. 

7th.  Aggregate  amount  of  stock  subscribed  to  the  capital  of  the  com- 
pany and  amount  paid  thereon. 

8th.  Any  and  all  other  facts  showing  the  value  of  the  franchises  and 
property  offered  as  security  for  the  contemplated  issue  of  bonds. 

The  following  statement  must  accompany  the  application  as  an  exhibit. 

List  of  subscribers  to  capital  stock,  number  of  shares  subscribed  by  each, 
amount  of  stock  represented  by  each  share,  and  amount  of  cash,  labor  or 
property  paid  thereon.  Opposite  each  name  on  said  list  must  be  affixed 
a  number  beginning  with  one,  or  the  next  highest  number  of  any  certificate 
of  stock  previously  issued.  Said  statement  must  be  certified  to  by  the  pres- 
ident of  the  board  or  presiding  officer  of  the  meeting  at  which  such  stock 
was  authorized,  as  correct  and  sign  the  same  in  person.  Said  statement  or 
certificate  must  be  entered  upon  the  minutes  of  the  board,  attested  by  the 
secretary  thereof,  with  the  company  seal  affixed  thereto  and  deposited  with 
the  Railroad  Commission.  (See  Sec.  7  of  An  act  to  regulate  issuance  of 
railroad  stocks  and  bonds.) 

Upon  the  filing  of  such  application,  and  a  full  compliance  with  the  law, 
the  Commission  will  issue  an  order  granting  the  corporation  applying  there- 
for authority  to  issue  its  bonds  to  become  a  first  lien  on  its  franchises,  prop- 
erty and  completed  road  or  part  of  road,  such  bonds  to  be  approved  and 
directed  to  be  registered  only  on  completed  road,  or  part  of  road,  to  the  ex- 
tent of  the  value  thereof  as  ascertained  by  the  Commission. 

APPLICATION  FOR  APPROVAL  AND  REGISTRATION  OF  BONDS  BY  THE  COMMISSION. 

I 

Application  to  the  Commission  to  approve  bonds  and  have  them  regis- 
tered in  the  Secretary  of  State's  office  must  set  forth  under  oath  of  the 
president  of  the  company  making  the  application: 

1st.     The  amount  of  stock  of  said  company. 

2nd.     The  amount  of  outstanding  bonds,  if  any. 
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3rd.  The  number  of  miles  of  completed  road  or  part  of  road  upon  which 
the  bonds  are  to  become  a  first  mortgage. 

The  bonds  presented  for  approval  and  registration  must  be  executed  in 
accordance  with  section  8  of  the  act  regulating  the  issuance  of  the  same. 

Upon  filing  of  each  application  and  the  presentation  of  the  bonds  desired 
to  be  approved  and  registered  thereunder  the  Commission  will  direct  its 
engineer  to  inspect  the  road  or  p'art  of  road  completed,  and  ascertain  if  it 
has  been  constructed  and  equipped  in  accordance  with  the  specifications 
and  the  profile  set  out  in  its  application  to  the  Commission  for  authority  to 
issue  bonds.  If  it  finds  that  said  completed  road  or  part  of  road  proposed 
as  security  for  the  bonds  presented  for  approval  and  registration  has  been 
built  in  good  faith  and  that  it  is  worth  the  amount  for  which  it  is  proposed 
as  security,  an  order  will  be  issued  to  the  Secretary  of  State  directing  him 
to  register  bonds  to  the  extent  of  the  value  of  said  completed  road  or  part 
Of  road. 

No  bonds  will  hereafter  be  approved  and  directed  to  be  registered  by  the 
Secretary  of  State  except  upon  roads  or  parts  of  roads  completed  and 
equipped  and  then  only  to  the  amount  of  the  value  thereof  as  determined 
after  investigation  by  the  Commission. 

The  issuance  of  certificates  of  railroad  stock  to  subscribers  to  the  capital 
stock  must  be  in  accordance  with  section  7  of  the  act  regulating  the  issu- 
ance of  railroad  stocks  and  bonds  and  must  be  only  on  completed  road  or 
part  of  road.  When  so  issued  the  Commission  will  direct  their  registration 
in  the  office  of  the  Secretary  of  State. 

The  amount  of  the  stocks  and  bonds  together  in  the  aggregate  must  not 
exceed  the  reasonable  value  of  the  property  of  the  company  issuing  them. 

JOHN   H.   REAGAN,   Chairman, 
L.    L.    FOSTER, 
L.  J.  STOREY, 

Commissioners. 

I  certify  that  the  foregoing  is  a  true  and  correct  copy  of  an  order  this 
day  made  by  the  Railroad  Commission  of  Texas. 

Given  under  my  hand  and  the  seal  of  the  Railroad  Commission  of  Texas 
at  Austin,  Texas,  this  the  2nd  day  of  January,  1895. 

[Seal]  J.  J.  Arthur, 

Secretary. 
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BONDS—REGULATING   AND   RESTRICTING   THEIR   ISSUANCE    BY 
COUNTIES,   CITIES  AND  TOWNS. 

CHAP.  64. — [H.  B.  No.  643.]  An  act  to  regulate  and  restrict  the  execu- 
tion of  bonds  by  counties,  cities,  and  towns,  to  prescribe  a  method  by 
which  all  questions  of  irregularity  in  the  execution  of  bonds  shall  be 
determined,  to  prescribe  a  rule  of  evidence  in  relation  thereto,  and  to 
define  and  punish  offenses  committed  in  connection  with  the  issuance  of 
such  bonds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  hereafter  any  county,  city,  or  town,  acting  through  its  commissioners 
court,  city  council,  or  board  of  aldermen,  as  the  case  may  be,  in  authoriz- 
ing the  execution  of  any  bonds  in  pursuance  of  law,  shall,  at  the  same 
time,  provide  for  the  levy  and  collection  of  a  tax  annually  of  sufficient 
amount  with  which  to  pay  the  annual  interest  and  a  sinking  fund  with 
which  to  pay  such  bonded  indebtedness  at  maturity. 

Sec.  2.  That  hereafter  no  bonds  executed  by  any  county,  city,  or  town 
shall  bear  a  higher  rate  of  interest  than  six  per  cent  per  annum,  and  shall 
not  be  sold  at  less  than  its  par  value  and  accumulated  interest,  exclusive 
of  commissions. 

Sec.  3.  That  hereafter  no  county,  city,  or  fown  shall  execute  a  bond  to 
mature  later  than  forty  years  from  the  date  of  its  execution. 

Sec.  4.  That  any  county,  city,  or  town,  in  the  State  of  Texas,  desiring 
to  issue  bonds  as  authorized  by  the  Constitution  and  laws  of  this  State, 
shall,  before  such  bonds  are  offered  for  sale,  forward  to  the  Attorney  Gen- 
eral the  bonds  to  be  issued,  a  certified  copy  of  the  order,  or  ordinance, 
levying  the  tax  to  pay  interest  and  provide  a  sinking  fund,  with  a  state- 
ment of  the  total  bonded  indebtedness  of  such  county,  city,  or  town,  in- 
cluding the  series  of  bonds  proposed,  and  the  assessed  value  of  property 
for  purposes  of  taxation,  as  shown  by  the  last  official  assessment,  of  such 
county,  city,  or  town,  together  with  such  other  information  as  the  Attor- 
ney General  may  require;  whereupon  it  shall  be  the  duty  of  the  Attorney 
General  to  carefully  examine  the  said  bonds  in  connection  with  the  facts 
and  the  Constitution  and  laws  on  the  subject  of  the  execution  of  such 
bonds,  and  if,  as  the  result  of  such  examination,  the  Attorney  General 
shall  find  that  such  bonds  were  issued  in  conformity  with  the  Constitution 
and  laws,  and  that  they  are  valid  and  binding  obligations  upon  such 
county,  city,  or  town  by  which  they  are  executed,  he  shall  so  officially 
certify. 

Sec.   5.     That   when   said  bonds  have  been  examined  by   the  Attorney 
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General  and  his  certificate  attached  thereto,  they  shall  be  registered  by  the 
Comptroller,  in  a  book  to  be  kept  for  that  purpose,  and  the  certificate  of 
the  Attorney  General  to  the  validity  of  such  bonds  shall  be  preserved  of 
record,  for  use  in  the  event  of  litigation. 

Sec.  6.  That  such  bonds,  after  receiving  the  certificate  of  the  Attorney 
General,  and  having  been  registered  in  the  Comptroller's  office,  as  pro- 
vided herein,  shall  thereafter  be  held,  in  every  action,  suit,  or  proceeding 
in  which  their  validity  is  or  may  be  brought  into  question,  prima  facie 
valid  and  binding  obligations.  And  in  every  action  brought  to  enforce 
collection  of  such  bonds,  the  certificate  of  the  Attorney  General,  or  a  duly 
certified  copy  thereof,  shall  be  admitted  and  received  in  evidence  of  the 
validity  of  such  bonds,  together  with  the  coupons  thereto  attached:  Pro- 
vided, the  only  defense  which  can  be  offered  against  the  validity  of  said 
bonds  shall  be  for  forgery  or  fraud.  But  this  section  shall  not  be  con- 
strued to  give  validity  to  any  such  bonds  as  may  be  issued  in  excess  of 
the  limit  fixed  by  the  Constitution,  or  contrary  to  its  provisions,  but  all 
such  bonds  shall,  to  the  extent  of  such  excess,  he  held  void. 

Sec.  7.  If  any  mayor,  county  judge,  tax  assessor,  or  any  other  officer 
or  person,  for  the  purpose  of  securing  the  certificate  of  the  Attorney  Gen- 
eral, provided  for  in  this  act,  shall  knowingly  make  or  be  concerned  in 
making  or  forwarding  to  the  Attorney  General,  a  false  certificate  as  to 
the  amount  of  the  taxable  value  of  the  property  in  such  county,  city,  or 
town,  as  shown  by  the  last  official  assessment,  or  knowingly  and  falsely 
certify  as  to  the  amount  of  indebtedness  of  such  county,  city,  or  town,  or 
the  rate  of  tax  levied  to  provide  interest  and  sinking  fund  for  such  in- 
debtedness, or  other  facts  required  by  the  Attorney  General,  he  shall  be 
guilty  of  a  felony,  and  upon  conviction  therefor  shall  be  punished  by  con- 
finement in  the  penitentiary  not  less  than  one  nor  more  than  five  years. 

Sec.  8.  Nothing  in  this  act  shall  be  construed  to  apply  to  the  issuance 
of  any  bonds  in  cases  where  provisions  for  their  issuance  have  been  made, 
in  whole  or  in  part,  before  the  passage  of  this  act. 

Sec.  9.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and  the 
same  are  hereby  repealed. 

Sec.  10.  Whereas  the  near  approach  of  the  close  of  the  present  session 
of  the  Legislature  and  the  crowded  condition  of  the  calendar,  and  the 
importance  of  having  a  law  regulating  and  restricting  the  issuance  of 
bonds  by  counties,  cities,  and  towns  creates  an  emergency  and  an  impera- 
tive public  necessity  that  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended,  and  it  is  so  ordered. 

Approved  April  29,  A.  D.  1893. 
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